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KENYA DEVOLUTION SUPPORT PROGRAM
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This ' Participation Agreement (hereinafter referred to as “the
Agreement”) is made this , ..D.)M ........ day of ....... "TUNE 2024
betwzen the National Government of the Repubiic of Kenya acting
througi: the State Department for Devolution (SDD) (hereinafter
referred to as “the National Covernment”) on the one part, and the
County Government of ....... M"A'MQ)U ..... P S fp stkeioiin
(hereinafter referred to as “the County Government”) of the other part

(the National Government and the County Covernment are hereinafter

collectively referred to as “the Parties” and each “a Party”).
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WHEREAS The Governient of the Republic of Kenya developed
the Devolution Sector Plan (2023-2027) aimed at accelerating the
achievement of the objects of Devolution as defined in Article 174

~ uf the Constitution, principal among them the social and economic
transforiation of communities; itnproved access by communities

to decentralized services; measurcs te address diversity,
marginalization, and exclusion; and ensuring of effective
participation by communities in their own governance and socio-
economic development.

WHEREAS The Devolution Sector Plan (2023--2¢27) is intended
to enhance and further institutionalize the benefits of devolution
that have been experier.ced in the last decace.

WHEREAS The SOD focuses on the coordination of devolution
affairs to fast-track the ﬂcthvument of the objects of Devolution
and enhance the coordinarion ot In rgovernmental Reladuns

WHEREAS Article 6 of the Consnmtlun provides- that the
Governmérnts at the National and Couaty Levels are distinct and
interdependent and shall conduct their mutnal relaticns based on
consultation and cooperation. 2 3
WHEREAS Article 189 of the Constitutien reguires that
Gouvernment at either level shall: -

. (a) Perform its functions and exercise its powers in a manner
- that fespects the-functional and institutional integrity of

' Government “at the' other level and respects the
constitutional status and I[nstitetions of Government at

the other level and, in the case of County Govemment
“within the Courity Level; ; ;
. () Assist, subport, and consult and, as appropnate,
implement the legislation ot the other I‘,evel of
Government; and G
"0 Liaise with the Government at the other level for
Dok exchanging mfornmtlon woulmatmg pohcnes and
'adm m.-*ratmn as "ﬂ”anurt capacity. !
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WHERFAS The Worid Bank during the period 2016-2021
undertook the Keava Devolutici Support Program (“KDSP”)
whereby it ‘partially supported the Nationa' Cazpacity-Building
Framework (NCBF) by providing grants to eligible County

" Governments, access to which vus conaitional on the performance

of the Counties, measured through *he Annual Capacity

Performance Assessinent (“ACPA") and other details as per the
requirements of KDST.

WIIEREAS the 3DD, threugh the support of the World Bank,
wishes to undertake the Second Kenya Levolution Support

Program (“KDSP I1” or “Program”) to build on the foundations cf

KDSP andsupport the implementatio.).cf the, Devolution Sector
Plan-with the cooperation of the County Governments.

WHEREAS by an w;eement { C‘recut No IDA 7d.47-KE) between
the Repub ic of Veenya and the Inte‘natmnal I\fwelopment
Association (World Bank) (the “Fmgnmnﬂ_Ab"ee_ment.} dated
February 2.4, 2024, the Worid Bank has ngreed to extend to the
Republiv of Kenya, credits in the tota: sum cf EUR 140,700,000 to
finance activities under KDSF 11 for tre penod 2023-2027.

WEEREAS The SDD unde‘ lal es to c_,tanlml activities that
suppo:rt, . B

LY

(2) .,nhancm;, financing and u\pe..d t.ire management by
Counties; .

() Nationai and ~Connty Governinents initiatives toward
strengthening intergevernmenta! coordination, instituticnal
periormance, and human resource managemcnt; and

(¢ Improvements in oversight, ,mnulatmu and accountablhty
for County resources.
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NGCW PARTIES HEREUNTO enter into this Participation Agreement
to define their roles and obligatiots to facilitate eligibility to KDSP II and
make the following undertakings:

A. V_Q_BLHGATIOTSS OF THE NATIONA, GOVERNMENT

+  The National Government undertakes tc develop:

(a)
(h)
()
: (d)
(e)
(f)

(2)

(h)

Frameworks and guidelines fer County Revenue Mobilization;
Policies to support financing for service delivery units;

Structures 2nd tools to support Counties’ institationalization of
shared project management functions, that includes, the
County Single Prmert IManagement Unit;

Policy, legal, rngu.atory and adminstrative urocedures for the
operationalization of intergovernmental, ulfexclty, and inter-
municipality forums;

Guidelines on County HR which may include:skills audits,
model organization structures for f‘ustomlzatlon by Counties,
and peiformance'management;

A framework to support the management and administration
of County ﬁnanceb,

Guidelines on proJect btncktakmg, community-led project
management -committees, and climate changé risik Screening
and preparedpess (including ascessment of the climate

resilience of existing mfrastracture assets); and

The rollout of the County Perfo'mance Impiov ement
Management Framework. - N

2. The Nationa! Government will also-

{a)

Piovide support to .the « Coumny Government for-. the
establislimient and operationalization o County institutional
arrangements and for the initial preparation of County
Infract‘ ucture Investments through --
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i, Fro.iding .estitutional 3irengihenig Grants (Level 1) and
the Service Delivery Tavestinznt Crants (Level 2) to the
County Government; and

i Specifying the minimum conditions for accessing the Lavel
1aud Level 2 Grants; '

) Previde capacity building and techaical assistance to Ceunties
for the achieveinent of Program resuiis; aid

() Ensure round Program managemeat and provide support as
may be reauired for the vroper imulementation of KDSP (1,

The Priuc.nal Secretary responsible for devclucion (or his or her

designate), on the advice of the Program .neermg Comrnittee, and
in ‘ constitation - with the Wérld Bank, may suspend aﬂd/CI'
terminate the right o the County Government to use or benefit
from the Level 1 or Level 2 Grants upoa failure by the County
Government to (:or‘nply with' the Prograin requicements as captured
in the Fin'alicing Agreement, Program Appraisal Document, and
Program Gperationg Manual (POM). .. . NERVRO e

LRI
. '

QBLIGATI MNEOFTHE L,OUNTY C"VERW INT v

The Coumy Govcrnment unuPrtakes to:-

(2) Carry out its actlvhes unde. the Pwﬂram wx*h cdue dlllgenre
and efficiency, and ia adherence to the KDSP IT Financing
Agreement, Prugram Apprais <.1 ‘Document (PAD), Prngxdm
Operations Manuai; - - T I

ity “Establish County ngram implermentation arrangements with
combnsiion, terms of ‘reference, a resources as detailed in
the Finuneing Agverinents, ’AD and rhe POM;

(z) Ensdurzadneience o the minimumn, ccnditions and
performance standards of the Level 1 aud Level 2 Grants;
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(g)

(h)

(1)

(@ Use the funds within ‘the eligible expenditure areas and
maintain adequate records in accordance with sound
accounting practices and KDSP II guidelines and properly code
the revenues and expenditure of the Program resources;

(e) Report on the utilization of the Program funds to the National
Government and ensure accountability for the use of funds to
the SDD, the National Treasury, and the Office of the Auditor
General (OAG);

() Ensure transparency and disclosure of the use of all County
funds including publishing of budget and expenditure data.
Counties will disclose the following documents on their county
website on an annual basis:

i) Annual Development Plan

ii) County Fiscal Strategy Paper

iii) Approved Program-based Budget

iv) County Finance Act

v) County Budget Review and Outlook Paper

vi) Quarterly Budget Implementation Reports (Q1 to Q4);

Disclose the Couinty Integrated Development Plans on the County
website;

Ensure that the goods, works, and services financed from the
proceeds of the Program shall be procured in accordance with the
procurement procedures as provided by the laws of Republic of
Kenya;

Ensure that the SDD, World Bank, and Independent Verification
Agent (IVA) Performance Assessment and OAG teams shall have
the right to obtain all information as they shall reasonably request
regarding the administration, operation, and financial
management of the Program;



(i) Adhere with environmental and social management system
and safeguard practices;

(k)  Ensure proper compilation and resolution of complaints on issues
of environmental and social safeguards, procurement, fraud, and
corruption; and

(1)  Submit any complaints or evidence of fraud involving Program
expenditures to the Ethics and Anti-Corruption Commission.

C. DISPUTE RESOLUTION AND GOVERNING LAW

s.  Any dispute between the Parties shall be resolved in accordance
with Part IV of the Intergovernmental Relations Act.

6 This Agreement shall be governed and construed in accordance
with the Laws of Kenya.

D. VALIDITY

7. This Agreement shall be valid from the date of the last signature by
the Parties below to the end of the Program period as stated in the
Financing Agreement, or such other date as may be modified by
the National Government and the World Bank.

8.  This Agreement will become invalid in the event of cancellation of
« the Financing Agreement by the World Bank before the end of the
Program.

9. This Agreement may be terminated by cither Party through a
three-month’s written notice.

E. TERM

10. This Agreement shall be in force for the duration of the Program
unless otherwise terminated by either Party by giving a written
notice. '

IN WITNESS WHEREOT The Parties hereto through their duly
authorized representatives have caused this Agreement to be signed
the day and year first herein before written.,
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FOR AND ON BEHALF O THE COUNTY GOVERNMENT OF
i .
--------------------------- u-lunuol:i‘unoo-.uuuu".uuuu.l-luuu ooaln--ulunoooul
._..‘ ALY ) g ’_._'"'l

OFF CIAI SEAL

_____._—-————'

NAME OF THE GOVERNOR:

H.E. (Dr.) Kimani Wamatangi, CBS, EGH

FOR AND ON BEHALF OF THE NATIONAL GOVERNMENT
OF THE REPUBLIC OF KENYA

PRINCIPAL SECRETARY STATE DEPARTMENT
FOR DEVOLUTION

OFFICIAL STAMP
NAME OF PRINCIPAL SECRETARY:
TERECA........ B Leerrrs B etsressresagrigersssns
™ princlpalt S ‘e'z:d,m
Office GiThe D Duk 'r:vo‘.\:l\O“
SIGNATURE: . ﬁg@m ...... %a{?;?.. he \wwo PP o
DATE: l...&l\l@"‘EQDMQQOOOOII (X LR L) (TEXL L) YT LRI R LR L LA asssetnien
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