COUNTY GOVERNMENT OF KIAMBU

STANDARD TENDER

DOCUMENT FOR

Tender for Supply and Delivery &pare Partfor Assorted Motor Vehicles
Machinery,and Equipment
(Framework Contradior aPeriodof Two Years Renewabl®r One Year)

Tender NOCGK/RTPWU/01/202224

Issue Date: 29th September 2022

Contacts

Director, Supply Chain Management

County Government of Kiambu

P.O Box 234400900 Kiambu

TEL: 0202540022 0113326142

Email: dscm@kiambu.go.keor tenders@kiambu.go.ke

Submission Address:

Submit manually by dropping-off sealed envelopes on the Tender box locatad

COUNTY GOVERNMENT OF KIAMBU HEADQUARTERS

GROUND FLOOR, MAINRECEPTIONGOVERNOR* S OFFI CE
KIAMBU ROAD

To be received on or before teabmission deadlaat 1200hrs Friday, 14" October 202
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1) NAME AND CONTACTADDRESSES OF PROCURING ENTITY
Name COUNTY GOVERNMENT OF KIAMBU
Address P. O. BOX 234400900 KIAMBU

Email address procurement@kiambu.go.ke

2) Invitation to Tender (ITT) No.. CGK/RTPWU/Q/202224

3) TenderName PROCUREMENT OF SPARE PARTS FOR ASSORTED MOTOR VEHICLE&CHINERY
AND EQUIPMENT FRAMEWORK CONTRACT FOR A PERIOD OF TWO YEARS)
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INVITATION TO TEND ER
PROCURING ENTITY: COUNTY GOVERNMENT OF KIAMBU

CONTRACT NAME AND DESCRIPTION: PROCUREMENT OF SPAREARTS FOR ASSORTED
MOTOR VEHICLESMACHINERY, AND EQUIPMENT
(FRAMEWORK CONTRACT FOR A PERIOD OF TWO
YEARS)
1 The County Government of Kiamlnvitessealedenderdor procuement of Spare Parts for Assorted Motor
VehiclesMachinery and Equipmefior a period of two years, renewable for one year.

2. Tendering will be conducted under open competitive method (National) using a standalitzzd
documentTendeimgisopentoallq u a | andiitedestedlenderers

3. Tendererswill be allowedto tender for oneor more lots.

4, Qualified and interested tender er sTemdeDocumdnts during f ur
o f fihoues[0900to 1500hours] attheaddresgivenbelow.

5. A completesetof tenderdocumentgnay be purchasedr obtainedby interestedendersuponpaymentof a
non refundable fees ofQne Thousandenya shilling} in cash or Banker's Cheque and payable to the
address givebelow. Tenderdocumentsnay be obtainedelectronicallyfrom the Website(www.tenders.go.ke
). Tenderdocuments obtaineglectronicallywill befreeof charge.

6. Tenderdocuments may be viewed and downloaded for free from the wébsgite.tenders.go.keTenderers
who downloacdthe tenderdocumentmustforward their particularsimmediatelyto (insert email, telephone
andpostal addressio facilitateanyfurtherc | a r i bradaéndum.n

7. All Terdersmust be accompanied bytender Securntof Kenya Shillings One Hundred Thousand Only
(KES.200,000.00)

8. The Tendereshallchronologicallyserializeall pagesof the tenderdocumentsubmitted.
0. Completedenderamustbedeliveredto the addresselowon or before1200hrs on Friday, 1%4October 2022

10. Tenderswill be openedmmediatelyafterthe deadlinedateandtimes p e c¢ abfiveodanydeadlinedateand
time s p e c ilafiere Tenderswill be publicly openedin the presenceof the Tenderers'designated
representatives whthooseto attendat the addresdelow.

11. Latetenderswill berejected.

12. Theaddressemferredto alboveare:

A. Address for obtaining further information and for purchasing tender documents

Director, Supply Chain Management

County Government of Kiambu

P.O Box 234400900 Kiambu

TEL: 0202540022 0113326142

Email: dscm@kiambu.go.keor tenders@kiambu.go.ke
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B. Address for Submission offenders.
DROPROFF SEALED BID ENVELOPES IN THE ENDER BOX LOCATED AT

COUNTY GOVERNMENT OF KIAMBUHEADQUARTERS

GROUND FLOORMAIN RECEPTIONGOVERNOR* S OFFI CE
P.O. BOX234400900 KIAMBU

KIAMBU TOWN, KIAMBU ROAD.

C. Address for Opening ofTenders.
COUNTY GOVERNMENT OF KIAMBUHEADQUARTERS- Boardroom

CPA DANIEL K. NJENGA
CHIEF OFFICER -ROADS, TRANSPORT, PUBLIC WORKS, AND UTILITIES

29" SEPTEMBER 2022

PART 1 - TENDERING PROCEDURES
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SECTION | - INSTRUCTIONS TO TENDERERS
A. General
L Scopeof Tender

1.1 This tendering documens ifor the Procurement of Sparar® for Assorted Motor VehicteMachinery
and Equipments peci fied M Ir oSeucrtiinogn Enti ty' s Requirement
number of | ots (contracts)inttefDS hi s | TT procur en

2 Deynitions

2.1 Throughouthis tenderingdocument:

aythe term “in writing” me ans ¢ o nmmailpfaxcirchuding if i n
s peci fi eT®S, digtributedd @ received through the electrgmiocurement system used by the
ProcuringEntity) with proof of receipt;

b) if thecontextsorequires,” s i n gnelaanrs” "“apdVioe veesd;and

c) “ D ampéanscalendaday,unlessotherwises p e c asfi B d s iDrag/ & BusinesdDay is anyday
t hat is an offici al wkentitk li th g e d@alyu doef s tthhee &8t rooccuu
public holidays.

2.2 The successful Tenderer will be expected to complete the performance of the Services by the Intende
Completion Date provided in the contract.

3 Fraud and Corruption

3.1 The Procuring Entity requires compliance with the provisions of th@idPBrocurement and Asset
Di sposal Act , 2015, Section 62 “Declaration n
person shall include a declaration that the person shall not engage in any corrupt or fraudulent practic
and a declaration thahe person or his or her sgbntractors are not debarred from participating in
public procurement proceedings.

3.2 The ProcuringEntity requirescompliancewith the provisionsof the CompetitionAct2 010, regarding
collusive practicesn contracting. Any tereter found to have engaged in collusive conduct shall be

di squal i fi edandlonail sanctiomsinay el imposed.To this effect, Tendersshall be
requiredto completeandsignt h e “ C eof IndeprddenTeaderD e t e r mi amrexedtoche ”
Formof Tender.

3.3 Unfair CompetitiveAdvantageFairnessaandtransparencyn thetenderprocessequirethatthefi r s
their Affiliates competing for a specific assig
provided consultingervicesrelatedto this tender.To that end, the ProcuringEntity shall indicatein
the TDS andmake availablgo all the fi r nbagetherwith this tenderdocumentall information that
wouldin thatrespecgives u ¢ h anfyunfair competitiveadvantag@vercompetingfi r ms .

3.4 Unfair CompetitiveAdvantage- Fairnessandtransparencyn thetenderprocessequirethatthe Firms
ort heir Affiliates competing for a specific ass
having provided consulting services related to the contreicly tenderedor. The Procuring Entity
shall indicate in theTDS fi r n(i§ any) that provided consulting servicesfor the contractbeing
tenderedor. The ProcuringEntity shall checkwhetherthe ownersor controllersof the Tendererare
sameas thosetha provided consulting services.The Procuring Entity shall, upon request, make
available to any tenderer i nf acompetitivéadvantagedver t W (
competingfi r ms .

3.5 Tenderers shall permit and shall cause their agents (whereededrn not), subcontractors, sub
consultants, servicproviders,suppliers,andtheir personnelio permitthe ProcuringEntity to inspect
all accountsr ecords and ot her documents relating to
process, tendesubmission, proposal submission, and contract performance (in the case of award), anc
to have them audited by auditors appoirigdhe ProcuringEntity.
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4 Eligible Tenderers

41A Tenderer may be a fir mownhddantity ar imstition suisjeictwodTiT &.6,e n t
or any combinatiorof suchentitiesin the form of an associatioror subcontractingarrangemenbor a
Joint Venture (JV) under an existing agreemenbor with the intent to enterinto such an agreement
supportedy a Formof intent.In the case of a joint venture, all members shall be jointly and severally
liable for the execution of the entire Contract in accordance with the Contract terms. The JV shall
nominate a Representative who shall have the authoritynductall businesgor andon behalfof any
and all the membersof the JV during the Tendering procesand,in the eventthe JV is awardedthe
Contract,during contractexecution.The maximumnumberof JV membersshallbes p e c in the d
TDS.

42Publ i c Of y ¢ er s Emiitl, theirhSpousBs; Ghild,) ParentgBthers or Sister. Child,
Parent, Brother or Sister of a Spouse t hei r business associates or
which they have a substantial or controlling interest shall not be eligible to tender ornvbarded a

contract. Public Ofycers are also not all owed
43A Tenderer shalll not have a conflict of intere
be disqualified. A Tendvee ea anaryfl ibcet coofn sii dtee reas

Tendering proces#, the Tenderer:
a) Directly orindirectly controls,is controlledby or is undercommoncontrolwith anotherTendererpr

b) Receivesor hasreceivedanydirector indirectsubsidyfrom anotherTendererpr
c) HasthesamelegalrepresentativasanotherTendererpr

d) Hasarelationshipwith anotherTendererdirectly or throughcommonthird parties that putsit
in a position toi n fl u theTemderof anotherTendererori n fl u thadeasionsof the
ProcuringEntity regarding thisTenderingprocesspr

e) Oranyofitsa f fi | paridipatexdasa consultantin the preparatiorof the ProcuringEntity's
Requirements (includingctivities SchedulesPerformances p e ¢ i fi andDrawimgs)$or
the Maintenanceservices thaarethe subjectof the Tender;or

f)  Oranyofitsa f fi | hasbeeahsred (or is proposedo be hired) by the ProcuringEntity or
ProcuringEntity for the Contractimplementationpr

g) Would be providing goods,works, or maintenanceervigesresultingfrom or directly related
to consulting service$or the preparationor implementationof the projects p e c¢ in fihe d
TDS ITT 2.1 thatit provided orwere providedby any a f fi |thatdireetly or indirectly
controls,is controlledby, or is undercommon controith thatfi r ror;

h) Hasaclosebusinessr family relationshipwith a professionattaff of the ProcuringEntity or
of the project implementingagency,who: (i) are directly or indirectly involved in the
preparation of the tendering docentor s p e ¢ i fi of ¢hé domtract and/orthe Tender
evaluation processof such contract; or (ii) would be involved in the implementation or
supervision of such contract unl ess the ¢
resolved in a manner egptable to the Procuring Entity throughout the procurempertess
andexecutionof the Contract.

4.4 A fi r thatis a Tenderer(eitherindividually or asa JV member)shall not participatein morethanone
Tender,exceptfor permittedalternativeTenders.This includesparticipationasa subcontractorSuch
participations h a | | resul t i n Tenders chi swoghu aclhi fit chaet ifiornm oifs ai
is not a Tenderer or&/ membermay participateasa sul-contractoiin morethanoneTender.

4.5 A Terderermay havethe nationality of any country, subjectto the restrictionspursuanto ITT 4.9. A
Tenderer shallbe deemedto have the nationality of a country if the Tendereris constituted,
incorporatedor registeredn and operates in conformity withefprovisions of the laws of that country,
as evidenced by its articles of incorporation (or equivalent documents of constitution or association)
and its registration documents, as the caag be. This criterion alsoshall apply to the determination
of the nationality of proposedsubcontractorsr subconsultantdor any part of the Contractincluding
relatedServices.

4.6 A Tendererthat hasbeensanctionedoy PPRA or are undera temporarysuspensioror a debarment
imposed by any other entity of the GovernmehKenya, shall be ineligible to be predua fifar,d
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initially selectedfor, tender for, proposefor, or be awarded a contract during such period of
sanctioning. The I i st of debarred fir ms and
inffo@ppra.go.k.

4.7 Tendererghat are stateownedenterprise®r institutionsin Kenyamay be eligible to competeandbe
awardeda Contract(s) only i f they can establish
(if) operate under commercikaw; and(iii) are notundersupervisiorof the ProcuringEntity.

4.8 A Tendererunder suspensiorfrom tenderingas the result of the operationof a TenderSecuring
Declarationor ProposalSecuringDeclarationshallnotbeeligible to tender.

4.9 Firms and individuals may be inegi bl e i f (a) as a matter of | av
commercial relations with that country, or (b) by an act of compliance with a decision of the United
Nations SecurityCouncil taken under ChapterVIl of the Charter of the United Nations, Kenya
prohibitsanyimport of goodsor contractingof worksor servicedrom thatcountry,or any paymentso
anycountry,personpr entity in thatcountry.

4.10Foreign tenderers are required to source at least forty (40%) percent of their contrat(imput
supplies, subcontractand labor) from national suppliersand contractors.To this end, a foreign
tenderershall provide in its tender documentaryevidencethat this requirementis met. Foreign
tenderersot meetingthis criterion will be automatichly di squal i fied. I nf or ma
the Procuring Entityto determingf this condition is met shall be provided in for this purpose is be
providedin® SECT| OBNVAULUWATI ON AND QUALI FI CATI ON CRI TE

4.11 Pursuanto the eligibility requirementsof ITT 4.10,a tenderis considereda foreign tenderer|f it is
registeredin Kenya, hadess than 51 percemwnership by nationals of Kenya aiifdit does not
subcontracforeign contractorsnore than 10 percenf the contract price, excludinprovisional sums.

JVs are considered as foreign tenderers if th
|l ess 51 percent ownership by nationals of Ken
than 10 percent of the contract priegcludingprovisionalsums.

4.12The ProcuringEntity may requiretendererdo be registeredwith certainauthoritiesin Kenya .Such
registrationshallbed e fi mnehe TDS, but caremustbe takento ensuresuchregistrationrequirement
doesnotdiscourage copetition, nor exclude competent tenderers. Registration shall not be a condition
for tender, but where a selected tenderer is not so registered, the tenderer shall be given opportunity
register before signature of contract.

4.13The CompetitionAct of Kenyarequiresthat fi r nwégshing to tenderas Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they are
exempt in accordance with the provisions of Section 25 ofCmpetitionAct, 2010 JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition for
tender, but it shall be a condition of contract awandl signature.A JV tenderershall be given
opportunityto seeksuchexemptionasa conditionof awaid andsignatureof contract.Application for
exemption from the Competition Authority of Kenya may be accessed fromthe website
www.cak.go.ke

4.14A Tenderer may be considered ineligible if he/she offers goods, workgraddction processes with
characteristics that have been declared by the relevant national environmental protection agency or
other competerduthorityasharmfulto humanbeingsandto the environmentshall not be eligible for
procurement.

Qu al i wyaf thd Tenderer

5.1 All Tenderers shall provide in Section 1V, Tendering Forms, a preliminary description of the proposed
work method and schedule, including drawings and charts, as necessary.

52In the event that prequal i fihassstatedmITTd8.4, theeprodsomnse r ¢
on qual oftheSedidnlb, kEwluationandQu a | i fiCitariashallmotapply.

Contentsof Tendering Document
Sectionsof Tendering Document
6.1 The tenderingdocumentconsistsof Parts1, 2, and 3, which include all the sectionsindicatedbelow

andshould bereadin conjunctionwith any Addendaissuedn accordancevith ITT 9.
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PART 1: Tendering Procedures

i)
i)
ii)

iv)

Sectionl-Instructionsto TenderergITT)
Sectionll-TenderDataSheet(TDS)
Sectionlll -Evaluationard Qu a | i fiCritariai o n

Section V- TenderingForms

PART 2: Procuring Entity's Requirements

v)

SectionV- ProcuringEntity'sRequirements

PART 3: Contract

Vi)

SectionVI- GeneralConditionsof Contract(GCC)

vii)  SectionVII - SpecialConditionsof Contract(SCC)
viii) Sectia VIII - ContractForms

6.2 Thelnvitationto Tender(ITT) or the noticeto prequalify Tenderersasthe casemay be,issuedby the

Procuring Entityis not partof this tenderingdocument.

6.3 Unlessobtaineddirectly from the Procuring Entity, the Procuring Entity is not responsiblefor the

compl eteness of the document, responsedendeo r e
meeting (if any), or Addend® the tenderingdocumentin accordancewith ITT 9. In caseof any
contradictiondocument®btained directlyrom the Procurirg Entity shallprevail.

6.4 The Tendereiis expectedo examineall instructionsforms,terms,ands p e c i fiin thdtendenmng

document ando furnish with its Tenderall information or documentationas is required by the
tenderingdocument.

Site Visit

7.1 The Tendererat the Tenderer'wn responsibilityandrisk, is encouragedo visit andexaminethe Site

of the Required Services and its surroundings and obtain all information that may be necessary fo
preparing thélenderandenteringinto a contractfor the ServicesThe costsof visiting the Site shallbe
atthe Tenderer'swn expense.

Pre-Tender Meeting and a pre-arranged pretender visit of the site of the works

8.1 The Procuring Entity shall specify in ti®S if a pretender conference will be held, whemdavhere.

The Procuring Entity shall also specify in thBS if a prearranged pretender visit of the site of the
works will be held and when. The Tenderer's designated representative is invited to attend a pre
arranged pretender visit of the site of therks. The purpose of the meeting will be to clarify issues
and to answer questions on any matter that may be raised at that stage.

8.2 The Tendereris requested to submit any questions in writing, to reach the Procuring Entity not later

than the period p e c in thesTDS beforethe meeting.

8.3 Minutes of the preTendermeetingand the pre-arrangedpretendervisit of the site of the works, if

applicable, including the text of the questions asked by Tenderers and the responses given, togeth
with any resposes prepared after the meeting, will be transmitted promptly to all Tenderers who have
acquired theTenderDocumentsn accordancevith ITT 6.3. Minutes shall not identify the sourceof
thequestionsasked.

8.4 The Procuring Entity shall also promptly publishonymizedno namef Minutes of the pr&ender

meeting and the prer r anged pretender visit of theantlweite
TDS. Any mo wthdi TermdérDooumentsthat may becomenecessaras a result of the pre-
Tendermeetingshall be madeby the ProcuringEntity exclusvely throughthe issueof an Addendum
pursuanto ITT 10 andnotthrough the minutes of the pi@nder meeting. Nonattendance at the pre
Tender meeting wild/l noofaberderer. cause for disqual

Cl ar i yd Bender Datuments
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10.

13.

9.1 A Tenderemrequring anyc | a r i fofdhe TenderDocumentshall contactthe ProcuringEntity in
writing at the Procuring Entity's addresss p e c¢ in fihe TDS or raiseits enquiriesduring the pre-
Tender meeting and the prearrangedpretendervisit of the site of the works if provided for in
accordancevith ITT 8.4. The Procuring Entitywill respondn writing to anyrequestforc | ar i fic at
providedthatsuchrequesis receivednolatert han t he per iTD8prieroé¢he defidend i n
for submission of tends. The Procuring Entity shall forwabpiesof its responseo all tenderers
who haveacquiredthe TenderDocumentsn accordancevith ITT 6.3, including a description of the
i nquiry but without i dent i TOS| thegProaringsEntity shalt aise . I
promptly publish its respolbS.e Sho utlhde tweeb cpl aagrei
changes to the essential elements of the Tender Documents, the Procuring Entity shall amend th
Tender Documents appropriatelyltaing the procedure under ITT 10.

Amendment of Tendering Document

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering documerty issuingaddenda.

10.2Any addendunissuedshallbe partof thetenderingdoaumentandshallbe communicatedn writing to
all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entitghallalsopromptly publishthe addendunon the ProcuringEntity's webpagen
accordancevith ITT 8.1.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their Tenderthe ProcuringEntity shallextend,asnecessarythe deadlinefor submissiorof
Tendersjn accordance withiT T 24.2below.

Preparation of Tenders
Costof Tendering
11.1The Tenderershall bearall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe
Procuring Entityshallnot beresponsibler liable for thosecostsregardles®f the conductor outcome
of the Tendering process.
Languageof Tender
12.1The Tenderas well as all correspondencand documentsrelating to the Tenderexchangedoy the
Tendererand theProcuringEntity shallbe written in the Englishlanguage Supportingdocumentand
printedliteraturethat arepartof the Tendermaybein anothedanguageprovidedtheyareaccompanied
by an accuratetranslationof the relevantpassagesnto the English language,in which case,for
purpose®f interpretatiorof the Tender such translatioshallgovern.

DocumentsComprising the Tender

13.1TheTendershallcomprisethe following:

a) Form of Tender preparedn accordancevith ITT 14;

b) Schedules:Schedule®r RequirementandpricedActivity Schedulecompletedn accordancevith ITT 14
andITT 16;

c) Tender Security or Tender-SecuringDeclaration in accordanceavith ITT 21.1;
d) Alternative Tender: if permissiblan accordancevith ITT 15;

e) Authorization: writtenc o n fi r naathoiiziogthe signatoryof the Tenderto committhe Tendererin
accordancevith ITT 22.3;

f) Qu al i y cdadumeatarysevidence in accordance with IPlelst abl i shi ng t he Tenct
to performthe Contractif its Tenderis acceped;

g) Tenderer's Eligibility : documentary evidence in accordance with I'Bledtablishing the Tenderer's
eligibility to Tender;

h) Conformity : documentary evidence in accordance with I'BJ that the Services conform to the tendering
documentand

i) Any otherdoaumentrequiredin the TDS.
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13.2In addition to the requirements under ITT 12[#nderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a Form of intent to execute &eiumte
Agreemenin the eventof a successfulendershall be signedby all membersand submittedwith the Tender,
together with a copy of the proposed Agreement. The Tenderer shall chronologically serialize pages of al
tenderdocumentssubmitted.The Tenderershall furnish in the Form of Tenderinformation on commissions
andgratuities,if any,paidor to be paidto agentsor anyotherpartyrelatingto this Tender.

14. Form of Tender and Activity Schedule

14.1The Form ofTenderand priced Activity Schedule shall be prepared usingdlevant forms furnished
in SectionlV, Tendering Forms. The forms must be completed without any alterations to the text, and
no substitutes shalll be accepted except as pr
with the informatiorrequested.

15. Alternative Tenders

15.1Unless otherwise indicated in the TDS, alternative Tenders shall not be considered. If alternatives ar
permitted, only the technical alternatives, if any, of the Most Advantageous Tenderer shall be
considered by the Procuring Ept

15.2Whenalternativetimesfor completionareexplicitly invited, a statemento thateffectwill beincluded
in the TDS and the method of evaluatididferent time schedules will be described in Section Ill,
Eval uati on aQ@ritriaQual i ficati on

153Whens peci fi ed iTandetefsaee pefnixt8dto submit alternativetechnical solutions for
specpdirtds of the Servi cesdintaenT®dS, asumll the rpethodtfos theivi | |
evaluating, and describéd SectionVIl, ProcuringEntity'sRequirements.

16. Tender Pricesand Discounts

16.1The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tende
andinhe Activity Schedule(s) shall conform to t|

16.2All lots (contractsanditemsmustbelistedandpricedseparatelyn the Activity Schedule(s).

16.3The Contract shall be for the Services,as describedin Appendix A to the Contractard in the
Speci fi foaTeimsaf Keference)basedon the priced Activity Schedule,submittedby the
Tenderer.

16.4The Tenderershall quoteany discountsandindicatethe methodologyfor their applicationin the Form
of Tenderin accordancevith ITT 13.1.

16.5The Tenderershallfi lin ratesandpricesfor all itemsof the ServicesdescribedntheinSpeci ficat i
(or Terms of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's
Requirements. Items for whiafo rateor price is entaed by the Tenderewill not be paid for by the
Procuring Entity when executedand shallbe deemedcoveredby the other ratesand pricesin the
Activity Schedule.

16.6All duties,taxes,andotherleviespayableby the ServiceProviderunderthe Contract,or for any other
causeas of the date 28agsprior to the deadline for submission of Tenders, shall be included in the
total Tenderprice submittedyy the Tenderer.

16.7f providedfor in the TDS, the ratesandpricesquotedby the Tenderershall be subjectto agustment
during the performancef the Contractin accordancevith and the provisionsof Clause6.6 of the
GeneralConditionsof Contractand/orSpecialConditionsof Contract.The Tenderershall submitwith
the Tenderall the information requiredunderthe SpecialConditionsof Contractand of the General
Conditionsof Contract.

16.8~or the purpose of determining the remuneration due for additional Services, a breakdown of-the lump
sum priceshallbe providedby the Tenderelin theform of AppendicedD andE to the Contract.

17. Currencies of Tender and Payment
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17 Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings.

18. DocumentsEstablishing Conformity of Services

18.1To establish the conformity of the Maintenance services to the tendering eltcuine Tenderer shall furnish
as part of its Tender the documentary evidence t
and standards specified in Section VII, Procuring

18.2 Standarddor provision of the Maintenanceservicesare intendedto be descriptiveonly and not restrictive.
The Tenderer may offer other standards of quality provided that it demonstrates, to the Procuring Entity"
satisfaction,that the substitutionsensuresubstantialequivalenceor are superiorto thoses p e c infithe d
Section VII,ProcuringEntity'sRequirements.

19. DocumentsEstablishing the Eligibility andQu a | i y ofahe Teodersr

19.1Tenderers shall complete the Form of Tender and all the Tendering Forms included in Section IV to establis
their eligibiity in accordance with ITT 4.

19.2The documentaryevidenceof the Tenderer'sg u a | i fito petfarnotime €ontractif its Tenderis accepted
shall establish to the Procuring Entity's satisf
spec fi & &ectionlll, EvaluationandQu a | i fiCritaria.i o n

193ln the event that prequali ficat i omthedDS, oflgTemtersfrentr s h
prequalified Tenderers shal/l be consi derskodld sumnmit aw
with their Tendersany i nf or mati on wupdating t heior alternativgly, n a |

¢ o n finrthmir Tenderghatthe originally submittedp r e q u a | infdiin@@Eohrénmainsessentiallycorrectas
of the dateof Tendersubmission.

19.4Tenderersshall be askedto provide,aspartof thedataforg u a | i fisachinfdarneation,including detailsof
owner ship, as shall be required to determine wh
ProcuringEntity, a Service provideror groupof serviceprovidersg u a | forf marginof preferenceFurther
theinformationwill enablethe ProcuringEntity identify anyactualor potentialc o n fofiintetestin relationto
the procurement and/or contract management processespossibility of collusion between tenderers, and
thereby helpto preventanycorrupti n fl u i relatiento the procuremenprocessr contractmanagement.

195The purpose of the information descri beaitywhchd TT

tenderer may have. There can be no <circumstance:
information relating to its ownership and contro
work and receive public secto f und s . Thus, confidentiality wil!/ n
j ust i forcadéndecergailure to discloseor failure to providerequiredinformationon its ownershipand
control.

19.6The Tenderershall provide further documentaryproof, informationor authorizationghat the ProcuringEntity
may requestin relationto ownershipand control which information on any changego the informationwhich
was providedby the tendererunderITT 6.3. The obligationsto requirethis informationshdl continuefor the
duration of the procurement process and contract performance and after completion of the contract, if an
change tothe nf or mati on previously provided may reveal
managementf the contract.

19.7All informationprovidedby the tendereipursuanto theserequirementsnustbe complete currentandaccurate
as at the date of prows to the Procurindentity. In submitting the information required pursuant to these
requirementsthe Tenderershall warrantthat the informationsubmittedis complete currentandaccurateasat
the dateof submissiorto the ProcuringEntity.

19.8If a tendeer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
informationsubmittedby atenderepursuanto theserequirementsthenthetenderwill berejected.

19.9If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whet her through its own enquiries, thaowgbomntic
interest which could materially and i mproperly b
management procegsben:
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i) If theprocuremenprocesss still ongoing,thetenderemill bed i s q u fmoimithé peoduremenprocess,
i) If thecontracthasbeenawardedo thattendererthe contractawardwill besetaside,

iii) Thetenderewill bereferredto therelevaniaw enforcemenauthoritiesfor investigationof
whetherthe tendereor anyotherpersonshavecommittedany crimind offence.

19.10 If atenderersubmit informationpursuanto theserequirementshatis incomplete jnaccurateor out-of-date,
or attemptdo obstructthev e r i fi precesstteemthe consequenced T 6.7 will ensueunlessthe tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due
genuineerrorwhich wasnot attributableto theintentionalact, negligenceor recklessnessf thetenderer.

19.11A Kenyan tenderer shal/l provide evidence oftaxhavi
compliancec e r t iorftag exemgptionc e r t iisfuedaytthe KenyaRevenueAuthority.

20.  Period of Validity of Tenders

20lender s shall remain valid for the Tender Validity
from the date fixed for the Tender submi ssion de
accordance with ITT 23). ATender valid for a shorter period shall be rejected by the Procuring Entity -as non
responsive.

20.2n exceptional circumstances, prior to the expiration ofTthedervalidity period, the Procuring Entity may
requesiTendererdo extendthe periodof validity of their TendersTherequestndtheresponseshallbe made
in writing. If a Tender Security is requested in accordance with ITT 20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeitingntier Security. A Tenderer
grantingtherequesshallnot berequiredor permittedto modify its Tender ,exceptasprovidedin ITT 19.3.

21.  Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a TSwtrnring Declaration or a Tender ségas
specified in the TDS, in original form and, in t
specified in the TDS.

21.2 A TenderSecuringDeclarationshallusethe form includedin Section IV, Tenderingorms.

21.3If a Tender Securitis s p e d pufseantto ITT 20.1, from a reputablesource,and an eligible country and
shall bein anyof thefollowing formsatthe Tenderer'sption:

i) cash;

i) abankguarantee;

iiiy aguarantedy aninsuranceeompanyregisteredandlicensedoy the InsuranceRegulatoryAuthority
listed bythe Authority; or

iv) aguaranteéssuedby afi n a niastitwionapprovedandlicensedby the CentralBankof Kenya,

21.4f a Tender Securityis s p e ¢ puiseatitto ITT 20.1, any Tender notaccompaniedoy a substantially
responsive Tender Securdhallberejectedby the ProcuringEntity asnonresposive.

2193 f a Tender Security is specified pursuant to I TT
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performanceé&ecuritypursuanto ITT 46.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the success
Tenderer has signed the Contract and furnished the required Performance Security. The Procurement Ent
shallalsoreturntendersecurityto thetenderersvhere;
a). The procurement proceedsare terminated

b). All tendersnveredeterminechonresponsiveand
c). Whereabidderdeclineto extentthetendervalidity period.

21.7The TenderSecuritymay be forfeited or the TenderSecuringDeclaraton executed:
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a)if a Tenderemwithdraws itsTenderduring the period ofenderv al i di t y s Tpeederemfied Db
the Formof Tenderor anyextensiortheretoprovidedby the Tendererpr
b) if thesuccessfulendereffails to:
i) signthe Contractin accordancevith ITT 45;or
i) furnishaperformancesecurityin accordancevith ITT 46.
21.8The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enfoec@slbat the time of Tendering, the
Tender security or Tend&ecuring Declaration shall be in the names of all future members as named in the
Formof intentreferredto in ITT 4.1andITT 12.2.
21.9f aTenderSecurityis notrequiredin the TDS, pursuanta ITT 20.1,and

a) if a Tenderer withdraws iffenderduring the period ofenderv al i di ty speci fied
onthe Formof Tender;or

b) if thesuccessfulendereffails to:
i) signthe Contractin accordancevith ITT 45; or
i) furnisha performancesecurityin accordancevith ITT 46;

the ProcuringEntity may, if providedfor in the TDS, declarethe Tendereiineligible to be
awarded aontractby the ProcuringEntity for a periodof time asstatedn the TDS.

22. Format and Signing of Tender
22.1The Tenderer shall ppare one original of the documents comprising the Tender as described in ITT 12,

bound with the volume containing the Form of T €
Tenderer shdl s ub mi t copi es of t he TenTD§ rand cleanly ntatkezl asn u m

“Copies.” I n the event of discrepancy between th
222Tenderers shalll mar k as “ CONéntdeBENITEt AL’ s i tofohairfi e n
business. This may include proprietary informat

information.

22.3The original and all copiesof the Tendershall be typed or written in indelible ink and shall be signedby a
person or personduly authorized to sign on behalf of tAenderer.This authorization shall consist of a
wr i tten caesngier cnirafitesl @Srandshallbe attachedo the Tender.The nameand positionheld
by each person signing the authorization must be typedmiegdrbelow the signature. All pages of thender
where entrie®r amendmenthavebeenmadeshallbe signedor initialed by the persorsigningthe Tender.

22.41n casethe Tendereiis a JV, the Tendershall be signedby an authorizedepresentativef the JV on behalfof
theJV, andsoasto belegally bindingon all the membersasevidencedy a powerof attorneysignedby their
legally authorizedepresentatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if they are signed or iditigléhe person
signingthe Tender.

D. Submissionand Opening of Tenders
23. Sealingand Marking of Tenders

23.1Dependingon the sizesor quantitiesor weight of the tenderdocumentsa tenderermay use an envelope,
package orontainer.The Tenderershall deliverthe Tenderin a single sealedenvelopeor in a single sealed
packageor in a single sealed container bearing the name and Reference numbefehdbeaddressed to
the Procuring Entityand a warningnot to openbeforethe time and datefor Tenderopening date.Within the
singleenvelope, packaga containerthe Tendereshallplacethefollowing separatesealedenvelopes:

. in an envelope or package or container mar ki
Tenderas describeth ITT 11;and

. in anenvelopeor packageor containemarked* C O P | &l &tujredcopiesof the Tender;and
. if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:
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) in an envelope or packageAdERNATWETENDER” mat k¢
alternativeTender;and

i) in the envelope or packaA EERNATIVETOEONN aE R"e,r amalr |
required copiesf thealternativeTender.

23.2The inner envelopes or packages or containers shall:
a)bearthenameandaddres®f the ProcuringEntity.
b) bearthe nameandaddres®f the Tendererand
c)bearthenameandReferencanumberof the Tender.

23.3If anenvelopeor packageor containelis not sealedand markedasrequired,the Procuring Entity will assume
no responsibilityfor the misplacemenbor prematureopernng of the Tender.Tendersthat are misplacedor
opened prematurelyill berejected.

24. Deadlinefor Submissionof Tenders

24 Tenders must be received by the Procuring Entity
the TDS. When so spefiie d i TDS, tTénderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedures 3$Dbeci fied in the

25 TheProcuringEntity may,atits discretian, extendthedeadlinefor the submissiorof Tendersby amendinghe
tenderingdocumenin accordancevith ITT 9, in which caseall rights andobligationsof the ProcuringEntity
andTenderergreviouslysubjectto the deadlineshallthereaftebe subjectto the deadlineasextended.

25. Late Tenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof Tendersjn
accordance with ITT 23. AnJenderreceived by the Procuring Entity after the deadline for submissfion
Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

26. Withdrawal, SubstitutionandMo d i y cd Tenders

26.1A Tenderer may withdraw, substitute, or modify Tenderafter it has been submitted by sending a written
notice,duly signedby anauthorizedrepresentativeandshallincludea copy of the authorizationthe powerof
attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The
corresponding subst i tTanddrnwust acoompanyahe irepecivie written natite. All h e
noticesmustbe:

26.2 prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices do not
require copies), and in addition, the respective envelopes shall be clearly rakk@dT HADANRA L , "
“SUBSTI TJUTION “ MOD;l ahd CATI ON

Receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn accordance
with ITT 23.

26.3Tendergequestedo bewithdrawnin accordancevith ITT 25.1shallbereturnedunopenedo the Tenderers.

26.4NoTendermay be withdrawn, substituted, or modi fied ir
Tendersandthe expirationof the periodof Tendervalidity s p e c by theTendereon the Formof Tenderor
anyextensiorthereof.

27. Tender Opening

27 1Except as in the cases specified i n | TTenderBpening, d |
publicly openandreadout all Tendersreceivedby the deadlineat the date,time and places p e c in the d
TDS in the presence of feder er s’ designated representatives ali
electronic Tenderopeningproceduresequiredif electronictenderingis permittedin accordancewith ITT
23.1, shalbeass p e cin tineeT®S.

27.2First, envelopes marketd WI TRIAWA Lshall be opened and read out and the envelope with the
correspondingrendershall not beopened buteturned to théendererlIf the withdrawal envelope does not
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containa copyof the® p o vokart t o c o @ ¥i T thvei signgtureas a personduly authorized to sign on

behalf ofthe Tendererthe correspondingrenderwill be opened.No Tenderwithdrawal shall be permitted
unlessthe corresponding withdrawal notice contains a valid authorization to request the withdrawal and is reac
out atTenderopening

273Ne x t , envel opes mar ked “SUBSTI TUTI ON” shall be
correspondingrenderbeing substituted, and the substituieghdershall not be opened, but returned to the
Tenderer.No Tendersubstitutionshall be permittedunless the correspondingsubstitutionnotice containsa
valid authorizationto requesthe substitutionandis readout at Tenderopening.

27.4Next, envelopesnarked* MOD | F | C Ashalllb@ dpenedandreadout with the correspondingender.No
Tendermodi ficatal bn bse permitted unl ess the <correspo
authorizatiorto requesthemo d i fi cmdis ieadoutat Tenderopening.

27.5Next, all remainingenvelopesshall be openedone at a time, readingout: the name of the Tendererard
whet her there i s Tendaroiats, fiecl@ (contoant),if agplicable,tinoludiag any discounts
and alternativeTenders;the presenceor absenceof a Tender Security or TenderSecuringDeclaration,if
required; andny otherdetailsasthe ProcuringEntity may considerappropriate.

27.60nly Tenders, alternativéendersand discounts that are opened and read oliieateropening shall be
consideredurther. The Form of Tenderandthe priced Activity Scheduleareto beinitialed by represerstives
of theProcuringEntity attendingTenderopeningin themanners p e c in tiesTDS.

27.7The Procuring Entity shall neither discuss the merits of Betydernor reject anyTender(except for late
Tendersjn accordancevith ITT 24.1).

27.8TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemandwhetherthereis awithdrawal,substitutionormo d i ficat i o n;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
C) Any alternativeTenders;
d) Thepresencer absencef a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.

27.9The Tenderers' representatives who are present shall be requested to sign the record. The omission o
Tenderer'ssignatureon the record shall not invalidate the contentsand effect of the record.A copy of the
opening registershallbedistributedto all Tenderersiponrequest.

E. Evaluation and Comparison of Tenders
28. Conydentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall not be
di sclosed to Tenderers or any other persons no
information on the Intention to Aavd the Contract is transmitted to all Tenderers in accordance with ITT 41.

222 Any effort by a Tenderer to inffluence the Procuri
resultin therejectionof its Tender.

28.3Notwithstanding ITT 27.2, &m the time of Tender opening to the time of Contract Award, if any Tenderer
wishesto contactthe Procuring Entity on any matterrelatedto the Tenderingprocess,it shoulddo so in
writing.

29 Cl ar i yaof Tender®d n

29.1 To assist in the examination, evaluatip and compari son of Tender s, 8
Procuring Entitymay,at the Procuring Entity's discretion, ask aegydereff or ¢ | ar i Teodarnhciuding o
breakdowns of the prices in the Activity Schedule, and other infaymétat the Procuring Entity magquire.
Any c | ar i Bubraittedbp anTendererin respecto its Tenderandthatis not in responsdo a requesby the
ProcuringEntity shall not be consideredThe ProcuringEntity'srequestfor c | a r i fndthetresppmseshall be
in writing. No changejncludingany voluntaryincreaseor decreasein the pricesor substance of th&endershall
be sought, of fered, or permitted, excepbytheProcariogn fi
Entity in the evaluationof the Tendersjn accordancevith ITT 32.

29.2 If aTenderedoesnotprovidec | a r i fiotita Temdery thedateandtime setin the ProcuringEntity'srequest
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30

forc | ar i fitxTandéamayberejected.
Deviations, Reservations,and Omissions

31.1 Duringthe evaluationof Tendersthefollowingd e fi n iapplyo n s
a) “ De v i #sademariutdromtherequirements p e c in thedethderingdocument;

b) “Reservation” is the setting of |limitithg cond
requirements p e c i thegethderingdocumentand

c) “Omi ssi on is the failure to submit part or a

tenderingdocument.
31. Determination of Responsiveness

31.1The Procuring Entity's determinationof a Tende's responsiveness to be basedon the contentsof the
Tenderitself, asd e fi meTd 12.

31.2A substantiallyresponsiveTenderis one that meetsthe requirementof the tenderingdocumentwithout
material deviationreservationpr omission. A materialdeviation, reservationpr omissionis onethat:
a) |If acceptedyould:
i)  Affectin anysubstantialvay the scope guality, or performancef the Maintenanceservices
S p e c i theCdntractror
i) Limit in anysubstantialvay,inconsistenwith thetenderingdocument, the ProcuringEntity's
rights orthe Tenderer'sbligationsunderthe Contract;or
by i f rectified, would unfairly affect the compet
responsivel enders.

31.2TheProcuringEntity shallexaminethetechntal aspect®f the Tendersubmittedn accordancevith ITT 17
and ITT18,in particular,to ¢ o n fithatall requirementf SectionVIl, ProcuringEntity's Requirements
havebeen metwithout any materialdeviationor reservationor omission.

31.3If aTenderis not substantiallyresponsiveo the requirement®f tenderingdocumentjt shallbe rejectedby
the Procuring Entity and may not subsequently be made responsive by correction of the material deviatior
reservationpr omission.Non-conformities, Errors ahOmissions

31.4Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may waive any norrconformitiesin
the Tender.

31.5Providedthat a Tenderis substantiallyresponsive the Procuring Entity may requestthat the Tenderer
submit the necessarynformation or documentation, within a reasonable period of time, to rectify
nonmaterial non conformities or omissions in th&ender related to documentation requirements.
Requesting information or documentatimmsuchnon-conformitiesshallnot berelated to any aspecof the
price of the Tender.Failure of the Tendererto comply with the requestmay resultin the rejectionof its
Tender.

31.6Provided that arenderis substantially responsive, the Procuring Entity shall reciiiy ant i fiabl e
material norconformitiesrelatedto the TenderPrice.To this effect,the TenderPrice shall be adjustedfor
comparison purposesly, to r e fl thecptice of a missingor non-conformingitem or componenin the
manners p e c in tiesr@S.

32. Arithmetical Errors
32.1Correctedenderpricesshallnot be usedin the evaluationof tenderscomparisorof tenderprices.

32.2Thetendersumassubmittedandreadout duringthetenderopeningshallbe absoluteandfi n andshallnot
be thesubjectof correcton, adjustmenbr amendmenin anywayby any personor entity.

32.3Provided that theTenderis substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects theasgbstf the tender, shall lead to
di s g u alofthetrdtrasmomnresponsive.
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b) Any errorsin the submittedtenderarisingfrom a miscalculationof unit price, quantity, subtotaland
total bid price shall be consideredas a major deviationthat affectsthe substanceof the tenderand
shallleadt o d i s q uoktheteriderastonresponsiveand

c) If thereis adiscrepancyetweerwordsandfi g u rtheanpuntin wordsshall prevail,

33. Conversionto Single Currency

33.1For evaluationand comparisonpurposesconversionof the currency(ies) of to a single currency
preferenceshall notapply.

34. Margin of Preference

34.1Margin of preference on local service providers may be allowed if it is deemed that the services
require participatiorf foreigntendererslf soallowed,it will beindicatedin the TDS.

34.2Whereit is intendedto reservehecontractto s p e aiodpsunderSmallandMedium Enterprisesor
enterprise ofvomen,youth and/orpersondiving with disability, who are appropriatelyregisteredas
suchby the authority tobes p e c in theT®S, a procuringentity shall ensurethat the invitation to
tenders p e c i ifidicatdsthayonlyb u s i n e s Bergihdiothms p e ¢ grdugadeeligible to
tenderass p e c in thesTDS. Otherwise ifnotsostatedtheinvitation will beopento all tenderers.

35. Evaluation of Tenders

35.1The ProcuringEntity shall usethe criteriaand methodologiedistedin this ITT and Sectionlll, Evaluation
and Qu a ICiitdriz. Mototheoemaluationcriteriaor methodologieshallbe permitted By applyingthe
criteria andmethodologiesthe ProcuringEntity shalldetemine the Most Advantageoudender.Thisis the
Tenderof theTenderethatmeetsheq u a | i fcridesigdandwhoseTenderhasbeendeterminedo be:

a) Substantiallyresponsiveo thetenderingdocumentand
b) Thelowestevaluatectost.
35.2In evaluating the Teters, the Procuring Entity will determine for ed@nderthe evaluatedendercost by
adjustingthe Tenderprice asfollows:
a) Price adjustmentiueto discountsofferedin accordancevith ITT 15.4;

b) converting the amount resulting from applying (a) and foya, if relevant, to a single currency in
accordanceavith ITT 33;

c) priceadjustmentduetoq u a n t nofimatetiabonconformitiesin accordancevith ITT 31.3;
d) Theadditionalevaluatiorfactorsares p e c in $eetidnlll, EvaluationandQu a | i fiCeitaria.i o n

35.3The estimatedeffect of the price adjustmentprovisionsof the Conditionsof Contract applied over the
periodof executionof the Contractshallnotbe consideredn Tenderevaluation.

35.4In the caseof multiple contractsor lots, Tenderersare allowed to tenderfor one or more lots and the
methodology to determine the lowest evaluated obshe lot (contract) and for combinations, including
any discounts offereth the Form of Tender,is s p e ¢ infSectionlll, EvaluationandQu al i fic a't
Criteria.

36. Comparison of Tenders

36.1The Procuring Entity shall compare the evaluated costs of all substantially respgarsieesestablished in
accordancevith ITT 35.2to determinghe Tenderthathasthelowestevaluatedtost.

37. Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material coeasrto the capability of the Tenderer in regards to
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the Tenderer's ability to perform the Contract for the offered Tender Price or that genuine competition
between Tenderers is compromised.

372l n t he event of identification of a potentiall:
written clarifications from the Tenderer, i ncl u
to the subject mattesf the contract,scope,proposedmethodology,schedule allocationof risks and
responsibilitiesandany otherequirement®f the Tender document.

37.3After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tendere
has failed to demonstraiés capability to perform the Contract for the offered Tender Price, the
Procuring Entity shaltejectthe Tender.

Abnormally High Tenders

37.4An abnormallyhigh tenderprice is one wherethe tenderprice, in combinationwith other constituent
elements of theTender,appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too high
a price for the contract comparadith marketpricesor that genuinecompetitionbetweenTendererds
compromised.

37.5In case of an abnormally high tenders, the ProcurementBEntinoul d (a) review th
conditionsof tender,or correctnes®f the estimateor (b) possibility of a collusion,formationof cartels,
or other formof fraudulentandcorruptactivity in the tenderingprocessofc) perceptiornof thefi r o
the credibility of the Procurindgentity. The Procuring Entity shall treat abnormally low and high tenders
in accordance with procedurpsovidedfor in thistenderdocument

37.6If the Procuring Entity determines that ti@nderPrice is abnormally too high bausegenuine
competition between tenderers is compromidgedten due to collusion, corruption or other
manipulation¥, the Procuring Entity shall reject allfendersand shall institute or cause competent
Government Agencies to institute an investigatiorthe causeof the compromisepeforeretendering.

38. Unbalancedand/or Front-Loaded Tenders

38.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is serioush
unbalanced and/or front loaded, the Procuring ¥ntitay require the Tenderer to provide written
clarifications. Clarifications may include detail
tender prices with the scope of works, proposed methodology, schedule and any other requirements of tt
Terder document.

38.2After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procurin
Entity mayasappropriate:

a) Acceptthe Tender;or

b) Requirethatthetotalamountof the Performanceéecuritybeincreasedttheexpens of the
Tenderetto a levelnotexceedinga 30% of the ContractPrice;or

C) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much
for undelivered workspr

d) rejecttheTender.

39.Qu al i y af the Tendener

39.1The Procuring Entity shall determineto its satisfactionwhetherthe Tendererthat is selectedas having
submitted the lowest evaluated cost and substantially resporesideris eligible and meets the qualifying
criterias p e c in Seetidnlll, EvaluationandQu a | i fiCeiteria.i o n

39.1The determination shall be based upon an examination of the documentary evidence of the Tenderel
gual i fi suamitiedby $he Tenderer,pursuantto ITT18. The determinationshall not take into
consideratiortheq u a | i fiaf etheifi o mswchasthe Tenderer'subsidiariesparententities,a f fi | i at €
subcontractorsr anyotherfi r m difeenentfrom the Tenderethatsubmittecthe Tender.

392An af firmati ve det er mienfa awaa of the Bantratt to ifenderer Apnegativee q u i
determinatiorshallresultind i s g u a | of tlie Teaderiinavhich eventthe ProcuringEntity shall proceed
to theTendererwhooffersasubstantiallyresporisanelewiththenextlowestevaluatedcosttomakenilar
determinatiorof thatTenderer'sy u a | i fito performsatisfactorily.
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40 Procuring Entity's Right to Accept Any Tender,and to Reject Any or All Tenders

40.1The ProcuringEntity reserveghe right to acceptor rejectany Tender,andto annulthe Tenderingprocess
and rejectall Tendersat any time prior to Contract Award, without therebyincurring any liability to
Tenderersin caseof annulmentall Tenderssubmittedands p e ¢ i fTendefdsdcwyitiesshallbe promptly
returnecto the Tenderers

F. Award of Contract
41 Award Criteria

41.1The ProcuringEntity shallawardthe Contractto the successfutenderemwhosetenderhasbeendetermined
to be theLowestEvaluatedlender.

42. Notice of Intention toenterintoaCont r act / Mbatvardg cat i on
42.1Upon award of the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall

issueaNo t i fi ofdntentionmo Enterinto aContract No t 1 fiotasvardtocath tendererswvhich shall
contain,ata minimum thefollowing informaion:

a) Thenameandaddres®f the Tenderersubmittingthe successfutender;
b) TheContractprice of thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unsucessfulunlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpiry dateof the Standstill Period;and
e) instructionsonhowtorequestid e b r iamdfonsuipmita complaintduringthestandstillperiod;

43. Standstill Period

43.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
di ssatisfied tender t o | aun c h sulmitedpthepStaadstii Period Bhalle r €
not apply.

43.2Where a Standstill Periodapplies,it shall commencewhen the ProcuringEntity hastransmittedto each
Tendererthd o t i fi oféntentiento Enterinto a Contractwith the successfulenderer.

44. De b r i iy thaRyocuring Entity

44.10n receiptof the ProcuringEntity'sN o t i fi ofdntemtionto Enterinto a Contractreferredto in ITT 43,
an unsuccessfuknderermay makea written requestto the ProcuringEntity forad e b r ioedimec i fi c
issuesor concernsegardingtheir tender.The ProcuringEntity shallprovidethed e b r iwghinfi ¢ days
of receiptof the request. e br i efings of wunsuccessful Tenderers
Tenderer shall bedis own costsof attendingsucha debridi n meeting.

45. Letter of Award

45.1Prior to the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriods p e c in flT€ d
42.1, uporaddressin@g complaintthathasbeenfi | within the StandstillPeriod,the ProcuringEntity shall
transmit he Letter of Award to the successfullTenderer.The letter of awardshall requestthe successful
tendereto furnish thePerformancé&ecuritywithin 21 daysof the dateof theletter.

46. Signing of Contract

46.lUpon the expiry of t heionfolntantior te entediroy contraxtf andtupoa theN o |
parties meeting their respective statutory requirements, the Procuring Entity shall send the successf
Tenderer the Contract Agreement.

46.2Within fourteen (14) days of receipt of the Contract Agreemeetsticcessful Tenderer shall sign, date, and
returnit to the ProcuringEntity.

46.3The written contract shall be entefiecht o wi t hin the period specified
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expiry of the tender validity period.
47. Performance Security

47.1Within twenty-one (21) days of the receipt of the Form of Acceptancefrom the Procuring Entity, the
successfullendererjf required, shall furnish the Performance Security in accordance with the GCC 3.9,
using for that purposthe PerformanceSecurity Form includedin SectionX, ContractForms,or anothe
Form acceptabléo the ProcuringEntity. If the Performancesecurityfurnishedby the successfullenderer
is in the form of a bond, it shall beissuedby a bondingor insurancecompanythat hasbeendeterminedy
thesuccessfulenderelto be acceptablo the ProcuringEntity. A foreigninstitution providinga bondshall
have a correspondenfinanci al institution | ocated in Kenya
writing that a corr eisnptequided.nt financi al instituti

47.2Failure of the successful Tenderer to submit the abosetioned Performance Security or sitre
Contract shallconstitutes u f fi grouadsfor the annulmentof the award and forfeiture of the Tender
Security.In that eventhe ProcuringEntity may awardthe Contractto the Tendereroffering the next Most
Advantageou3ender.

48. Publication of Procurement Contract

48.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract a
its notice boardsand websites;and on the Websiteof the Authority. At the minimum, the notice shall
containthe followinginformation:

a) Nameandaddres®f the ProcuringEntity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection
methodused,

c) thenameof thesuccessfulendererthefi n totial contractprice,the contractduration.
d) Datesof signaturecommencemerandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tendemricesasreadout at Tenderopening.

49. Adjudicator

49.1The Procuring Entity proposesthe personnamedin the TDS to be appointedas Adjudicator underthe
Contract, aanhourly fees p e c in theTdDS, plusreimbursableexpenseslf the Tendererisagreesvith
the proposed Adjudicatorthe Tenderershouldso statein the Tender.If, in the Form of Acceptancethe
ProcuringEntity has not agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed
by the Appointing Authoritydesignatedh the SpecialConditionsof Contractat therequesbf eitherparty.

50. ProcurementRelated Complaints and Administrative Review

50.1Theproceduresor makinga ProcurementelatedComplaintareass p e c in thesTBS.

50.2 A request for administrative review shall be made in the form provided ucaoldract forms.
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SECTION Il - TENDER DATA SHEET (TDS)

The following s p e cdatéfor the Procurement of Spare Parts for Assorted Motor Vehicles Machinaty an

Equipment shall complement,supplement,or amendthe provisionsin the Instructionsto Tenderers(ITT).
Whenevethereisac o n fltheprovisionshereinshallprevailover thosen ITT.

Reference to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT Reference

A. General

ITT 1.1 The reference number of the Request for Tenders (ITOGK/RTPWU/Q/202224
The Procuring Entitys COUNTY GOVERNMENT OF KIAMBU
The name of the ITT iISPROCUREMENT OF SPARE PARTS FOR ASSORTED MOTOR
VEHICLESMACHINERY ANCEQUIPMENT FRAMEWORK CONTRACT FOR A PERIOD OF TV
YEARS RENEWABLE FOR ONE YEAR)
The number and identification tfts (contractsfomprising this ITT is:
ITT 2.1 The Procuring Entity iSCOUNTY GOVERNMENT OF KIAMBU
The name of the Proje&:PROCUREMENT OF SPARPARTS FOR ASSORTED
MOTOR VEHICLES MACHINERY AND EQUIPMENT (FRAMEWORK CONTRACT
FOR A PERIOD OF TWO YEARRENEWABLE FOR ONE YEAR
34 The firms (if any) that provided consulting services for the contract being tendered for §
' N/A
ITT 4.1 Maximum number of members in the Joint Venture (JV) shal3&HREE
ITT 4.12 The Procuring Entity may require tenderers to be registered with
1 Business Registration Service
1 Kenya Revenue Authority
1 Ministry of Transport, Infrastructuréjousingand Urban Developnm
B. Contents of Tendering Document
ITT 8.1 1 Address where to send enquiries is
Director, Supply Chain Management
County Government of Kiambu
P.O Box 234400900 Kiambu
TEL: 0202540022 0113326142
Email: dscm@kiambu.go.keor tenders@kiambu.go.ke
1 Enquiries are¢o reach the Pauring Entity not later than
Monday, 10" October 2022 at 1700hrs.
1 The Procuring Entitwvill publish its response at the website
www.tenders.go.ker respond on email.
The Firms or their Affiliates that provided consulting services for the contract being teng
ITT 8.2
for areN/A
ITT 8.4 8.4 The Procuring Entity shall publigiiinutes of the pr&'ender meeting and the pre
' arranged pretender visit of the site of the workbatwvebsitevww.tenders.go.ke
ITT 9.1 The Procuring Entity will respond to request for clarificatioday
' and shall publish its response at the wehgitev.tenders.go.ke
C. Preparation of Tenders
ITT13.1() The Tenderer shall submit the following additional documents in its Tender:
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Reference to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

-Business Registration/ Incorporation Certificate
-Tax Compliance Certificate
-Form CR12

-Single Business Permit

ITT 151

Alternative Tewers[ 7 s h acorisidebed. 0 ]

ITT 152

Alternative times for completion [ A s h a pdrmittece Ibdermitted, the range
acceptable completion time &7 days

ITT15.3

Alternative technical solutions shall be permitted for the followiagsof the Services:
[insert parts of the Servicés

[If alternative technical solutions are permitted, the evaluation method will be as specifi
in Section lll, Evaluation and Qualification Criteria.]

ITT 16.7

The priceqquoted by th@endereffi s h a | Ibe sabjett to adjustment during the
performance of the Contract.

ITT 193

N/A

ITT 20.1

The Tender validity period shall 94 days

ITT21.1

A TenderSecurityof KES.200,000.00 A s hJadquiredb e o

ITT 221

In addition to the original of the Tender, the number of copie$ BDF format copy of the
Original Tender in a flash drive.

ITT 223

The written confirmation of authorization to sign on behalf of the Tenderer shall consist

Name, Designation Identification, Telephoneand Email

D. Submission and Opeimg of Tenders

ITT 23.1

ForTender submission purposes nl y, t he Procuring Ent.if

DROPROFF SEALED BID ENVELOPES IN THE ENDER BOX LOCATED AT
COUNTY GOVERNMENT OF KIAMBUHEADQUARTERS

GROUND FLOORMAIN RECEPTIONGOVERNOR’* S OFFI CE
P.O. BOX234400900 KIAMBU

KIAMBU TOWN, KIAMBU ROAD.

The deadline for Tender submissionis: 1200hrs, Friday 1% October 2022

ITT 24.1

The deadline for Tender submission is:

Date:14 October 202P

Time:[1200hrs]

Tenderershall nothave the option of submiitig their Tenders electronically.

ITT 26.1

The Tender opening shall take place at:

Physical Addresg:Kiambu TownKiambuRoad Red Nova Building 2™ Floor, Boardroonj
Date:[Friday, 14" October 202P

Time:[1200hrg
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Reference to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT27.6

The Form of Tender angticed Activity Schedulshallbe initialed by4 representatives of th
Procuring Entity conducting Tender opening

Each Tender shall be initialed by all representatives and shall be numbered, any
modification to the unit or total price shall be initialedy the Representative of thi@ounty
Government of Kiambu

ITT 31.7

he Procuring Entity shall adjust the Tender Price for comparison purposes only in the fo
manner|

e adjustment shall be based onfiha v e rpdceg ef the item or component as ¢gobin other
substantially responsive Tenders. If the price of the item or component cannot be deriv
the price of other substantially responsive Tenders, the Procuring Entity shall use
estimate,

E. Evaluation and Comparison of Tenders

ITT 34.1

Margin of preference allowed or not allowed YES

ITT 34.2

The invitation to tender is extended to the following group that qualify for Reservations
Small and Medium Enterprises,

Women Enterprises,

Youth Enterprises and

Enterprises of persons liwg with disability,

Dealers and Resident garages

F. Award of Con

tract

ITT 50.1

The procedures for making a Procurereiited Complaint are available from the
“Notification oPaltagenphdafPRRAwdsHtdr d m

www.ppra.go.ke

If a Tenderer wishes to make a Procurentetdted Complaint, the Tenderer should submi
complaint following these procedures, in writing (by the quickest means available, that
either by hand delivery or email:tcoscni@kiambu.go.ke

Title/position: Chief OfficerRevenue, Supply Chain Management & Internal Audit
Procuring EntityCounty Government of Kiambu

Email addresscoscn@kiambu.go.ker scm@kiambu.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

() the terms of the Tender Documents; and

(ii) the Procuring Entity’s decision t(
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/ 4

SECTION III' - EVALUATION AND QUALIFICATION CRITERIA

1

General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalentusingtherateof exchangeleterminedasfollows:

a) Forconstructiorturnoveror fi n a ndataraquiredfor eachYearExchangeateprevailingon the last
day of the respective calendar year (in which the amounts for that year is to be converted) was
originally established.

b) Valueof singleContractExchangeateprevailingon the dateof the contractsignature.

¢c) Exchange rates shalll be taken f r o Anyregoripubl i ¢
determiningheexchangeatesin the Tendemay be correctedoy the ProcuringEntity.

This sectioncontainsthe criteria that the Employershall useto evaluatetenderand qualify tenderersNo other
factors,methodsor criteria shall be usedotherthans p e c in thie tenderdocument.The Tenderershall
provide allthe informationrequestedn the formsincludedin SectionlV, TenderingForms.The Procuring
Entity should usé¢he Standard Tender Evaluation Report for Goodsand Works for evaluatingTenders.

Evaluation and contract award Criteria

The ProcuringEntity shall usethe criteriaand methodologiedisted in this Sectionto evaluatetendersand
arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetstheq u a | i ficGtexia, (ii))ohas been
determinedto be substantiallyesponsiveto the TenderDocuments,and (iii) is determinedto havethe
LowestEvaluatedTenderprice shallbe selectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectshe eligibility

criteria andother requirementsn the ITT, and that the tenderis completein all aspectsn meetingthe
requirementof A P a i Rrocuring Entity's ServicesR e g u i r einckiding chéckingfor tenderswith
unacceptablerrors, abnormally low tenders, abnormally high tenders and tenders that are front loaded. The
StandardTenderEvaluationReportfor Goodsand Works for evaluatingTendersprovidesclear guidelines

on howto dealwith review of these requiremeni&enderghat do not pass the Preliminary Examination will

be considered irresponsigadwill notbe consideredurther.

PRELIMINARY EVALUATION
CRITERIA

The tenderer shal either be responsive or nofresponsive. Those that are responsive to all the
requirements shall proceed to the next Technical Evaluation Stage.

S/NO PRELIMINARY EVALUATION CRITERIA YES/NO

1 Submitted a certified copy of Certificate of Registration/hpooation

2 Submitted a certified copy of Valid Tax Compliance Certificate.

3 Submitted a certified copy eglid Business permfbr 2022

4 Submitted a certifiedopyof form CR12or its equivalent

5 Submitted a tender security in the form dfid bond in the format
provided forKES. 200,000.00valid for at least 120 days

6 Duly filled the tenderer information form in the format provided

7 Duly filled the selfdeclaration forms in the format provided

3 Duly Filled the Form of Tendeand Pice Schedulén the format
provided in the tender document
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S/NO

TECHNICAL EVALUATION CRITERIA

BIDDERS
SCORE
(POINTS)

Provide evidence of Previous supplies. Attach two
contracts or locapurchase orders of any supplies, each
L.P.O(10Pointy

20

Authority from Dealers Manufacturers/Distributor/ Suppli¢
to trade in Genuine quality motor vehicle parszidence in
form of dealership/agreemer{td Points)

10

Provide documentation of response toschedule of
requirements: -

1 Provide a response on theSchedule of

requirementsstatng the compliance statugl0

Pants)

Data Sieets for Offered Pructs(10 Pointg

Provide supplier reference letters from present

or past client¢10 Point9

1 Supplier has bid for albts of spares as required
(10 Pointy

E |

40

Indicate minimum time required to deliver the items
after an L.P.O is issued.

1-14days Q Points
15-30days Boints

Maximumdelivery period 30 days

10

Letter of credit worthiness from aeputable final
institution

I Limit KES.500,0001million 5 Points
9 Limit KES.1.1m-5million 15 Points
1 Above 5 million 20 Points

20

Totals

100

PASS MARK  60%
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FINANCIAL EVALUATION

Financial Evaluation Financial Evaluation Criteria This will be based on the
Criteria compliance to the flowing criteria by tenderers.

1. Award will be the Lowest per unit/ itepuoted for.

3 Tende Evaluation (ITT 34) Priceevaluation: in additionto the criterialistedin ITT 34.2(a)}(d)

thefollowing criteriashallapply:
i)  Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

i) Alternative TechnicalSolutionsfor s p e c i fi eWorkgiBpermiged ontler [TT18.4, will be
evaluatedasfollows:

iiiy  Other Criteria; if permittedunderITT 34.2(e):

4, Multiple Contracts

Multiple contractswill be permittedin accordancevith ITT 35.4. Tenderersareevaluatedon basisof Lots and
the | owest evaluated tenderer identified for eacl
Optionslisted belowfor awardof Contracts.
OPTION 1

i) If atenderewinsonly onelLot, thetenderemwill beawardeda contractfor thatLot, providedthe
tenderer meetheEligibility andQu a | i fiCritariaforohatLot.

i) If atenderewins morethanonelot, thetendemwill beawardedcontractdor all won Lots, provided
the tenderer meets t he #ogCitedadoadll tnd osl Thegtenderet i t vy
will be

awarded the combination of Lots for which the
award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible condiions of won Lots [contract(s)] and determine the
combinationswith the lowestevaluatedorice. Tenderswill thenbe awardedo the Tendereror Tenderersn

the combinations provided the tenderer noealthe t h
won Lots.

5. Alternative Tenders(ITT 14)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considéendero f f er ed f or al t er n-aPtocusing Bntitgss s ¢
requirementsOnly the technical alternatives,if any, of the Tendererwith the Best Evaluated Tender
conforming tothe basictechnicalrequirementshallbe consideredy the ProcuringEntity.

6. Margin of Preference

Apply Margin of Preference if soallowedto all evaluatecandacceptedenderasfollows.

I f the TDS so speci fies, the Procuring Entity wild/l
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loadedon evaluatedpricesof foreigntenderersywherethe percentagef shareholdingf Kenyancitizensis
less tharfi f -bngpercent(51%).

Conttct ors applying for such preference shall be a
information, including details of ownership, as shall be required to determine whether, according to the
c | a s s ieftablisheibyothe ProcuringEntity, a particularcontractoror groupof contractorsy u a | forfi e s
a margin ofpreference.

After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivelendersshall be assessetb
ascertain their percentage of shareholding of Kenyah¢ z e n s . Responsive tender
following groups:

i)  GroupA: tendersofferedby KenyanContractorsandotherTenderersvhereKenyancitizenshold
shares obverfi f bngpercent51%).

i)  GroupB: tendersofferedby foreign Contractorsand otherTenderersvhereKenyancitizenshold
sharesf lessthanfi f tngpercent(51%).

All evaluatedendersn eachgroupshall,asafi r evaluationstep,be comparedo determinethe lowesttender,
and the lowest evaluated tender in each group edlirther compared with eacther.If, as a result of this
comparisonatenderfrom GroupA is thelowest,it shallbe selectedor theaward.If atenderfrom GroupB
is the lowest, an amount equal to the percentage indicated in Item 3.1 of theivesfmuder price,
including unconditionatliscountsandexcludingprovisionalsumsandthe costof dayworks, if any,shallbe
addedto the evaluategbrice offeredin eachtenderfrom GroupB. All tendersshallthenbe comparediusing
new priceswith addedpricesto GroupB andthe lowestevaluatedenderfrom GroupA. If thetenderfrom
GroupA is still the lowesttender,it shall be selectedfor award.If not, the lowest evaluatedenderfrom
GroupB basednthefi r st e \pricéshadbe selecited.

Postq u a | i yandQontrachaward (ITT 38.1),mores peci ycal | y,

a) Incasehetenderwassubjectto postq u a | i fitlee eontiaasshallbeawardedo thelowest
evaluated tenderesubjecttoc o n fi r mBptrieognu a | datéiitcsarequiked

b) In casethe tenderwasnot subjectto postg u a | i fitleeéebhderihat hasbeendeterminedo be the
lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i) The Tenderer shall demonstratethat it has accessto, or has available, liquid assets,
unencumber ed reall asset s, | i nes of credit
contractual advance paymest)u f fi toimeeithe constructioncashfl o wf Kenya Shillings
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ii) Minimum averageannualserviesturnoverof KenyaShillings [insert amount]

equi val ent calculated as tot al certified p
completedwithin thelast [insert of year] years.
i)  Atleast (insert numberpf contract(s) of a similar nature exealtgithin Kenya, or

the East African Community or abroad, that have been satisfactorily and substantially
completed as a prime contractor, or joint venture member ecaubactor each of minimum

value Kenya shillings equivalent.
iv)  Contractor'Representate andKey Personnelwhichares p e c asfi e d

vy Contractors key equipment | isted on the tab
s peci fi ca l[spegify fequsements folaeach lot applicable]

iv)  Other conditions depending on their seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderdvislaall demonstrate that Non
performanceof a contractdid not occur becauseof the default of the Tenderer,or the
member of a JV in the last (specify years The required information shall be
furnishedin the appropriatdorm.

PendingLitigation

Financial position and prospective lehge r m pr ofit a b i Tendergrand ih thd dase th& i n |
Tenderer is @V, of each member of th#/, shall remain sound according to criteria established with
respectto Financial Capability under Paragraph(i) aboveif all pendinglitigation will be resolved
against th& endererTendereishall provideinformationon pendinglitigationsin theappropriatdorm.

Litigation History

There shall be no consistent history of court/arbitral award decisions agaifsehtterer, in the last
(specify years All parties to the contract shall furnish the information in the
appropriateform aboutany litigation or arbitration resulting from contractscompletedor ongoing
under itsexecutionovertheyearss p e c¢ A fioasitenhistory of awardsagainsthe Tendereror any
member of a JV may result in rejection of the tender
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SECTION IV - TENDERING FORMS

1.

FORM OF TENDER

(Amended and issued pursuant to PPRARCULAR No. 02/2022

INSTRUCTIONS TO TENDERERS

i) All italicized text is to helgheTenderer in preparing this form.

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing
Tenderer's complete name and business addresderersare reminded that this is a mandatory requirement.

iii) Tenderer must complete and SI@ERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the

SELF DECLARATIONFORMSOF THE TENDERERs listed under (s) below

Date of this Tender submissin............. [insert date (as day, month and year) of Tender submis3ientler

Name

e and.insert Alternative I

N[0 TSP [.i nsert identiycation N o i f t his

TO: i [Insert complete name of Procuring Entity]

d)

e)

f)

No reservations: Wehaveexaminedandhaveno resenationsto thetenderingdocumentjncluding
Addenda issueth accordancevith ITT 9;

Eligibility : Wemeettheeligibility requirementandhavenoc o n fofiintetestin accordancevith ITT 4;

Tender-Securing Declaration: Wehave not been suspended norlaiexd ineligible by the Procuring Entity
basedon executionof a TenderSecuring Declaration or ProposalSecuring Declarationin Kenya in
accordance withT'T 4.7;

Conformity: Weoffer to providethe Maintenanceservicesn conformitywith thetenderingdoaumentof

the following:[insert a brief descriptionof the Maintenanceservices];

Tender Price: Thetotal price of our Tenderexcludingany discountfferedin item (f) belowis: [Insert

oneof theoptionsbelowasappropriate]

Option1, In caseof onelot: Totalpriceis: [insert thetotal price of the Tenderin wordsandy g ur e s ,

indicatingthevariousamountsandtherespectivecurrencies];

Or

Option 2, in caseof multiple lots: (a) Total price of eachlot [insertthe total price of eachlot in wordsand
ygur es, indicating the var i o]uasd (l3Tatalpricetokall lats (dumtofh e
alllots)  nsert the total price of al | l ots in word

respective currenciés

Discounts: The discountsofferedandthe methodologyfor their applicationare:

i)
i)

Thediscountofferedare:[Specifyin detail eachdiscountoffered.]

Theexactmethodof calculationgo determinghenetprice afterapplicationof discountss shown
below: [Specifyin detail the methodthat shall be usedto applythe discount$
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Q) Tender Validity Period: Our Tenders h a | | be valid for the period s
applicable) fr omTenhdersulblmait €s ificreddd adl| itrhee (speci fie
applicable),andit shall remainbinding uponus andmay be acceptedat any time beforethe expirationof
that period,;

h) Performance Security: If our Tenderis accepted,we commit to obtain a PerformanceSecurity in
accordance witlthetenderingdocument;

i) One Tender Per Tenderer: We are not submittingany other Tender(s) asanindividual Tendcerer,andwe
arenot participatingn any other Tender(s) asa Joint Venturememberor asa subcontractorandmeetthe
requirements of TT 4.3, otherthanalternativeTendersubmittedn accordancevith ITT 14;

) Suspension and Debarment We, along with any of our subcontractors,suppliers, consultants,
manufacturers, aerviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby any
entity or individual thatis subjectto, atemporarysuspensior a debarmenimposedoy the PPRA.Further,
we are not ineligible underKenya'so f fi geiguationsor pursuantto a decisionof the United Nations
SecurityCouncil;

K) State-owned enterprise or institution : [selectthe appropriateoption and deletethe other] [We are not a
state owned enterprise or institution]/[We are a stateowned erterprise or institution but meet the
requirement®f ITT 4.6];

)] Commissions, gratuities and feesVehave paid, or will pay the following commissions, gratuities, or fees
with respecto the Tenderingprocesor executionof the Contract:[insert completenameof eachRecipient,
its full addressthereasonfor whicheachcommissioror gratuity waspaid andthe amountand currencyof
each sucltommissioror gratuity].

Name of Recipient Address Reason Amount

(f none hasbeenpaidors t o be paid, indicate Anone. 0)

[Delete if not appropriate, oramendto suit] We ¢ o n fitmanwe understandhe provisionsrelating to
Standstill Periodsdescribedn this tenderingdocumen@andthe ProcuremenRegulations.

m)  Binding Contract: We understad that thisTendertogether with your written acceptance thereof included
in your Form of Acceptance shall constitutea binding contractbetweenus, until a formal contractis
preparecand executed,;

n) Not Bound to Accept:Weunderstand that you are not Inoito accept the lowest evaluated cbestderthe
Most AdvantageouJenderor anyotherTenderthatyou mayreceive;and

0) Fraud and Corruption: Weherebycertify thatwe havetakenstepsto ensurethatno personactingfor usor
on ourbehalfengagen ary type of FraudandCorruption.

p) Collusive practices Weherebycertify andc o n fithatithe tenderis genuine hon-collusiveandmadewith
the intention of accepting the contract if awardéd.t hi s ef f ect we have sic
IndependentTende D e t e r miattashedetow.”

q) Code of Ethical Conduct: We undertaketo adhereby the Code of Ethical Conductfor Suppliers,
Contractors an&erviceProviderscopyavailablefrom (specify websit¢ during the procurement
process antheexecutionof anyresultingcontract.

r Beneyci al Owner sWecpomm ftortnrobatprommvi de to the proc
I nformation in conformity with the Beneficial o
to enter into a contract in the event are the successful tenderer in this subject procurement proceeding.

s) We, the Tenderer, haveduly completedsignedand stampedhe following Forms as part of our Tender:
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a Tenderer's Eligibility; <€oestiblisevet iaale Biwgi n ens san
interest.

b) Certi ficat e TerhdeDeterdhimgtianriodlectare that we completed the tender without
colludingwith othertenderers.

c) Self-Declarationof the Tendererto declarethatwe will, if awardeda contractnotengagein anyform

of fraudandcorruption.
Further, we confirm that we have read and under st oot
i Ap p e n @raud and Corruption” attached to the Form of Tender.
Name of theTenderer: *.................. [insert complete name of person signing the Tender]
Name of the personduly authorized to signthe Tender on behalf of the Tenderer. .................. ** [insert

complete namef personduly authorizedto signthe Tender]

Title of the person signing theTender: ................... [insert complete title of the person signing Fender]
Signature of the personnamedabove .......... [insert signatureof personwhosenameand capacityare shown
above]Date signed................. [insert dateof signing]day of.................. [insert month],[insert year]
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i)  TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis instructedto completethe particularsrequiredin this Form,oneform for eachentty if Tenderis a JV.
Tenderer igurtherremindecdthatit is anoffenceto give falseinformationonthis Form.

a)  Tenderer'sdetails
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details off 1. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country antull address
(postal and physical addresses,
email, and telephone numbexf
Registering Body/Agency

Description of Nature of Business

© |00

Maximum value of business whic
the Tenderer handles.

10 | State if Tenders Company is listed i
stock exchangeagive name and full
addressyostal and physical
addresses, email, and telephone

numbey of

state which stock exchange

General and Speciyc Details

b) SoleProprietor, provide the followingdetails.

Name in full Age
Nationality Country of Origin
Citizenship

0 Partnership, provide the followingletails

Names of Partners Nationality Citizenship % Shares owned

=

N
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d Registered Companyprovide the followingdetails.

) Private or public Company

ii)  State the nominal and issued capitalh&Company:-

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings (Equivalent)

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

[ER

N

w

(e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i)  Arethereanyperson/persons..........ccccccceeeeeeeeeeeeiei e, Nameof Procuring Entity) who
has/have amterestor relationshipin thisfi 1 MYBS/NO...........oooiiiiiiiiiiiies

If yes, providedetails as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3

i) Conpi ct  dliclosuret er est

Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

Tenderer is directly or indirectly controlled by
or is under common control with another
tenderer.

Tenderer receives or has received any direc]
indirect subsidy from another tenderer.

Tenderer has the same legal representative
anotter tenderer

Tender has a relationship with another tende
directly or through common third parties, thal
puts it in a position to influence the tender of
another tenderer, or influence the decisions |
the Procuring Entity regarding this tendering
process.

Any of the Tenderer’
a consultant in the preparation of the design
technical specifications of the works that are
the subject of the tender.

Tenderer would be providing goods, works,
non-consulting service or consulting services
during implementation of the contract specifi|
in this Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectl
involved in the peparation of the Tender
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Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

document or specifications of the Contract,
and/or the Tender evaluation process of su(
contract.

8 | Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved i
the implementation or supervision of the su
Contract.

9 Has the conflict stemming from such
relationship stated in item 7 and 8 above beg
resolved in a manner acceptable to the
Procuring Entity throughout the tendering
process and execution of thentract.

f) Certiy

On behalf of the Tenderer, | certify that the infation given above is complete, current and accurate as at the
of submission.

Full Name

Title or Designation

(Signature (Date)
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i) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanying etterof Tenderto the

[Name of Procuring
Entity] for: [Name and number of
tender]in responséo therequesfor tendersnadeby: [Name ofTenderer]
do herebymakethefollowing statementshat| certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tendererkhat:
1 | havereadand| understandhecontentofthisCer t i ficat e ;
2. | understandhatthe Tenderwill bed i s g u i this Cfieer dt i isffourad hoeto be trueandcompletein

every respect;

3. | amthe authorizedepresentativef the Tenderewith authorityto signthisC e r t i dndtcestibmiithe
Tenderon behalf of the Tenderer;

4. For the purposes déndet]hiusn d®errsttiafincda tteh aatn d hteh ewor d
individual or organizationptherthanthe Tendererwhetheror nota f fi | with thesTendererwho:
a) Hasbeenrequestedo submita Tenderin responseo this requesfor tenders;
b) coul d potentially submit a tender in response
abilities orexperience;
5. TheTenderediscloseghat[checkoneof thefollowing, asapplicabé]:

a) The Tenderer has arrived at fienderindependently from, and without consultation, communication,
agreemenor arrangementvith, any competitor;

b) The Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, suchconsultationscommunicationsagreementsr arrangements;

6. In particular,without limiting the generalityof paragraph$5) (a) or (5) (b) above therehasbeenno
consultation, communicatioagreemenor arrangementith any competitorregarding:
a) prices;
b)  methodsfactorsor formulasusedto calculde prices;

c) theintentionor decisionto submit,or notto submit,atender;or
d) the submission of atenderwhidhoes not meet the specificati ons
s p e ¢ i disclesédbursuanto paragraphfs) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competit
regardingthe qualityyuant i ty, specifications or delivery pa
request for tenders relates, except as specifica

disclosedpursuanto paragrapt{s) (b) above;

8. the terms oftie Tenderhave not been, and will not be, knowingly disclosed byTiedererdirectly or
indirectly, to any competitor,prior to the dateandtime of theo f fi ¢endarbpening,or of the awardingof
the Contract, whicheveequouiomed ffiystawuolt eas 9opéer
paragrapl{5) (b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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(i) SELF-DECLARATION FORM S

FORM SD 1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE MATTER OF THE
PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

Ly of. Post Office Box. . ... .. ... ... ...
FESIAENT OF ... in the Republic Of........oooviiiii do
hereby make a statementfaklows: -

1 THAT | amthe CompanySecretary/ChieExecutive/Managin@irecta/PrincipalOf ficer /di r ect or
......................................... (insert name of the Companyho is a Bidder in respect dender
No. é é e €& .E SOl ..o (insert tender title/descriptionjor.............oovevvrrereeeeerniinnne
(insert name of th€rocuring entity)and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo hereinaboveis trueto the bestof my knowledge jnformationandbelief.

(Title) (Signature) (Date)

Bidder Of fici al
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

L, et (o] I o O TN = o ) G being a resident
Of e, in the Republic Of...............ooo oot ssssssmssne e d0 hereby
make a statement &dlows: -

1 THAT Il amtheChi ef Executi ve/ Managi ng Ddfr.ec.t.or.l.Princi g
.................................................. (insert name of the Companyho is a Bidder in respect dender
No. . . . .(insert tender title/descriptiorf) o r  f..0.r....(insert.....
name of the Procurlng entltya)wd duIy authorlzed and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any membedBoafdhe
Management , Staff and/ or empl oy dirsert nane df/ithe Procarigge n t
entity)whichis the procuringentity.

3. THAT the aforesaidBidder, its servantsand/oragents/subcontractofsgve not offered any inducemento
any memberof the Board, ManagementStaff and/or employeesand/oragentso f ..................e
(nameof the procuringentity).

4, THAT the aforesaid Bidder will not engage /has not engagady corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo hereinaboveis trueto the bestof my knowledgeinformationandbelief.

(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

o (person)on behalfof (Name of the Business/Companysirm) v......decl ar e
that | have read and fully understoodthe contentsof the Public Procurement& Asset Disposal Act, 2015,
Regulations and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and
responsibilities undahe Code.

I do herebycommitto abideby the provisionsof the Codeof Ethicsfor persas participatingin Public Procurement
and AsseDisposal.

Name of Authori zed sSighnat ory i v v o e e e e e e e e

P O S i b 1 0 Mo e s

Of fice @ddr @S S i e e e e e e e e,
E-mai |

Name of the Firm/ Company .ooooocor v v v 0 v 0 0 0 0 it iieiimiiee 0 .
5 T

(Company Seal/ Rubber Stamp where applicable)
Witness
N A M e e e e e e e e e e
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iv)  APPENDIX 1-FRAUD AND CORRUPTION
(Appendi x 1 shall not be modiyed)
1. Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies and

procedures, Public Procurement and Asset Disposa{nact33 of 2015and its Regulation, and any other
Kenya'sActs or Regulationgelatedto Fraudand Corruption,andsimilar offences shall apply with respect
to PublicProcuremenProcesseandContractghataregoverneddy thelaws of Kenya.

Requirements

The Government of Kenya requiresthat all parties includig Procuring Entities, Tenderers,

(applicants/proposers)Consultants, Contractors and Suppliers; any Sub-contractors, Subconsultants,
Service providersr Suppliers;any Agents(whetherdeclaredor not); andany of their Personnelinvolved

and engaged improcurement under Kenya's Laws and Regulation, observe the highest standard of ethics
during the procuremerprocessselectionandcontractexecutionof all contractsandrefrainfrom Fraudand
Corruption andully complywith Kenya'slawsandRegulatimsasperparagraph4.labove.

Kenya's public procurement and asset disposalraxt 33 of 2015)under Section 66 describes rules to be

followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practicesard C o n fl of mtersstin procuremenincluding consequence®r offencescommitted.A few of
the provisionsotedbelowhighlight Kenya'spolicy of notoleranceor suchpracticesandbehavior:

1) A personto whom this Act appliesshall not be involved in ary corrupt, coercive, obstructive,
collusive or fraudulent practice; or ¢ o n fl bfcintegestin any procurementor assetdisposal
proceeding;

2) A personreferredto undersubsectior{1) who contraveneshe provisionsof that sub-sectioncommits
an offence;

3  Withoutlimiting thegeneralityof the subsectior{1) and(2), the personshallbe: -
a) di s g ufmomierfieangdinto acontractfor a procuremenor assetisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;

4)  Thevoiding of a contractby the procuringentity undersubsectior(7) doesnotlimit anylegalremedy
the procuringentity may have;

5  An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entitywhohasac o n fofiintetestwith respecto aprocurement:

a) Shall nottakepartin the procuremenproceedings;

b)  Shall not, aftera procurementontracthasbeenenterednto, takepartin anydecisionrelatingto
the procuremertr contract;and

c) shall not be a facontractor for the tenderer to whom was awarded contract, or a member of the
group of tenderergo whom the contractwas awarded but the subcontracor appointedshall
meet alltherequirement®f this Act.

6) An employee,agentor memberdescribedin subsetion (1) who refrains from doing anything
prohibited undethatsubsectionbut for thatsubsectionywould havebeenwithin his or herdutiesshall
discloset h e c af intérasto the procuringentity;

7)  If apersoncontravenesubsectior(1) with respecto ac o n fbfiintetestdescribedn subsectior(5)
(a) andthe contractis awardedo the personor his relative or to anotherpersonin whomoneof them
hada direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the
public entityshallbe madegoodby theawardingo f fi Ete.r .

In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove the Procuing Entity:

a) De fi romadly,for the purpose®f theaboveprovisionsthetermssetforth belowasfollows:

i) “ ¢ o rprruapctis theoféefing, giving, receiving,or soliciting, directly or indirectly, of
anything ofvaluetoi n fl u ienpraperlytheactiors of anothemparty;
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(b)

d)

f)

i) “fraudul ent practice” is any act or omi ssi
recklesslymisleads,or attemptsto mislead,a party to obtainfi n a n ar othelb e n erfid
avoidan obligation;

i) “col l usi ve qranganent beaveen twe or anare parties designed to achieve an
improperpurposejncludingtoi n fl u ienpraperlytheactionsof anotherparty;

C 0 e rpa iawdsiimpairing or harming, or threateningto impair or harm, directly or
indirectly, anyparty or thepropertyof thepartytoi n fl u ienpraperlythe actionsof a party;

v) “obstpuativee”

e deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigatorsrdieroto materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threateningassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuingtheinvestigation;or

e acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspedion andauditrights providedfor underparagrapt?.3e.below.

Defines more specifically, in accordance wit
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresemttion of fact in orderto i n fl u @ procarementor
disposal process or the exercise of a contract to the detriment of the procuring entity or the tenderer c
the contractorandincludescollusive practicesamongsttenderersrior to or after tendersubmgsion
designed to establ i s h-competitidedavels@mditocdemive ghe pracurimgi fi
ent ity o foffredaedopereomediitiors

Rejects a proposal for award of a contract if PPRA determinesthat the fi r ror individual
recommaded for award, any of its personnel, or its agents, or iteensultants, subontractors,
service providers, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercivey obstructivepracticesn competingfor the contractin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or recommend
appropriateauthority(ies)for sanctioningand debarmenof afi r or individual, as applicableunder
the Acts andRegulations;

Requireghata clausebeincludedin TenderdocumentandRequestor Proposabdocumentsequiring

() Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and Iheir Su
contractors, Sulbonsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any
other appropriate authority appointed by Government of Kenya to ifgfieatcounts, records and
other documents relating to the procurement procete;ton and/or contract execution, and to have
them auditedby auditorsappointedby the PPRA or any other appropriateauthority appointedby
Government of Kenyand

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit glotigeiv
Applications/ Tendercd /aRPradp onalForan”“ &esl fi ncl udeo
declaring that they and all parties involved in the procurement process and contract execution have nc
engageadwill not engagen any corruptor fraudulentpractices.
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2. TENDERER INFORMATION FORM

[TheTenderess h a | | y 1 i n this Form i n abebwNohlerators tovits forrat t h
shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Tender submission].

ITT No.: [insert numberof Tenderingorocess]

AlternativeNo.: [inserti d e nt i Noif thidisadenderfor an alternative]
1. TenNhmg emsert Tendererds | egal name ]
2. In case of JV, legal name of each menmjiresert legal name of each member in JV]
3 . T e nadtealoeimtended country of registratifinsert actual or intended country of registration]
4. Tender er’ s |[yienasre rotf Treengdi esrterrabtsi oynecar of regi str
5. Tenderer’'s Addr edsd nisrera o urretnrdssireburdtrg ef degstyétidni taida

6. Tenderer’s Authorized Representative 1 nf
Name] i nsert Authorized Representativeds name
Address] i nsert Authorized Representativebs Address
Telephonef i nsert Aut horized Rmupbems]sent ati veds tel eph
Email Addressf i nsert Aut horized Representativebs emai

Attached are copies of original documentgchick the box(es) of the attached original documents]
Articles of Incorporation (or equivalent documents of constitution Sso@ation), and/or documents
gistration othe legal entity named above, in accordance with ITT 4.4.
In case of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
Acurrent dx clearance certificate or tax exemption cexditie in case of Kenyan tenderers issued byhihe
enya Revenue Authorityn accordance with ITT 4.14.
In case of statewned enterprise or institution, in accordance with ITT 4.6 documents establishing:
Legal and financial autonomy
Operation under comancial law
Establishing that the Tenderer is not under the supervision of the agency of the Procuring Entity

o >

r

X Dt

= —a —a 3,

8.Included are the organizational chemta list of Board of Directors
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OTHER FORMS

3. TENDERER'S JV MEMBERS INFORMATION FORM

[The Tenderemshall y linlthis Formin accordancewith theinstructionsindicatedbelow. Thefollowing table shall

b e vyir fdr thedlTendererandfor eachmemberof a Joint Venture]].

Date....uuiiiiiiiiiiiiiiii [insert date (as daymonth and year) of Tender submission]

ITT NO.L e [insert number of Tendering process]

AlternNativVeNO.: ......vvviiiiiiiiiieeeeeeeeeeeeee e [.ii nsert i de n tisiayendet for amaltehhative] f
1. Tenderer['isnsNearme :Tenderer 6s | egal name]

2. Tenderer’s JV[Membet’' §Vaamblember | egal name

3. Tenderer’s JV Member[isnconutntIVyYoofMaemlgerstaadr

4. Tendeer ' s JV Member ' s[ iyresaerr tofJ Wdesg i Metmbaetri oyne ar

5, Tenderer’s JV Member’'s |l egdli nseddrtedsddisn Me mib
country of registration]

6. Tenderer’' s JV Me mlkmative mformatitnhor i zed repres

Namef i nsert name of JV&s Member authorized rep
Address] i nsert address of JV6és Member authorized
Telephone/Fax numbers:i nsert tel ephone/fax numbers of JV

Email Addres:[ i nsert emai |l address of JV6és Member alt

7. Attached are copies of original documentfctieck the box(es) of the attached original documents]

A Articles of Incorporation (or equivalent documents of constitution or assocjatindjor registratiof
documents of thiegal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and financial autd
operation in accordance with commercial law, and ti&t aire not under the supervision of the Procu
Entity, in accordance with ITT 4.6.

8.Included are the organizational chanda list of Board of Directors
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteé

Beneyci ary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter eafied"itha Tenderl') forsthe extian of
under Request forendersNo. (“the 1 TT") .

2 Furthermor e, we understand t hat Tendersmust bedsuppogted byoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertat 0 pay t he Bene
or sums not exceeding in total an amount of ( ) upon receipt by us of the
Beneficiary's complying demand, supported by the
separate signed document accompanyingentifying the demand, stating that either the Applicant:

has withdrawn its Tende during the pe
en

der iod of Ter
Tender Validity Period”), or anyr ext ion theret

r
S

having been notifie@Gndethy thlee aB e r @ fi EenderdajidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBéunidererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulTenderer,upon the eaidr of (i) our receipt of a copy of thBenefici ary' s not.i
Applicant of the results of the Tendering process; or (i) thirty days after the endlartterValidity Period.

Consequentl vy, any demand for payment under this
above onor before that date.

[signature(s)]
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FORMAT OF TENDER SECURITY [Option 2i Insurance Guaranteg

TENDER GUARANTEE No.:

L Wher eas .Nameoftfetendererf] ( hereinafter called “the ten
dat ed Date.ofsibmission of tendefl or t h e .[Name.and/or description of the tender]
(hereinafter doathé exdcution df ander &Reqdestrfdr Jrenders No.

(“the 1'TT") .

2. KNOW ALL PEOPLE by these presents tNareetof IndliEance...........
Companyj having our registered office at ... (he
................ Namje of Procuring Entii( her ei naf t er Rradcduerdi Mg hEnt i ty"”)
..................... (Currency and fogwhiahpamentavell ared mmayutanbe jnade to the said
Procuring Htity, the Guarantorbinds itself, its successors aasisignsjointly and severally, firmlyby these
presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20_ .

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's

Letter of Tender ( “ t hey extdnsiondtieereto prévaded loyi they
Principal; or
b) having been noti fied of t he acceptance 0

Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract agreement; or (ii) haailéd to furnish the Performance Security, in accordance with
t he l nstructions t o tenderers (“1rTT"™) of

then the guarantee undertakes to immediately pay to the Procuring Entity thp &bove amount
upon receipt of t he Procuring Entity"'s fir
substantiate its demand, provided that in its demand the Procuring Entity shall state that the dema
anises from the occurrence of any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreernesigned by the Applicant and the Performance Security and, or (b)
if the Applicant is not the successful Tenderer, upon the earlier otir(iyeoeipt of a copy of the
Benefici ary's noti ficati on t o t he Appl i c-eaghtt C
days after the end of the Tender Validity Period.

5. Consequently, any demand for paymenteund t his guar ant ee mu st b
indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]
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FORM OF TENDER - SECURING DECLARATION

[TheTenderes hal |y 1 | i n this Fortonsindicatecclc or dance with t he
D= 11 PRSP PPPR [date (as day, month and year)]

ITT NO. ettt [number of Tendering process]

Alternative NO.:.......ooovvvviiiieei [..iinsert i dent i Yenderorapalterdtive]i f t hi s
TO [complete name of Procuring Entity]

We, the undersigned, declare that:

Weunderstandhat,accordingto your conditions,Tenderamustbe supportedy a TenderSecuring
Declaration.

We accept that we will automatically be sasged from being eligible for Tendering or submitting proposals in
any contracwith the ProcuringEntity for the periodof time of [numberof monthsor years] startingon [date], if
we arein breachof our obligation(s)underthe Tenderconditions becaus we:

a) Havewithdrawnour Tenderduringthe periodof Tendervalidity s p e c in theddrmof Tender or

b) Having beenn o t i ofiteedaicceptancef our Tenderby the Procuring Entity during the period of
Tendervalidity, (i) fail to signthe Contractagreemen or (ii) fail or refuseto furnishthe Performance
Security,if required,in accordancevith theTT.

Weunderstandhis TenderSecuringDeclarationshall expireif we arenot the successfulendereruponthe earlier
of (i) our receiptof yourn o t i ofito @sof the nameof the successfullendererpr (ii) twenty-eightdaysafterthe
expiration ofour Tender.

Nameof the Tenderet

Nameof the personduly authorizedo signthe Tenderon behalf

of theTenderet*

Title of the persorsigningthe Tende

Signatureof the personnamedabove

Datesigned day of .

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

**: Person signing the Tender shall have the power of attorney given by the Teattleked to the Tender
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2 FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirementdor the key equipmentlisted in Sectionlll, EvaluationandQu a | i fiGriterta.iAsaparateForm
shallbe preparedor eachitem of equipmentisted,or for alternativeequipmeniproposedy the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current stats | Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreemeetsfipto the project
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3

FORM PER-1 Tenderer's/Contractor's

Representativeand Key Personnel Schedule

Tenderersshould provide the namesand details of the suitably g u a | Cdnteactor'sRepresentativand Key

Personnel to perform the Contract. The data on their experience should be supplied using the FaipelB&ER

for each candidate.

Tenderer's/Contractor' Representative and Key Personnel.

1. Title of position:Cont r act or ' s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagedl
Time commitment: for | [insert the number of days/week/months/ that has $eerduled for this
this position: position
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high leve
for this position: Gantt char}

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagetll
Time commitment: for [insert the number of days/week/months/ that has been scheduled for th
this position: position
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high levg
for this position: Gantt char}

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this positibbe
appointment: engagedl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for th
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach higih le
for this position: Gantt chari

4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagell
Time commitment: for [insert the nurber of days/week/months/ that has been scheduled for thi
this position: position
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high leve
for this position: Gantt chari

5. Title of position: [insert title]

Name of candicate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will
engagetdl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for th
position

Expected timeschedule
for this position:

[insert the expected time schedule for this position (e.g. attach high leve
Gantt char
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4 FORM PER - 2:

Resume and DeclaratierContractor's Representative and Key Personnel.
Name of Tendere

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

| Academic qualifications:
Languade proficiencyflanguage and levels of speaking, reading and writing skills

Language proficiency: flanguage and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarize prissional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Duration of

Project Role .
involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]
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Declaration

I, the undersigned..............ceeeeenee. [insert ei t her AContractor's Represent
applicable] certify that to the bestof my knowledgeand belief, the information containedin this Form PER2
correctly describemyself,myq u a | i fiandmly éxperiesce.

Il confirm that | am available as certified in the fol

position as provided in the Tender:

Commitment Details

Commitment to duration of contract: | [insert period(start and end dates) for which this
Contractor 6s R ePemsoantlésmvaimtlei
to work on this contract]

Time commitment: [insert period (start and end dates) for which this

Contractor 6s RePemsoanelésmvaimtlei
to workon this contract]

| understand that any misrepresentation or omission in this Form may:
a) be taken into consideration durimignderevaluation;
b) result in my disquali.ifiTender;i on from participat:i
c) resultin my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert namg

Signature:

Date: (day month year):

Countersignature of authorized represewsatif theTenderer:

Signature:

Date: (day month year):
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TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the cont
Criteria the Tenderer shall pride the information requested in the corresponding Information Sheets included
hereunder.

5. FORMELI -1.1

Tenderer Information

Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (J\)ame of each member:
Tenderer's actual or intged country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:
Address:
Telephone/Fax numbers:
E-mail address:
1. Attached are copies of original documents of
A Articles of Incorporation (or equivalent documenitgsanstitution or association), and/or documents of
registration othe legal entity named above, in accordance with ITT 4.4
A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1
In case of statewned enterprise anstitution, in accordance with ITT 4.6, documents establishing:
1 Legal and financial autonomy
9 Operation under commercial law
9 Establishing that the Tenderer is not under the supervision of the Procuring Entity
2. Included are the organizational crertlalist of Board of Directors

>t >
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6. FORM ELI -1.2
Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV me mb e fconstituyor:ar o

JV member’s |l egal address in country of cong;g

J V me nabtlenizedsepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Atrticles of Incorporation (or equivalent documents of constitution or association), and/or registr
documents of thiegal entity named above, in accorcawith ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and financial autc
operation in accordance with commercial law, and that they are not under the supervision of the f
Entity, in accordance witiT' T 4.6.

2. Included are the organizational ctat a list of Board of Directors
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1. FORM CON -2
Historical Contract NotiPerformance, Pending Litigation and Litigation

History. Tenderer'slame:

Date:

JV Member'sName

ITT No. andtitle:

Non-Peformed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincéJanuanyinsert year]specified in Section I,
Evaluation andQuallification Criteria, Sut-actor2.1.

A Contract(} not performedsince ¥ Januanfinsert year]specified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performed (Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rae and
Kenya Shilling
eguivalent)

[insert [insert amount (Contract Identificationfindicate complete contract name/[[insert amount]

year] and percentage]number, and any other identification]

Name of Procuring Entitfinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformandiedicate main reason(s)]

Pending Litigation, in accordance with SectionENaluation and Qualification Criteria

A No pendingitigation in accordance with Sectidh, Evaluation ad Qualification CriteriaSub
Factor 2.3.
A Pending litigation in accordance with SectionENaluation and Qualification Criteria, S#actor 2.3

as indicated below.

Year of | Amount in Contract Identification Total Contract Amount
dispute | dispute (currency), Kenya Shilling
(currency) Equivalent (exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation ad Qualification Criteria

A No Litigation Historyin accordance with Sectidth, Evaluation and Qualification Criteri&ub
Factor 2.4.

A Litigation Historyin accordance with Section IEvaluation and Qualification Criteri&ub
Factor 2.4 as indicadl below.

Year of | Outcome as | Contract Identification | Total Contract Amount
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Year of | Amountin | Contract Identification Total Contract Amount
dispute | dispute (currency), Kenya Shilling
(currency) Equivalent (exchange rate)

award percentage (currency), Kenya Shilling
of Net Equivalent (exchange rate)
Worth

[insert [insert Contract Identification: [indicate | [insert amount]

year] percentage] | complete contract nameymber,

and any other identification]
Name of Procuring Entityfinsert
full name]

Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main
issues in dispute]

Party who initiated the dispute:
[indicate fAPrroc
fiContractor 0]
Reason(s) for Litigation and award
decisionindicate main reason(s)]
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8. FORM FIN 73.1:
Financial Situation and Performance

Tenderer'dName:

Date:

JV Member'sName

ITT No. andtitle:

6.4.1. Financial Data

in

Type of Financial information  Historic information for previous years,

(currency) (amount in currency, currency, exchange rate*, USD equivaleit

Year 1

Year 2

Year 3

Year 4

Year 5

Statemenof Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)

Information from Income Stament

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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15. Sources ofFinance

Specifysar ces of finance to meet the cash flow requireme
commitments.

No Source of finance Amount (Kenya Shilling
' eguivalent)

1

2

3

Financial documents

The Tenderelandits partiesshallprovide copiesof fi n a n statemdntsor years pursuant Section
[ll, EvaluationandQu a | i fi Crigetiai Sokfagtor3.1.Thefi n a nstatemdntshall:

a) r e flthedi tn a nsituatiohof the Tendereror in caseof JV memberandnotana f fi | enttyt(seiahas
parent compangr groupmember).

b) Beindependenthauditedorc e r tin atcerdancevith locallegislation.
c) Becompletejncludingall notesto thefi n a nstatemdnts.
d)  Correspondo accountingperiodsalreadycompletedcandaudited.

Attachedarecopiesof fi n a nstatemdnfsor the yearsrequiredabove;andcomplyingwith
the requirements

°’f the most recent set of ynanci al statements is thedhoal pebeoduetryeer
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16. FORM FIN 713.2:
Average Annual Construction Turnover

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

| Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate year] | [insert amount and indicate
currency]

Average

Annual

Construction

Turnover *

* See Section | | Eval uati on an dFacou&2
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17. FORM FIN -3.3:

Financial Resources

Speci fy

proposed sources of financing,

sf gredh, aral ®thet i

fi n a n mdarss het of currentcommitmentsavailableto meetthe total constructioncashfl o wWwemandsof the
subject contractatontractsass p e c in 8eetidnlll, EvaluationandQu a | i fiCeitaria.i o n

Financial Resources

No Sourceof financing Amount (Kenya Shilling
' equivalent)

1

2

3

18. FORM FIN -3.4:

Current Contract Commitments / Works in Progress

Tendererandeachmemberto a JV shouldprovideinformationon their currentcommitmentsn all contractshat
have keenawarded,or for which a letter of intent or acceptancdéasbeenreceived,or for contractsapproaching
completion, bufor whichanu n q u a full doraptetionc e r t ihdsyetdotbeissued.

No. | Name of Contract Procuri ng §Value of Outstanding Estimated | Average Monthly
Contact Address, Tel, | Work Completion | Invoicing Over Last
[Current Kenya Shilling | Date Six Months
/month Equivalent] [Kenya Shilling
/month)]

1

2

3

4

5

Pages7 of 106

qu



19. FORM EXP -4.1
General Relevant Work Experience

Tenderer'sName:

Date:

JV Member'sName

ITT No. and title:

Page of pages

Starting  Ending Contract Identification
Year
Year

Role of
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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20. FORMEXP -4.2(a)

Speciyc Work and Management

Tenderer'sName:

Experience

Date:

JV Member'sName

ITT No. andtitle:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contact Prime _ Memberin Management Sub
ContractorA QV (}ontractor contractor

A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephonéax number
E-mail:

Description of the similarity in
accordance with SuBactor 4.2(a) of
Section llI:

1. Amount

2. Physical size of required wor
items

3. Complexity

4. Methods/Technology

5. Construction rate for key
activities

6. Othe Characteristics
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21. FORMEXP-4.2(b)
Work Experience in Key Activities

Tenderer'sName:

Date:

Tenderer's J\WlemberName:

Subcontractor's Naniéas pedTT 34):

ITT No. andtitle:

All Sub-contractors for key activities must complete the infororath this form as per ITT 34 and Section I,
Evaluation and Qu-dctorfd®.ati on Criteria, Sub

1 Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Managemat Subcontracto
Contractor JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year(i) (ii) Performed
(i) x (i)
Year 1
Year 2
Year 3
Year 4
Procuring Entity’s
Address:
Telephone/fax number
E-mail:

2 Activity No. Two

S

°If applicable
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SCHEDULE FORMS

[The Tenderershall y |id theseFormsin accordancewith the instructionsindicated. The list of line itemsin
columnlof théActivity Scheduless h a | | coincide with the List of
Entity's Requirements.]
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PRICE SCHEDULE BOFPLYWNDDELIVER®F SPARE PARTS AND ACCESSORIES FOR ASSORTED MAKES AND TYREFHEH ESBNDYEQUIPMENT

Motor vehiclesmake:

DESCRIPTION UNIT UNIT PRICE DESCRIPTION UNIT UNIT PRICE
1. Power Unit 2. Braking System
Overhaul gasket kit Pc Rotating disc Pc
Main bearings Set Drum(Wheel) Pc
Con bearings Set Wheel cylinders Pc
Piston rings Set Clutch master cylinder Pc
Water jackets Set Brake boster Pc
Thrust washes Set Brake chambers Pc
Heater plugs Set Brake actuator Pc
Spark plugs Set Assorted brake pipes Pc
Turbo charger Pc Air compressors Pc
Assorted turbo charger pipes Pcs Brake valves Pc
Exhaust pipes Pc Engine brake valve Pc
3. Transmission System 4. Electrical System
Bell hausing unit Pc Head light assembly Pc
Clutch plate Pc Starter motor accessories Pc
Release bearing Pc Stater motor Pc
Clutch pressure plate Pc Alternator motor Pc
Pilot bearings Pc Speedmeter cables Pc
Gear box knobs Pc Dash board clock Pc
Universal joints Pc Temperature gauges Pc
Centre rubber bearings Pc Oil gauge Pc
Gear box and differential seals Pc Bulbs Pc
Drive shaft Pc Rear light assembly Pc
CV joints Pc Radio Pc
Wheel bearings Pc Automatic gear sensor Pc
Clutch master cylinder Pc Crankshaft sensor Pc
Gear box fork Pc Cam shaft Pc
5. Cooling System Electronic control unit Pc
Radiator Pc Side lamps Pc
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Assorted cooling pipes Pc Siren Pc
Water pump Pc Beacon light Pc
Fan belts Pc Distributor Pc
Radiator Pc Ignition coil Pc
Air con radiator Pc Fuel gauges Pc

6. Steering System Fuel sensor Pc
Tie rods ends Pc Brushes Pc
Rack ends Pc 7. Fuel System
Idler arm busks Pc Injector pumps Pc
Drop arm Pc Injector nozzle Pc
Draglink Pc Fuel distributor units Pc
Steering column Pc Fuel regulator Pc
Steering rack Pc 8. Body

9. Suspension Seats Set
Shock absorbers Pc Seat belts Pc
Ball joints Pc Carpets Set
Stabilizer bar Pc Mats Set
Stabilizer bar bushes Pc Side stepers Pc
Spring bushes Pc Side wings Pc
Leave springs Pc Bonnets Pc
Wish bar bushes Pc Mud guards Pc
Shock absorber mounting Pc Bampers Pc

10. Tyres & Rims Spoiér Pc
Tyres & Rims Pc Side mirror Pc
Rims Pc Door locks Pc
Wheel caps Pc

NOTE: attach separate price schedule for each of the motor vehicle model quoted famd clearly indicate the model
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Motor vehicle models are as per the schedule b&lp

SCHEDULE OF COUNTY MOTOR VEHICLE M
AND MODEL

SPARES REQUIREMENT

POWER| BRAKING| TRANSISSION ELECTRICA COOLING STEERING FUEL BODY | SUIBPENSIOll TYRES
NO OF UNIT SYSTEM| SYSTEN SYSTEM | SYSTEM | SYSTEM | SYSTEM &
S/NO MAKE VEHICLES RIMS
1 Komatsu 2
2 Case Motor Graders 5
3 MercedesSport 1
4 Case Backhoe 5
5 Dahatsu Wagon 1
6 Bulldozer 1
7 Drum Roller 3
8 Excavator 1
Mann FireEngine
9 Trucks 5
10 Ford Everest 7
11 Ford Ranger 1
12 Toyota Hiace 13
13 Toyota Hilux Vigo 37
14 Hyundai Van 1
15 IsuzuDMax 42
16 Isuzu FRR 1
17 Isuzu FVR 9
18 Isuzu FVZ 13
19 Isuzu NPR 4
20 Isuzu Tougher 1
21 Iveco Truck 1
22 JMC 1
Toyda Land
23 Cruiser/Prado 4
24 Land Rover Puma 9
25 Mitsubishi L200 4
26 MercedesArtego 1
27 Nissan H/Body 10
28 Nissan Patrol 1
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29 Nissan Urvan 2
30 Nissan Sientra 2
31 Mitsubishi Pajero 1
32 Sino Truck 1
33 Subaru Forester 1
34 Tata Xenon 1
35 Toyota Fortuner 3
36 Toyota YN85/LN116 1
37 Toyota Avanza 1
38 Toyota NPR 1
39 Trailblazer 3
40 Tuk Tuk 2
41 Volks Wagen 1
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Line ltem Description of Goods Physical MOTOR Final Delivery (as per Incoterms) Date
N unit VEHICLE Destination | Earliest Delivery | Latest Delivery Tenderer6s of
MODEL as specified | Date Date date [to be provided by the
in TDS tenderet
1 2 3
[insertitem No] | [insert description of DAP lday 30 days [insert the number of days
Goods] KIAMBU following the date of
effectiveness the Contract
1 Overhaul gasket kit Pc
2 Main bearings Set
3 Con bearings Set
4 Piston rings Set
5 Water jackets Set
6 Thrust washes Set
7. Heater plugs Set
8 Spark plugs Set
9 Turbo charger Pc
10 Assorted turbo charger
pipes Pcs
11 Exhaust pipes P
1 Rotating disc Pc
2 Drum(Wheel) Pc
3 Wheel cylinders Pc
4 Clutch master cylinder | Pc
5 Brake boster Pc
6 Brake chambers Pc
7 Brake actuator Pc
8 Assorted brake pipes | Pc
9 Air compressors Pc
10 Brake valves Pc
11 Engine brake valve Pc
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1 Bell hausing unit Pc
2 Clutch plate Pc
3 Release bearing Pc
4 Clutch pressure plate | Pc
5 Pilot bearings Pc
6 Gear box knobs Pc
7 Universal joints Pc
8 Centre rubber bearings| Pc
9 Gear box and

differential seals Pc
10 Drive shaft Pc
11 CV joints Pc
12 Wheel bearings Pc
13 Clutch master cylinder | Pc
14 Gear box fork Pc

1 Head light assembly Pc
2 Starter motor

accessories Pc
3 Stater motor Pc
4 Alternator motor Pc
> Speewdmeter cables Pc
6 Dash board clock Pc
7 Temperature gauges | Pc
8 Oil gauge Pc
9 Bulbs Pc
10 Rear light assembly Pc
11 Radio Pc
12 Automatic gear sensor | Pc
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Injector pumps

Crankshaft sensor Pc
14 Cam shatft Pc
15 Electronic control unit | Pc
16 Side lamps Pc
17 Siren Pc
18 Beacon light Pc
19 Distributor Pc
20 Ignition coil Pc
21 Fuel gauges Pc
22 Fuel sensor Pc
23 Brushes Pc

& |coOLNGSYSTEMSPARES
1 Radiator Pc
2 Assorted cooling pipes | Pc
3 Water pump Pc
4 Fan belts Pc
> Radiator Pc
6 Air con radiator Pc
F |STEERNGSYSTEMSPARES

1 Tie rods ends Pc
2 Rack ends Pc
3 Idler arm busks Pc
4 Drop arm Pc
> Draglink Pc
6 Steering column Pc
7 Steering rack Pc

|

Injector nozzle
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Fuel distributor units Pc
Fuel regulator Pc

Al W

1 Seats Set
2 Seat belts Pc
3 Carpets Set
4 Mats Set
S Side stepers Pc
6 Side wings Pc
7 Bonnets Pc
8 Mud guards Pc
9 Bampers Pc
10 Spoier Pc
11 Side mirror Pc
12 Door locks Pc
L |SUsPENsiONSPARES

1 Shock absorbers Pc
2 Ball joints Pc
3 Stabilizer bar Pc
4 Stabilizer bar bushes | Pc
5 Spring bushes Pc
6 Leave springs Pc
7 Wish bar bushes Pc
8 Shock absorber

mounting Pc
J. TYRES AND RIMS
1 Tyres & Rims Pc
2 Rims Pc
3 Wheel caps Pc
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4 Disks Pcs

Provide details of offered spares, mdel of vehicles or machinery spares quoted for, provide delivery time in days after purchase order

The Speciftations and Priced Activity Schedules

Date: )
ITT No: ,
Alternative No:

4. OTHERST TIME SCHEDULE

(to be used by Tenderer when alternative Time for Completion is invited in ITT 14.2)

19
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5. NOTIFICATION OF INTENTION TO AWARD

[ThisNoti y cat i on oAwartlshall besentitoceach Tenderdhat submitted a Tende}f [Sendthis

Not i y toaheTemderer'sAuthorizedRepresentativ@amedin the Tendererinformation Form]

1) For the attention of Tenderer's Authorized RepresentBl@wee: ..............cccoeeeeeiiiinnnns [insert Authorized
Representative's name]
Address: ... [insert Authorized Representative's Address]
Telephonenumbers: .........ccooeciiiineenn [insert Authorized Represttive's telephone/fax numbers]
Email Address: .......ccccevvvvvvvnvvnnnnnnns [insert Authorized Representative's email address]

[[IMPORTANT: insertthe datethatthisN o t i y és#&ansmitedto TenderersTheN o t i y enastbesentto
all Tendererssimultaneously.This meanson the samedateand ascloseto the sametime aspossible.]

DATEOFTRANSMISSION: ThisNo t i fi &ssenthy:demail/fa} on[datd (localtime)

Procuring Entity: ......cc.ccoeviiiiiiiiiiinn, [insert the nameof the Procuring Entity]

Contract title: ........vvevvveviiiieeiiieeeieeee, [insert the name of the contract]

ITT NO: e [insertITT reference number from Procurement Plan].

This Notification of Intention to Award (Notificati ol

transmission of this Notification begins the Stands:!
a) Requestad e b r iingdiatiogto the evaluationof your Tenderand/or
b)  Submi aProcurementelatedComplaintin relationto the decisionto awardthe contract.

() The successful Tenderer

Name: [insert nameof successful Tendeler
Address: [insert addres®f the successful Tendefer
Contract price: [insert contract priceof the successful Tender

(i) Other Tenderers[INSTRUCTIONS: insert names of all Tenderersthat submitted a Tender. If the
Tender's pricewasevaluatedincludetheevaluatedpriceaswellastienderpriceasreadout.]

) Evaluated Tender price
Name of Tenderer Tender price . .
(if applicable)

[insert namg [insert Tender prick | [insert evaluated pride
[insert namg [insert Tender price | [insert evaluated pride
[insert namg [insert Tender price | [insert evaluated pride
[insert namg [insertTender pricg¢ | [insert evaluated pride
[insert namg [insert Tender price | [insert evaluated pride

2) Howtorequestad ebr i eyng.
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DEADLI NE: The deadline to r equ e sitsertadatdlechltimepy ng e x
You may requesta d e b r iirerélati@nto the resultsof the evaluationof your Tender.If you decideto
requesta debri efing vy o uust bevmadet witlennthree €3y Rusineds Days of receipt of this
Noti ficati owmAwafd. | nt enti on

Providethe contractname referencenumber,nameof the Tenderercontactdetails;andaddresghe request
for debfoliovesfing as

AEENLION: ..o [insert full name of person, if applicable]
Title/ poSItion: ........covveeeeiiiiiiiiiieeeeee [insert title/position]

AJENCY. ..eviiiiiiiiiniinin e [insert name of Procuring Entity]

Email address ........cvvvvvvvvveevvvnnvininnnns [insert email address]

If your requestfor a d e b r iiserécaigedwithin the 3 BusinessDays deadline,we will provide the
debriefing within five (5) Business Days of receip
within this period, t he St aB)Basinéss DaysRaker theoddte thah thel |
debr i efing Ifitds hgppeasws will enctify you andc o n fithe datethat he extendedStandstill
Periodwill end.

Thed e b r imayibe ig writing, by phone,video conferencecall or in person.We shall promptly advise
youin writing howthed e b r iwgl fiakeglaceandc o n fihedateandtime.

If the deadlineto requestad e b r ihastxpiged,you may still requestad e b r i le thisicgse,we will
provide the debriefing as |l yoommwm datpradthiaonalilfae eean
date of publicatiomf the ContractAward Notice.

3) How to make a complaint?

Period: Procurementrelated Complaint challenging the decision to award shall be submitted by
[insert date andime].

Provide the contract name, reference number, name of the Tenderer, contact details; and address tt
Procurementelated Complaint as follows:

Attention: ......covvvvvvvieiiie [insert full name of person, if applicable]
Title/ poSItion: .........cevveeeiiiiiiiiienen. [insert title/position]

AJENCY. ..o [insert name of Procuring Entity]

Email address .......cccccvveeiiiiiiiiiieenn. [insert email address]

At this point in the procurement process, yoaynsubmit a Procuremenglated Complaint challenging the
decisionto awardthe contract.You do not needto haverequestedor received,ad e b r ibefdremgking
this complaint.Your complaintmustbe submittedwithin the StandstillPeriodandreceivedby us beforethe
Standstill Perioends.

In summary, there are four essential requirements:

1 Youmust be an 'interested party'. In this case, that means a Tenderer who subheitteéelia this
tenderingprocessandistherecipientofaN o t i fi of éntentianto Award.

The complaintcanonly challengehe decisionto awardthe contract.
You mustsubmitthe complaintwithin the periodstatedabove.

You mustinclude,in your complaint,all of theinformationrequiredto supportthe complaint.

The applicatbn mustbe accompaniedby the feessetout in the ProcuremenRegulationswhich shall not
be

refundable (information available from the Public Procurement Authority at
complaints@ppra.go.ke

o &~ WD
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4) Standstill Period info@ppra.go.ker

DEADLINE: The Standstill Period is due to end at midnight on[insert date](local time).

The Standstil]l Period |l asts ten (10) BatiosdfineientoDay s
Award.

The StandstillPeriodmaybe extendedasstatedn Section4 above. Ifyou have
anyquestionsegardinghisNo t i fi pleasetiom ' t tbho®rgactiusOn e
behalfof the ProcuringEntity:

Signature:

Name:

Title/position:

Telephone;

Email:

Page73of 106


mailto:info@ppoa.go.ke

1 Request for Review

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NbOéc@&Eée. é. 20é¢é . .
BETWEEN

éééeeeééeeee. . . éééééeéeééeéé&é APPLI CANT

AND

6666666666666 RESPONDENT (Prgluring

Request for review of t he deci si on Entityf of t.he.....d.a.t.e d( Name ...
............. 20.........in the matt.er.obdbf ..T.e20d e for. N.o.(Tender description).

REQUEST FOR REVIEW

I/ We s ,.. babownamedppl i cant (s), of addr e.s sGRBoR Noy..s.i..c.a |
Tel . .NBmai |l ............. , hereby request the Public

the above mentioned decision on the followgmrgundsnamely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ........Afplicant) Dateddygn....... /[ .20 ...

FOR OFFICIAL USE ONLY Lodgedwih t he Secretary Public Procurement

.......... .. 20
SIGNED

Board Secretary
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2 LETTER OF AWARD

[Form headpaperof the Procuring Entity] [date] To: ..... [nameandaddressof the Service Providgr

This is to notify you that your Tenderdated[date] for executionof the [name of the Contractandi dent i y c a-
number,as given in the Special Conditions of Contrafct] the Contract Price of the equivalent[afmount in
numbers and words] [name of currency] as corrected and modified in a
Tenderers is hereby acceptadus (ProcuringEntity).

You arerequestedto furnish the PerformanceSecurity within 28 days in accordancewith the Conditions of
Contract, using, for that purpose, one of the Performance Security Forms included in Section X, Contract Forms, «

thetender document.
Pleaseeturnthe attachedContractdully signed Authorized Signature:

NameandTitle of Signatory:

Nameof Agency:

Attachment: Contract
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3 FORM OF CONTRACT [Form headpaper of the Procuring Entity]
LUMP -SUMREMUNERATION
This CONTRACT (hereinafter calledthe“ C o n t is anadethe)[day] day of the month of [month], [year],

between, orthe onehand,[nameof Procuring Entity] (hereinaftercalledthe P r o cBirr ti iatglyoh the other
hand,[nameof ServiceProvider] (hereinaftercalledthe” Ser Rri acwi der 7 ) .

[Note I'n the text below text in br ack et IstheiService Provides n a |
consistof morethan oneentity, the aboveshouldbe partially amendedo readasfollows: “ ... hefeinafter called
t he * PEmae wahdyohgeotherhand,ajoint ventureconsistingof the following entities,eachof which

will be jointly and severallyliable to the Procuring Entity for all the Service Provider'sobligationsunder this
Contract,namely,[name of ServiceProvider] and [nameof ServiceProvider] (hereinafter calledthe® Ser v i c ¢
Provider”).]

WHEREAS

a the Procuring Entity has requested the Service F
Conditionsof Contractattachedo this Contract(hereinaftercalledthe® Ser vi ces” ) ;

b) the ServiceProvider, having representedo the ProcuringEntity that they have the requiredprofessional
skills, andpersonnebndtechnicalresourceshaveagreedo prowdethe Servicenthetermsandconditions
setforth in this Contractatacontractpriceo f ...............cooeeee. ;

NOW THEREFORE the parties hereto her@lgyee as follows:
1 Thefollowing documentshallbe deemedo form andbereadandconstruedaspartof this Agreementand
the priority of thedocumentsizall be asfollows:

a) TheFormof Acceptance;
b)  TheServiceProvider'sTender
c) TheSpecialConditionsof Contract;
d)  TheGeneralConditionsof Contract;
e) TheSp e ci fi andthePrwedActivity Scheduleand
f) The following Appendices{Note If any of theseAppendicesre not used,the wordsf N oUts e d 0
should béansertedbelownextto thetitle of the Appendixand onthe sheetattachedheretocarrying the
title of that Appendix.]
Appendix A: Description of the Services
Appendix B: Schedel of Payments
Appendix C Subcontractors Appendix
D: Breakdownof ContractPrice
2. The mutual rights and obligations of the Rnmorg Entity and the Service Provider shall be as set forth in the
Contract,in particular:
a) TheServiceProvidershallcarryoutthe Servicesn accordancevith the provisionsof the Contract;and
b)  TheProcuringEntity shallmakepaymentdo the ServiceProviderin accordancevith the provisions
of the Contract.

IN WITNESSWHEREOF the Partiesheretohavecausedhis Contractto be signedin theirrespectivenamesasof
the dayandyearfi r abovewritten.

Forandon behalfof [nameof Procuring

Entity] [AuthorizedRepresentative]
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Forandon behalfof [nameof Service

Provider] [AuthorizedRepresentative]

[Note If the ServiceProviderconsistof morethanoneentity, all theseentitiesshouldappearassignatoriese.g.,
in thefollowing manner:]

For and on behalf of each of the Members of the Service Provider

[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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PART Il T PROCURING ENTITY'S REQUIREMENTS

SCHEDULE OF REQUIRMENTS FOR PROCUREMENT OF SPARE PARTS FOR
ASSORTED MOTOR VEHICLES, MACHINERY AND EQUIPMENT

SUPPLY AND DELIVERY OF SPARE PARTS FOR ASSOERTED MOTOR VEHICLES, MACHINERY AND B
PERIOD OF TWO YEARS ON NEED BASIS

ITEM DESCRIPTION UNIT QTY
1 Power Unit
Overhaul gasket kit Pc 1
Main bearings Set 1
Con bearings Set 1
Piston rings Set 1
Water jackets Set 1
Thrust washes Set 1
Heater plugs Set 1
Spark plugs Set 1
Turbo charger Pc 1
Assorted turbo charger pipes Pcs 1
Exhaust pipes Pc 1
2 Transmission System 1
Bell hausing unit Pc 1
Clutch plate Pc 1
Release bearing Pc 1
Clutch pressure plate Pc 1
Pilot bearings Pc 1
Gear box knobs Pc 1
Universal joints Pc 1
Centre rubber bearings Pc 1
Gear box and differential seals Pc 1
Drive shaft Pc 1
CV joints Pc 1
Wheel bearings Pc 1
Clutch master cylinder Pc 1
Gear box fork Pc 1
3 Cooling System 1
Radiator Pc 1
Assorted cooling pipes Pc 1
Water pump Pc 1
Fan belts Pc 1
Radiator Pc 1
Air con radiator Pc 1
4 Steering System 1
Tie rods ends Pc 1
Rack ends Pc 1
Idler arm bushes Pc 1
Drop arm Pc 1
Draglink Pc 1
Steering column Pc 1
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Steering rack Pc 1
Suspension 1
Shock absorbers Pc 1
Ball joints Pc 1
Stabilizer bar Pc 1
Stabilizer bar bushes Pc 1
Spring bushes Pc 1
Leave springs Pc 1
Wish bar bushes Pc 1
Shock absorber mounting Pc 1
Braking System 1
Rotating disc Pc 1
Drum(Wheel) Pc 1
Wheel cylinders Pc 1
Clutch master cylinder Pc 1
Brake boster Pc 1
Brake chambers Pc 1
Brake actuator Pc 1
Assorted brake pipes Pc 1
Air compressors Pc 1
Brake valves Pc 1
Engine brake valve Pc 1
Electrical System 1
Head light assembly Pc 1
Starter motor acessories Pc 1
Stater motor Pc 1
Alternator motor Pc 1
Speedometer cables Pc 1
Dash board clock Pc 1
Temperature gauges Pc 1
Oil gauge Pc 1
Bulbs Pc 1
Rear light assembly Pc 1
Radio Pc 1
Automatic gear sensor Pc 1
Crankshaft sensor Pc 1
Cam shaft Pc 1
Electronic control unit Pc 1
Side lamps Pc 1
Siren Pc 1
Beacon light Pc 1
Distributor Pc 1
Ignition coil Pc 1
Fuel gauges Pc 1
Fuel sensor Pc 1
Brushes Pc 1
Fuel System 1
Injector pumps Pc 1
Injector nozzle Pc 1
Fuel distributor units Pc 1
Fuel regulator Pc 1
Body 1
Seats Set 1
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Seat belts Pc 1
Capets Set 1
Mats Set 1
Side stepers Pc 1
Side wings Pc 1
Bonnets Pc 1
Mud guads Pc 1
Bampers Pc 1
Spoiler Pc 1
Side mirror Pc 1
Door locks Pc 1
10 Tyres & Rims 1
Tyres & Rims Pc 1
Rims Pc 1
Wheel caps Pc 1

MAKE AND MODELS OF COUNTY VEHICLES AND EQUIPMENT

S/NO MAKE NO OF VEHICLES

1 Kamatsu 2
2 Case Motor Graders 5
3 Merceedes Sport 1
4 Case Backhoe 5
5 Diatsu Wagon 1
6 Bulldozer 1
7 Drum Roller 3
8 Excavator 1
9 Mann Fire Engine Trucks 5
10 Ford Everest 7
11 Ford Ranger 1
12 Toyota Hiace 13
13 Toyota Hilux Vigo 37
14 Hyundai Van 1
15 Isuzu Dmax 42
16 Isuzu FRR 1
17 Isuzu FVR 9
18 Isuzu FVZ 13
19 Isuzu NPR 4
20 Isuzu Tougher 1
21 Iveco Truck 1
22 JMC 1
23 Toyota Land Cruiser/Prado 4
24 Land Rover Puma 9
25 Mitsubishi L200 4
26 Merceedes fego 1
27 Nissan H/Body 10
28 Nissan Patrol 1
29 Nissan Urvan 2
30 Nissan Sientra 2
31 Mitsubishi Pajero 1
32 Sino Truck 1
33 Subaru Forester 1
34 Tata Xenon 1
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35 Toyota Fortuner 3
36 Toyota YN85/LN116 1
37 Toyota Avanza 1
38 ToyotaNPR 1
39 Trailblazer 3
40 Tuk Tuk 2
41 Volks Wagen 1
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SECTION VII - ACTIVITY SCHEDULE
Objectives

The objectives of the Activity Schedule are:

(a) toprovides u f fi mformatidnonthequantitiesof Servicedo be performedo enableTenderdo be
prepar edangddcduratehgandt | y

(b) whenaContracthasbeenenterednto, to providea pricedActivity Scheduldor usein theperiodicvaluation
of Servicesxecuted.

In order to attain theseobjectives,Servicesshould be itemized in the Activity Schedulei n s u f fetail te n t
distinguish betweethedifferentclasse®f Servicespr betweernServicesof the samenaturecarriedoutin different
locationsor in other circumstances which may give rise to different considerations of arstist@nt with these
requirementsthe layoutandcontentof the Activity Scheduleshouldbeassimpleandbrief aspossible.

Day work Schedule

A Day work Scheduleshouldbe includedonly if the probability of unforeseemork, outsidethe itemsincludedin
the Activity Schedulejs high. To facilitate checkingby the ProcuringEntity of the realismof ratesquotedby the
Tenderers, th®ay work Scheduleshouldnormally comprisethe following:

a) A list of thevariousclasseof Services]abor, materials,andplantfor which basicday work ratesor prices
areto beinsertedby the Tenderertogetherwith a statementof the conditionsunderwhich the Service
Providerwill be paidfor servicesdeliveredon a daywork basis.

b)  Nominal quantitiesfor eachitem of Day work, to be pricedby eachTendererat Day work ratesas Tender.
The rate to be entered by the Tenderer against each basiovbDrkyitem should include the Service
Provider ' s psuperfisionandothezchangesa d s |,

Provisional Sums

The estimated cost of specialized services to be carried out, or of special goods to be supplied, by other Servi
Providers should be indicated irethelevant part of the Activity Schedule as a particular provisional sum with an
appropriate brief description. A separate procurement procedure is normally carried out by the Procuring Entity t
selectsuchspecializedServiceProviders.To providean elementof competitionamongthe Tenderersn respecof

any facilities,amenities attendanceetc., to be providedby the successfullendereras prime ServiceProviderfor

theuse and convenience of the specialist contractors, each related provisionabsidvbe followed by an item in

the Activity Schedulénviting the Tenderetto quotea sumfor suchamenitiesfacilities, attendancegtc.

These Notes for Preparing an Activity Schedule are intended only as information for the Procuring Entity or the
peron drafting the tendering document. They shoul d
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PERFORMANCE SPECIFICATIONS AND DRAWINGS
(DescribeOut puts and Performances,rather than Inputs, wherever
possiblg NotesonSpeci ycati ons

A setof preciseandclearsp e ¢ i fi dsa préreguisit€or Tenderergo respondealisticallyand competitivelyto

the requirement®f the Procuring Entity without qualifying or conditioning their Tenders.In the context of
international competiti wsbelaftedte permitghe widest possiblp eompefitiona t
and, at thesame time,presenta clear statementof the required standardsof workmanship,materials, and
performanceof the goodsand servicego be procured.Only if this is done will the objectives of economy,

e f fi c i aadfagnessin procuremenbe realized, responsivenessi@nderse ensured, and the subsequent task
of Tendereval uati on f aci | ishoaldregarethatBlhgeodssmmateridisto laeincoparatedn

the Servicesbe new, unused, of the most recenor currentmodels,and incorporateall recentimprovementsn
designandmaterialsunlessprovidedotherwisein theContract.

Sampl es of speci fications from previous similais p
encouraged. Most specifications are normally writt
Thereis no standardsetof S p e ¢ i fi forauniviersataplicationin all sectorsputthereareestablishegbrinciples
and practicesyhicharer e fl ein thisddcument

r
e

There are considerableadvantagesn standardizingGeneralS p e ¢ i fi foarépetitivie Servicesin recognized

public sectors, such as education, health, sanitation, social and urban housing, roads, ports, réjatays, amd
watersupply,i n t he same country or region where similar
cover all classes of workmanship, materials, and equipment commonly involved in the provision of Services
although not necessaritp be used in a particular Services Contract. Deletions or addenda should then adapt the
Gener al S podhe pafiicular$ervices.s

Caremustbetakenin draftings p e c i fito ensuigbattheyarenotrestrictive.lnthes p e c i fofcsamrndared n
for goods,materials,Services,and workmanship recognizedinternationalstandardshouldbe usedas much as
possible. Wherether particularstandardsare used,whethernational standardof Kenyaor other standardsthe

s peci fi cat statethasgoosidmterialsdServicesandworkmanshp that meetotherauthoritativestandards,
andwhich ensure substantiallyqualor higherquality thanthe standardsnentionedwill alsobeacceptable.

If technicalalternativesfor parts of the Servicesare permtted in the tenderingdocumenttheseparts shall be
described irthis Section.

These Notes for Preparing Speciycations are intend
drafting the tendering document.
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

1. GeneralProvisions

1.1 Deynitions

Unless the context otherwise ré@s, the following terms whenever used in this Contract have the following

meanings:

a) The Adjudicatoris the personappointedjointly by the ProcuringEntity and the Service Providerto
resolve disputes thefi r iastanceasprovidedfor in SubClause8.2 hereunder.

b) “Activity Schedule” is the priced and compl et e
Providerforming partof his Tender;

d “ Co mp |Deatt neeiinghe dateof completionof the Servicedy the ServiceProviderasc e r thy fi e d
the Procurindentity

e) “ Co n t meanstheContractsignedby the Parties,to which theseGeneralConditionsof Contract
(GCCQC) areattachedtogethemwith all thedocumentdistedin ClauselofkuchsignedContract;

) “ Con tPra enéaristhe price to be paid for the performanceof the Services,in accordancevith
Clause 6;

g “Dawor ks” means varied work inputs subject to
employeesandequipmentjn additionto paymentdor associatednaterialsandadministation.

h “ Pr o chimrti imegyghe ProcuringEntity or partywho employsthe ServiceProvider

) “ For @u rgmemeansariycurrencyotherthanthe currencyof Kenya;

) “ GC @tangheseGeneralConditionsof Contract;

K “ Gov er meaedheGovernmenbf Kenya,

D) “Loc€atlt r emeangKényashilling;

m “Member,” in case the Service Pr oventityeneanzaayos i st
theseentities;" Me mb meassll theseentities,and* Me min&€th a r ngean&heentitys pe c i fi e c
in the SC to act on their behalf in exercising all the Service Provider' rights and obligations towards the
ProcuringEntity underthis Contract;

n “ P a rmeansthe ProcuringEntity or the ServiceProvider,asthe casemay be,and“ P a r tnéaess ”
both of them;

0 “Personnel” means persons hired by the Servic
assignedo the performancef the Servicesor any partthereof;

p “ Ser Ri oeiisdagpersonor corporatebody whose Tenderto provide the Senices has been
acceptedy theProcuringEntity;

g “ Ser Provide'sT e n dreearisthe completed Tendering Document submitted by the Service
Provider tathe ProcuringEntity

n “ S C @éanghe SpecialConditionsof Contractby whichthe GCCmaybeamendear supplemented,;

) “Speci fimeandhes p &'t i fiaf thasérnacairecludedin the TenderingDocumentsubmitted
by theServiceProviderto the ProcuringEntity

) “ Ser vmearsthe'work to be performedby the Service Provider pursuantto this Contract,as
described in Appendi x A; and in the Specificat
Provider'sTender.

U “Subcontractor” means any entity to which the
accordancevith the provisionsof SubClauses3.5and4;

v)  “ P u bProcuremenRegulatoryAuthority ( P P R ghall’'meanthe GovernmentAgency responsible
for oversightof public procurement.

w) “ Pr oMaenca gleltttie personappointedby the ProcuringEntity to actasthe ProjectManagerfor

the purposes of the Contract and named in the Particular Conditions of Contract, or other persor
appointed frontime to time by the ProcuringEntity andn o t itofthe @ontractor.
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1.2

13

1.4

15

1.6

1.7

1.8

2.1

2.2

2.3

X)  “ NotoiDcies s at i mehnalehoticegivénby eitherPartyto theotherindicatingits
dissatisfaction anthtentionto commencearbitration.

Applicable Law
The Contract shall be interpreted in accordance with thedaienya
Language

This Contract has been executedin the English language which shall be the binding and controlling
languagdor all mattersrelatingto the meaningor interpretatiorof this Contract.

Notices

Any notice, request,or consentmadepursuant to this Contractshall be in writing and shall be deemedo
have beenmade when deliveredin personto an authorizedrepresentativeof the Party to whom the
communications addressedyr when sentby registeredmail, handdelivery, or email to suchPaty at the
address p e c in the3LCC.

Location

The Servicesshall be performedat suchlocationsasares p e c in AppahdixA, inthes peci fian@t i or
where the | ocation of a particular task s$ewherpot :
as the Procuringntity mayapprove.

Authorized Representatives

Any actionrequiredor permittedto be taken,andany documentequiredor permittedto be executedunder
this Contractby the ProcuringEntity or the Service Provider may be takenor executedby theo f fici al
s p e ¢ intheSCC.

Inspectionand Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider shall perm
and shalkausadts subcontractorandsub-consultantto permit, PPRA and/orpersonsappointedoy PPRAto

inspect theSite and/ortheaccountsandrecordsrelatingto the procuremenprocessselectionand/orcontract
execution, and to have such accounts and records audited by auditors appointed by PPRA. The Servi
Provider's andts Subcontractorsindsub-consultantsattentionis drawnto Sub-Clause3.10which provides,

inter alia, that acts intendedo materially impedethe exerciseof PPRA'sinspectionand audit rights
constitutea prohibitedpractice subject to coratct termination (as well as to a determination of ineligibility
pursuant to PPRA's prevailing sanctigmecedures).

Taxesand Duties

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and oth
impositionsas may be levied under the Applicable Law, the amountof which is deemedto have been
includedin the ContractPrice.

CommencementCompletion, Mo d i v ¢ and Teonmation of Contract

Effectivenessof Contract

This Contractshallcomeinto effecton the datethe Contractis signedby both partiesor suchotherlater date
as maybestatedin the SCC.

Commencement ofServices

The Service Providelhall start carrying out the Services thirty (30) days after the date the Contract becomes
effective, or at such other date as maghbge ci yed i n the SCC.

Intended Completion Date
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Unless terminated earlier pursuant to €ilause 2.6, the Service ProvideaBlcomplete the activities by
the IntendedCompletionDate,asis s p e ¢ inythe 8CC. If the ServiceProviderdoesnot completethe
activities bytheIntendedCompletionDate, it shallbeliable to payliquidateddamagesper SubClause3.8.
In this case, theCompletionDatewill bethe dateof completionof all activities.

24 Modiycati on

Mo d i fi cobtheteronsandconditionsof this Contractjncludinganymo d i fi cofahescapeof the
Services opof the ContractPrice,may only be madeby written agreemenbetweerthe Parties.

2.5 Value Engineering

2.5.1 TheService Provider may prepare, at its own cost, a value engineering proposal at any time during the
performance of the contract. The value engineering proposal shall, at a minimum, include thegipllowin

a) Theproposedhange(s)andadescriptionof the differenceto the existingcontractrequirements;

by a full cost/ benefit anal ysis of the proposed
(including life cycle costs, if applicable) the Procuring Entity may incur in implementing the value
engineeringroposaland

c) adescriptionof anyeffect(9 of thechangeon performance/functionality.

252The Procuring Entity may accept the value engi

a) acceleratethedeliveryperiod;or

b) reduceghe ContractPriceor thelifecycle coststo the Procuing Entity; or

c) improvesthequality,e f fi c isafetyorguystainabilityof the servicespr

d yields any ot her Hntynwethoat sompramisingithe ndeessany fwnctioms @f the
Facilities.

2.5.3 Ifthe value engineering proposal is apaa by the Procuring Entity and results in:

a) areduction of the Contract Price; the amount to be paid to the Service Provider shall be the percentage
s p e c intheSaC of thereductionin the ContractPrice;or

b) anincreasan the ContractPrice;butresutsin areductionin lifecycle costsdueto anyb e n dectibedn
(a) to (d) above theamountto be paidto the ServiceProvidershallbethefull increasan the Contract
Price.

2.6 ForceMajeure
26.1Deyni ti on

For thepurpose®f this Contract,” F o Majea r méansaneventwhichis beyondthereasonableontrol of
a Partyand which makesa Party's performanceof its obligations under the Contractimpossibleor so
impractical ago be consideredmpossibleunderthe circumstances.

2.6.2 No Breach of Contract

Thefailure of aPartytof u | afiyloflits obligationsunderthe contractshallnot be consideredo be a breach

of, or default under, this Contract insofar as such inability arises from an event of Force Majeure, provided
that the Partyaffectedby suchan event(a) hastakenall reasonablgrecautionsdue careand reasonable
alternativeMeasuresn orderto carry out thetermsandconditionsof this Contract,and(b) hasinformedthe
otherPartyas sooraspossibleaboutthe occurrencef suchanevent.

2.6.3 Extensionof Time

Any period within which a Party shall, pursuantto this Contract,completeany action or task, shall be
extended for a period equal to the time during which such Party was unable to perform such action as a resi
of Force Majeure.

2.6.5 Payments

During the period of their inability to performthe Servicesas a result of an eventof Force Majeure,the
Service Provideshall be entitledto continueto be paid underthe termsof this Contract,aswell asto be
reimbursedfor additional costsreasonablyand necessarilyincurred by them during such period for the
purpose®f the Services anth reactivatingthe Service afterthe endof suchperiod.

Paged6 of 106



2.7 Termination

2.7.1 Bythe Procuring Entity

The ProcuringEntity mayterminatethis Contractby notlessthanthirty (30) days'written noticeof
termination tahe ServiceProvider,to begivenafterthe occurrencef anyof theeventss p e cin fi e d
paragraphga) through

(d) of this SukClause 2.6.1:

a) If the Service Provider doesnot remedya failure in the performare of its obligations under the
Contract, within thirty (30) days after being
may have subsequentiypprovedn writing;

b) If theServiceProviderbecomdnsolventor bankrupt;

c) if, as the result oForce Majeure, the Service Provider is unable to perform a material portion of the
Servicedor aperiodof notlessthansixty (60) days;or

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in Fraud and Coasption,
d e fi mngatagrapi®.2a.of Attachmentl to the GCC,in competingfor or in executingthe Contract

2.7.2 By the ServiceProvider

The Service Provider may terminate this Contract, by not less than thirty (30) days' written notice to the
ProcuringEntity, suchnotice to be givenaftertheoccurrencef anyof theeventss p e c in pamgraphs¢a)
and

(b) of this SukClause 2.6.2:

a) If the ProcuringEntity fails to pay any moniesdueto the ServiceProviderpursuanto this Contractand
not subject to dispute pursuant to Clause 7 within firty e ( 4 5) d ay s ittenfnotieer r e
from the Servicé’roviderthatsuchpayments overdue;or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Servicedor aperiodof notlessthansixty (60) days.

2.7.3 Paymentupon Termination

Upon termination of this Contract pursuant to €tlauses 2.6.1 or 2.6.2, the Procuring Entity shall make the
following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the eflatdivaf
termination;

b) exceptin the case of termination pursuantto paragraphs(a), (b), (d) of SubClause 2.6.1,
reimbursemenbf any reasonableostincidentto the promptand orderly terminationof the Contract,
includingthe costof the returrtravel of the Personnel.

Obligations of the ServiceProvider

3.1General

The Service Provider shall perform the Servicesin accordancewith the S p e c i fi amd the Activity
Schedul e, and carry out its obligat i oacrdamcetwith al
generally accepted professional techniques and practices, and shall observe sound management practices,
employ appropriate advanced technology and safe methods. The Service Provider shall always act, in respe
of any matterelatingto this Contractorto the Servicesasfaithful adviserto the ProcuringEntity, andshall

at all times support and safeguard the Procuring Entity's legitimate interests in any dealings with
Subcontractors or third parties.

3.2Con pi loterests f

3.2.1Seavice Provider Not to B e n drgnt Commissionsand Discounts.

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service Provider's sol
remuneratiorin connectionwith this Contractor the Servicesandthe ServiceProvidershall not acceptfor
their own benefit any trade commission, di scount ,
to this Contracbr to the Servicesor in the dischargeof their obligationsunderthe Contract,andthe Service
Provider shalusetheir besteffortsto ensurethat the Personnelany Subcontractorsandagentsof either of
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themsimilarly shallnot receiveany suchadditionalremuneration.

3.2.2ServiceProvider and Af y | iNat to be©therwise Interestedin Project

The Service Provider agreethat, during the term of this Contractand after its termination,the Service

Provider andts a f fi | msavelleasany Subcontractoandany of itsa f fi | shalltbedsi, s g u &dmi fi e d

providing goods, workspr Services(otherthanthe Sewicesand any continuationthereof)for any project
resultingfrom or closely relatedo the Services.

3.2.3Prohibition of Co n p i Adiivitiesg

Neither the Service Provider nor its Subcontractoraor the Personnelshall engage,either directly or
indiredly, in anyof thefollowing activities:

a) Duringthetermof this Contractanybusines®r professionabctivitiesin Kenyawhichwouldc o n fl i ¢t

with theactivitiesassignedo themunderthis Contract;

b) during the term of this Contract, neither the SerfAoavider nor their Subcontractors shall hire public
employeesn activeduty or on anytypeof leave,to performanyactivity underthis Contract;

c) aftertheterminationof this Contract,suchotheractivitiesasmaybes p e c in theSCC.
33Conydetnti al i

The ServiceProvider,its Subcontractorsandthe Personnebf eitherof themshallnot, eitherduringtheterm

or within two (2) years after the expiration
information relating to the Projectheé Services, this Contract, or the Procuring Entity's business or

operations without the priavritten consenbf the ProcuringEntity.

C

3.4 The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take out and

maintain,at its (or the Subcontractorsasthe casemay be) own costbut on termsandconditionsapproved
by the Procuringzntity, insuranceagainstherisks,andfor the coverageasshallbes p e ¢ in the SCC;

and (b) atthe Procuringentity'srequestshall provide evidenceto the ProcuringEntity showingthatsuch
insuranceéhasheen takemmut andmaintainedandthatthe currentpremiumshavebeenpaid.

3.5 ServiceProvider's Actions Requiring Procuring Entity's Prior Approval

The Service Provider shall obtathe Procuring Entity's prior approval in writing before taking any of the

following actions:
a) enteringintoasubcontractfortheperformanceofanypartoftheServices,

b) appointing such members of the Personnel not

Sbcontractors”),
c) changinghe Programof activities;and
d) anyotheractionthatmaybes p e c in theSCC.

3.6 Reporting Obligations

The ServiceProvidershall submt to the ProcuringEntity the reportsanddocuments p e c in Appehdix
Bin theform, in the numbersandwithin the periodssetforth in the saidAppendix.

3.7DocumentsPrepared by the ServiceProvider to Be the Property of the Procuring Entity

All plans,drawings,s p e c i fi designs,reporss,and other documentsand software submittedby the
Service Providein accordancevith SubClause3.6 shall becomeandremainthe propertyof the Procuring

Entity, and the Service Provider shall, not later than upon termination or expiration of this Contract, deliver

all such documentand softwareto the Procuring Entity, togetherwith a detailedinventory thereof. The
ServiceProvider mayretain a copy of suchdocumentsand software.Restrictionsaboutthe future use of
thesedocumentsif any,shallbes p e ¢ in theSCC.

3.8Liquidated Damages
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3.8.1Paymentsof Liquidated Damages

The ServiceProvidershall pay liquidateddamagedo the ProcuringEntity at the rate per day statedin the

SCCfor eachdaythatthe CompletionDateis laterthanthe Interded CompletionDate. The total amountof
liquidated damageshall not exceedthe amountd e y nire the SCC. The Procuring Entity may deduct
liquidateddamages from payments due to the Service Provider. Payment of liquidated damages shall no
affect the Senee Provider'diabilities.

3.8.2Correction for Over-payment

If the IntendedCompletionDateis extendedafter liqguidateddamage$avebeenpaid, the ProcuringEntity
shall correct any overpayment of liquidated damages by the Service Provider by adpgstiegt payment
c er t i The Setviee Provider shall be paid intereston the overpaymentcalculatedfrom the date of
payment tahe dateof repaymentattheratess p e ¢ in Sub@auseb.5.

3.8.3Lack of performance penalty

If the Service Providerdhs not corrected a Defect within the t
penalty for Lack of performancewill be paid by the Service Provider. The amountto be paid will be
calculatedas apercentagef the costof havingthe Defectcorrectedassessedsdescribedn Sub-Clause7.2

ands p e c intheSCC.

3.9Performance Security

The ServiceProvidershall provide the PerformanceSecurityto the ProcuringEntity no later thanthe date
s p e c in fiveFdrmof acceptancelhe Performanceéecuity shallbeissuedn anamountandform andby
a bank or surety acceptabl® the ProcuringEntity, and é&nominatedn the typesand proportionsof the
currenciesn whichthe ContracPriceis payable . The performanceSecurityshallbevalid until adak 28 day
from the Completion Date of the Contractin caseof a bank guaranteeand until one year from the
CompletionDateof the Contractin the casef a Performancéond.

3.10Fraud and Corruption

The Procuring Entity requires compliance with the Gonant's AntiCorruption laws and its prevailing
sanctionsThe ProcuringEntity requiresthe ServiceProviderto discloseany commissionsor feesthat may
have beemaid or are to be paid to agentsor any other party with respectto the tenderingprocessor
executionof the ContractTheinformationdisclosednustincludeat leastthe nameandaddresof the agent
or otherparty,the amountandcurrency,andthe purposeof thecommissiongratuity or fee.

3.11 SustainableProcurement

The ServiceProvidershdl conformto the sustainableprocurementontractuaprovisions,if andass pe c i fi e ¢
in theSCC.

4.  ServiceProvider's Personnel
4.1 Description of Personnel

The titles, agreedjob descriptionsminimum q u a | i fi ara estincatedperiods of engagementn the
carrying outof the Servicesof the ServiceProvider'skey Personnebre describedn AppendixC. The Key
Personnelnd Subcontractorigsted by title aswell asby namein Appendix C are herebyapprovedby the
ProcuringEntity.

4.2 Removaland/or Replacementof Personnel

a) Exceptasthe ProcuringEntity may otherwiseagree no changeshallbe madein the Key Personnellf,
for anyreasonbeyondthe reasonableontrol of the ServiceProvider,it becomesecessaryo replace
any of the Key Personnel, the S&e Provider shall provide as a replacement a person of equivalent or
better qualifications.

b) If the ProcuringEntity fi n dhatany of the Personnehave (i) committedseriousmisconductor have
been chargeaith havingcommitteda criminal action,or (ii) havereasonableausetobed i s sat i s f
with the performance of any of the Personnel, then the Service Provider shall, at the Procuring Entity's
written request specifying the grounds thereo
and expdenceacceptableo the ProcuringEntity.
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c) The Service Provider shall have no claim for additional costs arising out of or incidental to any removal
and/orreplacemenof Personnel.

5.  Obligations of the Procuring Entity
5.1 Assistance andexemptions

The Procuing Entity shalluseits besteffortsto ensurethatthe Governmenshallprovidethe ServiceProvider
suchassistancandexemptionsass p e ¢ inh theSCC.

5.2Changein the Applicable Law

If, afterthe dateof this Contract,thereis any changein the Applicable Law with respecto taxesand duties

which increases or decreases the cost of the Services rendered by the Service Pevither rédmuneration

and reimbursable expenses otherwise payable to the Service Provider under this Contract shall be increasec
decreased accordingly by agreement between the Parties, and corresponding adjustments shall be made to
amountgeferredto in SubClauses.2(a) or (b), asthecasemaybe.

5.3 Services andFacilities

The Procuring Entity shall make available to the Service Provider the Services and Facilities listed unde
Appendix F.

6. Paymentsto the ServiceProvider
6.1 Lump-Sum Remuneration

6.1.1 The ServiceProvider'sremuneratiorshall not exceedthe ContractPriceandshallbe afi x dudhp-sum
including all Subcontractors' costs, and all other costs incurred by the Service Provider in carrying out the
Services describemh Appendix A. Exceptas providedin SubClause5.2, the ContractPrice may only be
increasedabove theamountsstatedin SubClause6.2 if the Partieshave agreedto additional paymentsin
accordancevith Sub Clause2.4and6.3.

6.12 Wherethe contractpriceis differentfrom the correctedenderprice,in orderto ensurethe contractor is not
paidless or more relative to the contract priadnich would be the tender priceany part payment valuation
and variatiororderson omissionsandadditionsvaluedbasedon ratesin the scheduleof ratesin the Tender,
will be adjustedby a plus or minuspercentageThe percentagalreadyworkedout during tenderevaluation
is worked outasfollows: (correctedtenderprice-tenderprice)/tenderpriceX100

6.2 Contract Price
a) Thepricepayablés setforth in the SCC.
b)  No pricewill bepayablen foreigncurrency.

6.3 Paymentfor Additional Servicesand Performancelncentive Compensation

6.3.1 Forthe purposeof determiningheremuneratiomduefor additionalServicesasmay be agreedunderSub
Clause 2.4a breakdowrof the lump-sumpriceis providedin AppendiceD andE.

6.3.2 Ifthe SCC sospecify,the serviceprovidershallbe paid performanceéncentivecompensatiomssetoutin
the PerformancincentiveCompensatiomappedix.

6.4Terms and Conditions of Payment

Payments will be made to the Service Provider according to the payment scétatedein the SCC.
Unless otherwisestated in the SCC, the advancepayment(Advance for Mobilization, Materials and
Supplies)shall be madeagainstthe provision by the Service Provider of a bank guarantedor the same
amount,and shall be valid for the period stated in the SCC. Any other paymentshall be madeafter the
conditionslisted in the SCC for such payment have been met, andSkevice Provider have submitted an
invoice to the Procuring Entity specifyiige amountdue.

6.5Interest on DelayedPayments
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If the ProcuringEntity hasdelayedpaymentsbeyondthirty (30) daysafter the due datestatedin the SCC,
interest shalbe pad to the ServiceProviderfor eachday of delayat theratestatedn the SCC.

6.6 Price Adjustment

6.6.1 Pricesshall be adjustedfor fl u ¢ t u @tthie cost ef inputs only if provided for in the SCC. If so
providedt he amounts <certacdiretdi fi mateea,c ha fptaggrmecheduct i ng
adjusted by applyinthe respectiveprice adjustmenfactorto the paymentamountsduein eachcurrency.A
separatéormula ofthetypeindicatedbelowappliesto eachContractcurrency:

P.= A.+ B .Lmc/Loc + C.Imc/loc

Where:

Pis the adjustment factor for the portion of the
A, B.andC.,arec o e f fi s p e o infthe 8CC, representingA, the nonadjustableportion; B, the
adjustable portiomelativeto labor costsand C, the adjustableportion for otherinputs, of the ContractPrice
payablent h at suprencyi didnd

Lmc is the index prevailing at thefi r day of the month of the correspondingnvoice dateand Loc is the

index prevailirg 28 daysbeforeTenderopeningfor labor; bothin thes p e acurréncy* ¢ " .

Il mc is the index prevailing at the first day of t
prevailing 28 days before Tender opening for other inputs payaldet h i n t he speci fic ¢

If a price adjustmenfactoris appliedto paymentamadein a currencyotherthanthe currencyof the source

of the indexfor a particularindexedinput, a correctionfactor Zo/Zn will be appliedto the respective
componenfactor of pn for the formula of the relevant currency. Zo is the number of units of Kenya Shillings
of the index, equivalentb one unit of the currencypaymenton the date of the baseindex, and Zn is the
correspondingumber ofsuchcurrencyunits on the dateof the currentindex.

6.6.2 Ifthevalueof theindexis changedafterit hasbeenusedin a calculation the calculationshallbe corrected
andan adjustmentnadein the nextpaymentc e r t i Thednaex ealueshallbe deemedo takeaccountof
all changes ircostduetofl u c t uimtosto n s

6.7 Day works

6.7.1 If applicable,the Day work ratesin the Service Provider'sTendershall be usedfor small additional
amountsof Servicesonly whenthe ProcuringEntity hasgivenwritten instructionsin advancdor additional
servicedo be paidin thatway.

6.7.2 All work to be paid for as Dayworks shall be recorded by the Service Provider on forms approved by the
ProcuringEntity. Eachcomp et ed f or m shal l be verified and sig
as indicatedn Sub-Clausel.6within two daysof the Servicesheingperformed.

6.7.3 TheService Provider shall be paid for Dayworks subject to obtaining signed Dayworks fomuscated
in SubClause6.7.2

Quiality Control
7.11dentifying Defects

The principle and modalitiesof Inspectionof the Servicesby the ProcuringEntity shall be as indicated in

the SCC.TheProcuringEntity shallcheckthe ServiceProvider'sperformane andnotify him of any Defects
that are found.Suchcheckingshall not affect the ServiceProvider'sresponsibilities The ProcuringEntity
may instruct theService Providerto searchfor a Defect and to uncoverand test any service that the
ProcuringEntity considers mapavea Defect.DefectLiability Periodis asd e y rinetlee SCC.

7.2Correction of Defects,and Lack of Performance Penalty

a) The ProcuringEntity shall give notice to the ServiceProviderof any Defectsbeforethe end of the
Contract. Théefectsliability periodshallbe extendedor aslong asDefectsremainto be corrected.

b) Everytime notice a Defectis given, the ServiceProvidershall correctthen o t i Defectwithin the
length oftimes p e c by theRdocuringEntity'snotice.

c) If the ServiceProviderhasnot correcteda Defectwithin thetime s p e ¢ in the RtocuringEntity's
notice, the Procuring Entity will assess the cost of having the Defect corrected, the Service Provider will pay
this amountanda Penaltyfor Lack of Performane calculatedasdescribedn SubClause3.8.
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8.

Settlementof Disputes

8.1Contractor's Claims

8.1.1If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditor otherwise in connection with the Contract, the
Contractorshall give noticeto the ProjectManager describingthe eventor circumstanceiving rise to the
claim. Thenotice shall be given as soon as practicable,and not later than 28 days after the Contractor
becameaware or shouldhavebecomeaware of the eventor circumstance.

8.1.2f the Contractorfails to give noticeof a claim within suchperiodof 28 days,the Time for Completionshall
not be extendedhe Contractorshallnot be entitledto additionalpaymentandthe ProcuringEntity shallbe
discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub
Clause shalapply.

8.1.3The Contractorshall also submit any other noticeswhich are required by the Contract,and supporting
particulars fortheclaim, all asrelevantto sucheventor circumstance.

8.1.4The Contractorshall keepsuchcontemporaryecordsas may be necessaryo substantiateény claim, either
onthe Siteor atanotherocation acceptabléo the ProjectManager Without admittingthe ProcuringEntity's
liability, the Project Managermay, after receiving any notice underthis Sub-Clause,monitor the record
keepingand/or instructhe Contractor to keepfurthercontemporaryecrds.The Contractorshall permitthe
ProjectManagerto inspecill theserecords andshall(if instructed)submitcopiesto the ProjectMianager.

8.1.5 Within 42 days after the Contractorbecameaware (or should have becomeaware) of the event or
circumgance givingrise to the claim, or within suchotherperiodasmay be proposedy the Contractorand
approvedby the ProjectManager,the Contractorshall sendto the Project Managera fully detailedclaim
which includesfull Supporting particularsof the basisof the claim and of the extensionof time and/or
additionalpaymentclaimed.If the eventor circumstancaiving riseto the claim hasa continuingeffect:

a) Thisfully detailedclaim shallbe consideredsinterim;

b) TheContractorshallsendfurtherinterim claimsat monthlyintervals,giving theaccumulatedielay
and/or amountlaimed,andsuchfurtherparticularsasthe ProjectManagemayreasonablyequire;and

c) The Contractorshall senda fi n a&laim within 28 daysafter the end of the effectsresultingfrom the
eventor circumstance, or within such other period as may be proposed by the Contractor and approve
by the ProjecManager.

8.1.6 Within 42 daysafter receivinga claim or any further particularssupportinga previousclaim, or within
suchother periodas may be proposeddy the ProjectManagerand approvedby the Contractor the Project
Managershall respondvith approval,or with disapprovalanddetailedcommentsHe may alsoreques any
necessaryurther particularsbut shall neverthe lessgive his responsen the principlesof the claim with in
theaboved e fi iredperiod.

8.1.7Within theaboved e fi mpexiadof 42 days,theProjectManagershallproceedn accordancavith SubClause
3.5 [Determinations}to agreeor determineg(i) the extension(if any) of the Time for Completion(beforeor
after its expiy) in accordance with SuBlause 8.4 [Extension of Time for Completion], and/or (ii) the
additional paymen(if any)to which the Contractoris entitledunderthe Contract.

818Each Payment Certificate shall i n cak bagd beemsasondbly a d d
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied &
s u f fi o substantiatthewholeof theclaim, the Contractorshallonly beertitled to paymentor suchpart
of theclaim ashehasbeenableto substantiate.

8.1.91If the ProjectManagerdoesnot respondwithin the time framed e fi rinethds Clause,either Party may
consider that the claim is rejected by the Project Manager and any of the Parties may refer to Aiibitratio
accordance witlsubClause8.2 [Mattersthatmay bereferredto arbitration].

8.1.10Therequirement®f this SubClausearein additionto thoseof any other Sub-Clausewhich mayapplyto
a claim. If the Contractorfails to comply with this or anothe SubClausein relationto any claim, any
extensiorof time and/or additional payment shall take account of the extent (if any) to which the failure has
prevented or prejudicedroperinvestigationof the claim, unlessthe claim is excludedunderthe secad
paragraplof this Sub Clause.
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8.2Matters that may bereferred to arbitration

8.2.1 Notwithstanding anything stated herein the following matters may be referred to arbitration before the

practical completion of the Services or abandonment of the $eraic termination of the Contract by
either party:

a) Theappointmenbf areplacemenProjectManageruponthe saidpersonceasingo act.

b) Whetheror nottheissueof aninstructionby the ProjectManagelis empoweredy theseConditions.

c) Whetherornotace t i fhasbeensmproperlywithheldor is notin accordancevith theseConditions.
e) Any disputearisingin respecof war risksor war damage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion of the
Servies or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwisen writing.

8.3Amicable Settlement

Wherea Notice of Dissatisfactiorhasbeengiven, both Partiesshall attemptto settlethe disputeamicably

before the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving
Notice of Dissatisfactiomn accordancevith SubClause8.1 aboveshouldmove to commencearbitration
afterthefi f -tsiyth day from the day on which a Notice of Dissatisfaction was given, even if no attempt at an
amicable settlemefiasbeenmade.

8.4Arbitration

8.4.1 Any claim or dispute betweenthe Partiesarising out of or in connectionwith the Contractnot sdtled
amicably in accordance with S8l ause 8. 3 shall be finally sett]l
conducted in accordanedth the Arbitration Laws of Kenya.

84.2T he arbitrators shall have full p o0 wiee determipatiom, p € n
instruction, opinionor valuationof the ProjectManager relevantto the dispute.Nothing shall disqualify
representativesf the Partiesandthe ProjectManagerfrom beingcalledasa witnessand giving evidence
beforethearbitratorson anymatterwhatsoeverelevantto thedispute.

8.4.3Party shall be limited in the proceedingshefore the arbitratorsto the evidence,or to the reasonsfor
dissatisfaction giveim its Notice of Dissatisfaction.

8.4.5Arbitration may be commencegrior to or after completionof the services.The obligationsof the Parties,
and the Project Manager shall not be altered by reason of any arbitration being conducted during the
progress of the services.

8.4.6The terms of the remuneration of each or all tleenioers of Arbitration shall be mutually agreed upon by
the Parties when agreeing the terms of appointment. Each Party shall be responsible for panaifgobne
this remuneration.

8.5Arbitration with proceedings

8.5.1In caseof anyclaim or dispute,suc claim or disputeshallben o t iinfvetithg by eitherpartyto the other
with a requesto submitit to arbitrationandto concurin the appointmenbf an Arbitrator within thirty days
ofthenot i ce. The dispute shall be referrelkadreed t h e
between the parties. Failirgreemento concurin the appointmentf an Arbitrator, the Arbitrator shallbe

appointedontherequest othe applyingparty, by the Chairmanor Vice Chairmanof any of the following
professionalnstitutions;

i) Law Societyof
Kenya or
i) Charterednstituteof Arbitrators(KenyaBranch)

8.5.ZTheinstitutionwrittento fi r I3y theaggrievedoarty shalltakeprecedenceverallotherinstitutions.

8.5.3The arbitrationmay be on the constructionof this Contractor on any matteror thing of whatsoevenature
arising thereunderor in connectiontherewith, including any matteror thing left by this Contractto the
discretionof the ProjectManager,or the withholding by the ProjectManagerof anyc e r t itofwhieht e
the Contractormay claim to be entitledto or the measuremenrdnd valuationreferredto in clause23.0 of
theseconditions,or therightsand liabilitiesof the partiessubsequertb theterminationof Contract.
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8.5.4Providedthat no arbitration proceedingshall be commencedn any claim or disputewherenotice of a

claim or disputehasnot beengivenby the applyingparty within ninety daysof the occurrenceor discovery
of thematter orissuegiving riseto thedispute.

8.5.9otwithstanding the issue ofretice as stated above, the arbitration of such a claim or dispute shall not
commence unless an attempt has in the first i ns
dispute amicablyvith or without the assistancef third parties.Proofof such attemptshallberequired.

8.5.6The Arbitrator shall, without prejudice to the generality of his powers, have powersto direct such
measurements, computationsstsor valuationsasmay in his opinion be desirablein orderto determine
therightsof the parties andissesandawardany sumswhich oughtto havebeenthe subjectof or included
inanycer ti ficat e.

8.5.7The Arbitrator shall, without prejudiceto the generalityof his powers,havepowersto openup, reviewand
revi se any c gecisionfireqaiteraent oronpticeranddondetermine all matters in dispute which
shall be submittedo him in the samemannerasif no suchc e r t i ofpicicm,tdexisionrequirementor
noticehadbeen given.

8.5.8Theawardof suchArbitrator shallbefi n andbindinguponthe parties.

8.6Failure to Comply with Arbitrator's Decision

8.6.1In the eventthata Partyfails to complywith afi n arldbinding Arbitrator'sdecision thenthe otherParty
may,without prejudiceto any otherrightsit mayhave refer the matterto acompetentourtof law.

The Adjudicator

9.1. Should the Adjudicator resign or die, or should the Procuring Entity and the Service Provider agree that the
Adjudicator is not functioning in accordance with the provisions of the Contraetyadjudicator will be
jointly appointed by the Procuring Entity and the Service Provider. In case of disagreement between the
Procuring Entity and the Service Provider, within 30 days, the Adjudicator shall be designatedby the

Appointing Authority desighated in the SCC at the requestof either party, within 14 daysof receiptof
suchrequest.

9.2The Adjudicator shall be paid by the hour at the rate s p e c iinythe d’'DS and SCC, togetherwith
reimbursable expense$thetypess p e ¢ in the SLCC, andthe costshallbedivided equallybetweerthe
ProcuringEntity andthe ServiceProvider,whateverdecisionis reachedby the Adjudicator. Eitherparty
may refer a decisionof the Adjudicator to an Arbitrator within 28 days of the Adjudicator's written
decisio. If neither party refersthe disputeto arbitration within the above 28 days, the Adjudicator's
decisionwill befi n andbinding.
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SECTION IX -

SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement or anmendeneral Conditions of
Contract (GCC) . Whenever there is a conflict,

t he

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

1.1(a) The Adjudicator is
1.1(w) Project Manager is
1.1(e) The contract namis
1.1(h) The Procuring Entity is
1.1(m) The Member in Charge is
1.1(p) The Service Provider is
1.4 The addresses are:
Procuring Entity: -
Attention:
Telex
Service Provider:
Attention:
Email address
1.6 The Authorized Representatives are:
For the Procuring Entity: -
For the Service Provider:
2.1 The date on which this Contract shall come into effect is
222 The Starting @te for the commencement of Services is
2.3 The Intended Completion Date is
253 If the value engineering proposal is approved by the Procuring Entity the amount to be
the Service Provider shall be __ (¥sert appropriate percentage. The percentage is nor
up to 50%) of the reduction in the Contract Price.
3.2.3 Activities prohibited after termination of this Contract are:
3.4 The risks and coverage by insurance shall be:
(i)  Third Party motor vehicle
(i)  Third Party liability
(i) Procuring Entity’ s Iliability and w
(iv) Loss or damage to equipment and property
3.5(d) The other actions are ]
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Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract

Clause

3.7 Restrictions on the use of documents prepared by the Service Provider are:

3.8.1 The liquidated damages rate is per day
The maximum amount of liquidated damage®r the whole contract i

percent of the final Contract Price.

3.8.3 The percentage to be used for the calculation of Lack of performa
Penalty(ies) is

5.1 The assistance and exemptigmsvided to the Service Provider are:

6.2(a) The amount in Kenya Shillings

6.3.2 The performance incentive paid to the Service Provider shall be:

6.4 Payments shall be made according to the following schedule:

1 Advance for Mobilization, Materials and Supplies: percent of the Contract
shall be paid on the commencement date against the silomaf a bank guarantee f
the same.

1 Progress payments in accordance with the milestones established as follows, sy
certification by the Procuring Entity, that the Services have been rendered satisfq
pursuant to the performance indicators

(indicate milestone and/or percentage)

(indicate milestone and/or percentage) and

(indicate milestone and/or percentage)
Should the certification not be provided, or refusednriting by the Procuring Entity
within one month of the date of the milestone, or of the date of receipt g
corresponding invoice, the certification will be deemed to have been provided, a
progress payment will be released at such date.

I The anortization of the Advance mentioned above shall commence when the pr
payments have reached 25% of the contract price and be completed when the
payments have reached 75%.

9 The bank guarantee for the advance payment shall be released whevatieegaymen
has been fully amortized.

6.5 Payment shall be made within days of receipt of the invoice and t
relevant documents specified in SGOkause 6.4, and within days in
the case of the final payment.

The interest rate is

6.6.1 Price adjustment is in accordance with SuBlause 6.6.

The coefficients for adjustment of prices are

(a) For local currency:

AL is
B.is
C|_ is
Lmc and Loc are the index for Labor from
Imcand bc are the index for from
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Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause

(b) For foreign currency

Aris
Bris
Cris
Lmc and Loc are the index for Labor from
Imc and bc are the index for from
7.1 The principle and modalities of inspection of the Services by the Procuring Entity

follows:
The Defects Liability Period is

9.1 The designated Appointing Authority for a new Adjudicator is

9.2 The Adjudicator is . Who wil be pad a rate 0@
per hour of work. The following reimbursable expenses

recognized:

Paged7 of 106



Appendices

Appendix A - Description of the Services

Givedetaileddescriptionsof the Servicedo be provided,datesfor completionof varioustasks placeof
performane fordifferenttaskss p e daskgtabeapprovedoy Procuring Entity, etc.

Appendix B - Schedule of Payments and Reporting Requirements

List all milestones for payments and list the format, frequency, and contents of reports or products to be;delivered
persons to receive them; dates of submission; etc.

Appendix C - Subcontractors

List under: G1 List of approved Subcontractors (if already available); same information with respect to their
Personnel as in Q.

Appendix DT Breakdown of Contract Price List herethe elements of cost used to
arrive at the breakdown of the lurgpm price. Thigppendixwill exclusivelybeused

for determiningcemuneratiorfor additional Services

Appendix E - Services and Facilities Provided by the Procuring Entity

Page98 of 106



Section X- Contract Forms

Table of Forms

1 PERFORMANCESECURITY OPTION 1- (UnconditionalDemandBank Guarantee)
2 PERFORMANCESECURITY OPTION 2— (Performancd3ond)

3 ADVANCE PAYMENT SECURITY [DemandBank Guarantee]

4 BENEFICIAL OWNERSHIP DISCLOSURE FORM
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FORM NO. 1 - PERFORMANCE SECURITY - (Unconditional Demand Bank Guarantee)

[ Guarantor | etterhead or SWIFT identiyer code]
Beneyciary: [insert nameand Addressof Procuring
Entity] Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1 Wehave beeinformedthat (herein after called" the Applicant") has entered into
Contract No. [dated wi t h they, Brethee fi c i
executionof (hereinaftercalled"the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is

required.

3. At the requestof the Applicant, we as Guarantorherebyirrevocablyundertaketo paytheBe n e fiany ar y
sumor sumsnotexceedingn total anamountof (),'such sum being payable in the types and
proportions of currencies in which the Contract

complyingdemandsupportecby the B e n e fi csta@mentivigetherin the demanditself or in a separate
signed document accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s) under t he Contract , showtgrloundstfor yioure E
demand or t hteeremum speci fied

4.  Thisguaranteeshallexpire,nolaterthanthe................cccoeeeeeinnn. Day................ 2. ’.andany
demand fopaymentunderit mustbereceivedby usatthiso f fiimdieatedaboveon or beforethatdate.

5. The Guarantor agrees to a dime extension of this guarantee for a period not to exfgednonths] [one
year,i n response to the Beneficiary's writtentheeque
Guarantor before the expiry of the guarantee.”

[ Name of Authorized Ofycial, signature(s) and seal
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FORM No. 2 - PERFORMANCE SECURITY OPTION 2 - (Performance Bond)

[Note: Procuring Entitiesare advisedo usePerformanceSecurityi Unconditional DemandBankGuarantee
instead ofPerformanceBondduetod i f y cinvdlvedin eafling Bondholderto action]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insert nameand Addres=of Procuring
Entity] Date: [Insert dateof issué

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. By this Bond as Principal (hereina
Contractor?”) and__ _ _ _ __ _______________ ]_as_Surety _
(hereinafter called t 8 e r e arghéldandfi r mdoyndunto ] as

Obligee (hereim f t er cal l ed “the Procuring Enti foy”) the n t
payment of which sum well and trutp be madein the typesand proportionsof currenciesn which the
Contract Price is payable, the Contractor and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and sevérallyndy thesepresents.

2. WHEREAS the Contractor has entered into a written Agreement with dlceiifrg Entity datedhe

Day of , 20, for in accordancewith the documents,

pl ans, specificati ons, and amendme fot, are by fefereneetnmde w h
part hereoindarehereinafterreferredto asthe Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully performthe said Contract(including any amendmentshereto),thenthis obligation shall be null
and void; otherwise, it shall remain in full force arfteet. Whenever the Contractor shall be, and declared
by the Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the
Procuring Entity'obligationsthereunderthe Suretymay promptlyremedythe default,or shallpromptly:

1) Completethe Contractin accordancevith its termsandconditions;or

2) Obtain a tender or tendersfrom q u a | tefiderérsfor submissionto the Procuring Entity for
completingthe Contractin accordancewith its termsand conditions,and upon deternination by the
ProcuringEntity and theSurety of the lowest responsiveTenderersarrangefor a Contractbetween
suchTendererand Procuring Entity and make available as work progresses (even though there should
be a default or a succession of defautidar the Contract or Contracts of completion arranged under
t his par agr aptbpaytseaoktdif comgletidnlestthe Badlasceof the ContractPrice;but
not exceedingjncluding other costs and damages for which the Surety may be liable rieuhe
amount set forth in the first paragraph hereof.
paragraph, shall mean the totmhount payabléy ProcuringEntity to Contractorunderthe Contract,
lesstheamountproperlypaid by Procurirg Entityto Contractor;or

3) Pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in
accordance witlits termsandconditionsup to atotal not exceedinghe amountof this Bond.

4.  TheSuretyshallnotbeliable for agreaer sumthanthes p e c pefiakydf this Bond.

5. Any suitunderthis Bond mustbeinstitutedbeforethe expirationof oneyearfrom the dateof the issuingof
the TakingOverC e r t i Nocight oeactionshallaccrueon this Bondto or for the useof any personor
corporation othethanthe ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessors,
andassignof the ProcuringEntity.
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6. In testimony whereof, the Contractor has hereunto set his haral farfd kisséal, and the Suretyas caused
thesepresentdo be sealedwith his corporatesealduly attestedby the signatureof his legal representative,

this day of 20
SIGNEDON on behalfof
By in the capacity
of In the presence of SIGNEDON
on behalfof
By in the capacity of

In the presence of
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FORM NO. 3 - ADVANCE PAYMENT SECURITY_[Demand Bank Guarantee]

[Guarantor letterheador SWIFTi dent i yer

code] [Guarantorletterheador SWIFT

i dencodey er

Beneyciary: [Insert nameand Addressof Procuring

Entity] Date: [Insert dateof issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Inserthameandaddressof placeof issue,unlessndicatedin theletterhead]

1

Wehave beeimformedthat (hereinaf t er call ed “the Appatti ca
No. dated withtheB e n e fi ¢or tlee exgcutionof
(hereinaftercalled"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance paynmsmtin the
() is to bemadeagainstanadvancepaymentguarantee.

At the requestof the Applicant, we as Guarantor herebyirrevocablyundertaketo paytheBe n e fiany ar y
sumor sums not exceeding in total amountof Q'upon receipt by wus of th
demandsupportedby the B e n e fi cstaementwietherin the demanditself or in a separatesigned
document accompanyiray identifying the demandstatingeitherthatthe Applicant:

a) Hasusedtheadvancegaymentor purpose®therthanthe costsof mobilizationin respecof the Works;or
b) Hasfailedto repaytheadvancgayment i accordancevith the Contractconditions,specifyingthe
amount whictthe Applicanthasfailed to repay.

A demandunderthis guaranteenay be presentedasfrom the presentationio the Guarantorofac er t i fic a
from the B e n e fi chark stating that the advancepaymentreferredto abovehasbeencreditedto the
Applicantonits accounnumber at .

The maximum amountof this guaranteeshall be progressivelyreducedby the amountof the advance
paymen r epaid by the Applicant as specified in cop
shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interi
payment ndicating tHatmiaety €90) percentof the AcceptedContractAmount, less provisional
sumshasbeen certi fied f orof g’ awnioheverts,earlien Consequerthgy denmaryd

for paymentunderthis guaranteenustbereceivedby usatthiso f fioo @ beforetha date.

The Guarantoragreedo a onetime extensiornof this guarantedor a periodnot to exceedsix months][one
year], in responsedo theB e n e fi cwiriteem rgquestfor suchextensionsuchrequesto be presentedo the
Guarantor beforéhe expiry of theguarantee.

[ Name of Authorized Ofyc]jal, signature(s) and seal:



FORM NO. 4 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRAIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWHAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (parduantt
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership InformRegujations, 2020n case (¢
joint venture, the tenderer must submit a separate Form foremchberThe beneyci al ow

be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, aBgne i a | Owner of a Tenderer is any
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted and includes those persons who exercise ultimate effective cantlenal person (Tenderer) or
arrangement.

Tender Reference No.: [ nsert identiycati ol
no] Nameof the Tender Title/Description: [insert name of the
assignmentjo: [insert complete name of Procuring Entity]
I n response to the requiremgntnsiemr ty oduart en oa fi forfumtish yoma
additional informationondn e fic i a l own er s hi[gelect one option as applicable and delete the
options thatre not applicable]
) Wehere by provide the following benefici al owner sh
$AOCAEI O T &£ AAT AEAEA]I 1 x1 AOOEED
Details of all Beneficial Owners % of shares | % of voting Whether a person| Whether a
aperson rights a person directly or indirectly | persondirectly
holdsin the holdsin the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influenceor
company or an| control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
Full Name Directly------ Directly......... 1.Having the rightil.Exercises
X X — ] - % | ... %f voting to appoint & significant
Nationalidentity of shares rights majority of the| influenceor
cardnumberor board of thel control over
1. | Passportumber q I directors or ar theCompany
Indirectly---------- i
Personal . oo t)/‘ equal_ent body of the
Identification Indirectly---- _0?] voting governing body of Company
rights .
Number (where | | % g the Tenderer: Ye{ (tenderey
i ofshares | | - No----
applicable) S
2.Is this right held| Yes-----No--
Nationality directly or| --
o o.
Dateof birth indirectly?: _
[dd/mm/ ] 2. Is this
vy influence or
Postaladdress Direct .... control
) T e e AR exercised
Residentialaddress directly or
Telephonenumber . indirectly?
. I ndirec.t
Emailaddress e Direct .
Occupatioror AR
profession
I ndirec
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Details of all Beneficial Owners % of shares | % of voting Whether a person| Whether a
aperson rights a person directly or indirectly | persondirectly
holdsin the holdsin the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influenceor

company or an| control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
2. | Full Name Directly------ Directly......... 1. Having the| 1. Exerc
| % | ... %fvoting | right to appoint g ises

Nationalidentity of shares rights majority of the| significant

cardnumberor board of thel influenceor

Passporhumber ] directors or an control over

Personal - !’Q)cf)l][?/(gt% """"" equivalent the Company

Identification ndirectly---- | 7 g governing body of  body of the

Number (where | |77~ % | rights the Tenderer: Ye§ Company

applicable) ofshares | | - NO---- (tenderey

2. Is this right| Yes----- No--

Nationality(ies) held directly or| --

Dateof birth indirectly?: .

[dd/mmiyyyy] 2._ Is this

influence or

Postaladdress Direct ... control

T Y Y exercise
Residatial address directly or
Telephonenumber indirectly?

I ndirect

Emailaddress | | Direct .

Occupatioror

profession

I ndirec

) Am fully aware that beneficial ownership information above shall be reported to the Public Procurem
Regulatoy Authority together with other details in relation to contract awards and shall be maintained in t
Government Portal, published and made publicly available pursuaRegdalation 13(5) of the Companies
(Beneficial Ownership Information) Regulations, QR otwithstanding this paragraph Personally Identifiable
Information in line with the Data Protection Act shall not be published or made pWbitg).that Personally
Identifiable Information (PIl) is defined as any information that can be used to gligghn one person from
another and can be used to deanonymize previously anonymous data. This information Mafietesidentity
card numberor Passportnumber,PersonalldentificationNumber,Date of birth, Residential address, email address and

Teleplone number.

[l) In determining who meets the threshold of who a beneficial owner is, the Tenderer must eonatdeal person
who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indireatlyer the company.




IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: ..........cccccoeee.n. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tenddvebalf of the Tenderer: ** [insert complete name of

person duly authorized to sign the Tender]

Designation of the person signing the Tender: ..........ccccc.oec.... [insert complete title of the person signing
Tender]
Signature of the person namedoab: ....................... [insert signature of person whose name and capacity al

shown above]

Date this .........cccovveeeeen. [insert date of signing] day Of...........cccccooe. [Insert month], [insert year]

Bi dder Of fici al St amp
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