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COUNTY GOVERNMENT OF KIAMBU
EDUCATION, GENDER, CULTURE AND SOCIAL SERVICES

P.O BOX 234400900 KIAMBU
WEBSITE: www.kiambu.go.ke
Email: procurement@kiambu.go.ke

TENDER NAME: PROPOSEDCHAINLINK FENCING AND LANDSCAPPING AT NDEIYA
VOCATIONAL TRAINING CENTRE, NDEIYA WARD IN KIAMBU COUNTY FY2021/2022

Negotiation No: 90050

NAME AND CONTACT ADDRESSES OF PROCURING ENTITY

County Government of Kiambu-Department of

Name: Education, Gender, Culture and Social Services
Address: P O. Box 234400900 Kiambu

Email

address: procurement@kiambu.go.ke.

Invitation to Tender (ITT) No. Negotiation No:900%0

Tender Name:PROPOSED CHAINLINK FENCING AND LANDSCAPPING AT NDEIYA
VOCATIONAL TRAINING CENTRE, NDEIYA WARD IN KIAMBU COUNTY FY2021/202
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INVITATION TO TENDER

COUNTY GOVERNMENT OF KIAMBU

EDUCATION, GENDER, CULTURE AND SOCIAL SERVICES
P.O BOX 234400900 KIAMBU

WEBSITE: www.kiambu.qgo.ke
Email: procurement@kiambu.qgo.ke

TENDER NAME: PROPOSED CHAINLINK FENCING AND LANDSCAPPING AT NDEIYA
VOCATIONAL TRAINING CENTRE, NDEIYA WARD IN KIAMBU COUNTY FY2021/202 2

Negotiation Na 9003D

The County Government of Kiambu-Department Education, Gender, Culture and Social Services
in Kiambu County invites sealed bids for the provision of works for the proposehain-link
Fencingand Landscapingat Ndeiya Vocational Training Centre in Ndeiya Ward, Kiambu
County in the financial year 2021/2022as follows:-
1. Tendering will be conducted under open competitive method (National) using a
standardized tender document. Tendering is opat &bigible tenderers

2. Qualified and interested tenderers mayaobfurther information and inspect the Tender
Documents during office houf9800 to 1700 hoursit the address given below.

3. A complete set of Tender documents may be obtained electronically from the Website
www.tenders.go.keTender documents obtained electronically Wélfree of charge.

4. Tender documents may be viewed and downloaded for free from the website
www.tenders.go.ke

5. Tenderers are invited for a pbéd site visit meeting to be held dimursday 11 November 2021
as indicated in the tenddocument.

6. Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain
valid for (91) days from the date of opening of tenders.

7. All Tenders must be accompanied by a tender security of Kenya Shillings 50,000.00 (KES08),0
from a financial institution or a tender security providsitisted on the PPRA website.

8. TheTendereshallchronologicallyserializeall page®f thetendeldocumentsubmitted indicating
the total page numbers at the back page of the telodement.

9. Completed tenders must babmittedelectronically through the Kenya Supplier Portal
https://www.supplier.treasury.go.kewhile the original Tender Security shall bepped in a
sealed envelopat the below provided address before the submission deadlifgday19th November
2021 at 1200hrs

10. Tenders will be opened immediately after the deadline date and time spalediezior any deadline date
and time specified later.

11. Tenders will be publicly opened in the presence of the Tenderers' designated representatives who choose
to attend at the address below.

12. Late tenders will be rejected.
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A. Addressfor obtaining further information andfor purchasingtenderdocuments

Name of Procuring Entity: County Government of Kiambu

Physical Address Supply Chain Management Office at Red Nova offices Block'8;l8or, Room B03
Postal Address P. O.Box 234400900 Kiambu

Contact Person Director, Supply Chain Management.

Email Address: procurement@kiambu.go.ke

|0

Addressfor Submissionof Tenders.

Name of Procuring Entity: County Govemment of Kiambu

Attention: Chief Officer Education, Gender, Culture and Social Services

Postal Address P. O. Box 23440900 Kiambu

Tender Submission https://www.supplier.treasury.go.ke

Tender Security Drop Off Tender Box Outside Supply Chain Management Offices &fhF20or Red Nova Offices Block E

Physical Location County Government of Kiambu, Kiambu Sub County, HQs (Red Nova)

Addressfor Openingof Tenders.

|©

County Government of KiambuiRed Nova Offices
Boardroom on ?'Floor Red Nova Offices Block B
Near Supply Chain Magement Offices

Karanja K.N

Chief Officer- Education, Gender, Culture and Social Services

COUNTY GOVERNMENT OF KIAMBU
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PART 1- TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

GeneralProvisions

Scopeof Tender

11 TheProcuringentityasd e y méheAppendixto Conditionsof Contracinvitestenderdor WorksContractas

described in the tender document s. The nlenges , i de
Documenares p e ¢ inthed @S.

Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremenandAssetDisposalAct,

2015, Section 62 fbDeclaration not to engage in cC
declaratiorthatthepersorshallnotengagen anycorruptor fraudulentpracticeandadeclaratiorthattheperson
orhisorhersubcontractorarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive

practces n contracting. Any tenderer found to have e
criminaland/orcivil sanctionsnaybeimposedTothiseffect, Tendershallberequiredo completeandsignthe
i Cer t doflfjdependetTendeD e t e r miannaxedotbefrarmof Tender.

2.3 Unfair Competitive AdvantageFai r ness and transparency i n theire t e

Afyliates competing for a spe cadyactagafeoom hagimymprevidéd d o
consultingservicegelatedto thistenderTothatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all they r rrogethemwith thistenderdocumenall informationthatwouldin thatrespecgive
suchy r anyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the Fheis or

Afyliates competing for a s p eveadyaotaga fsomihayingmp®vided d o
consultingservicegelatedo thistendelbeingtenderedor. TheProcuringentity shallindicatein theTDSy r ms

(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck
whether the owners or controllers of the Tenderer are same as those that provided consulting services. The
Procuringentity shall,uponrequestmakeavailableto anytenderemformationthatwouldgivesuchy r umfair
competitiveadvantagevercompeting/ r ms .

Eligible Tenderers

3.1 ATenderemaybeay r timatis aprivateentity,astateownedenterpriser institutionsubjecto ITT 3.7or any

combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemergupportedy aletterof intent.Publicemployeesndtheircloserelativegspouses,
children,brothers sistersandunclesandaunts)arenoteligible to participatén thetenderIn thecaseof ajoint
venture all membershallbejointly andseverallyliable for the executiorof theentireContractin accordance

with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
busines$or andonbehalfof anyandall themember®ftheJV duringthetenderingorocessnd,in theeventthe

JVis awardedheContractduringcontracexecutionThemaximumnumberof JV membershallbes peci y e d
intheTDS.

3.2 PublicO f y cokthreBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother

or Sisterof aSpousgheirbusinesgissociatesragentandy r ms / o r g iawhiclztreythaveasubstantial or
controllinginteresshallnotbeeligibletotenderr beawardedcontractPublicO f y caeealssnotallowed to
participateén anyprocuremenproceedings.

33A Tenderer shall not have a conpict of interest.

di s g u Atendgremaybeconsideredohaveac o n [pfiinteresfor thepurposeof thistenderingorocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledby oris undercommorcontrolwith anothetendererpr

b) Receivesrhaseceivedanydirectorindirectsubsidyfromanothetendererpr

c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition
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toi n p uthateoderfanothetendererori n p u thederisionof theProcuringentityregardinghis
tenderingprocessor

e) Anyofitsa f y | paricip&teshsaconsultanin thepreparatiorof thedesigrortechnicas pe ci yc at i
theworksthatarethesubjecofthetenderpr

f) anyofitsa f y | hasbéeshsed (or is proposedo behired)by the ProcuringEntity asEngineerfor the
Contracimplementationor

g) Would be providing goods, works, or naonsulting services resulting from or directly related to
consulting services for the pep at i on or i mpl ement ati on Temdér t
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectly orindirectly involvedin the preparatiorof theTenderdocumenbrs p e c i yafthet i o
Contractand/otheTendelevaluatiomproces®f suchcontractpr

F

i) would be involved in the i mplementation or

stemmingfrom suchrelationshiphasbeenresolvedin a manneracceptableo the ProcuringEntity
throughouthetenderingorocessindexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenpractice A tenderethat
isprovento havebeerinvolvedanyofthesepracticeshallbeautomatically\d i s qual i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thdermer except for
permittedalternativeendersThisincludesparticipatiorasasubcontractoim otherTendersSuchparticipation
shallresultinthed i s g u a lofayTeraldrsn whichthey r isinvolved. Ay r timatis notatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venotalsay
make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposesfthesamelender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif the Tendereis constitutedincorporatecdr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporatior(or equivdentdocument®f constitutionor associationgndits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from patrticipating in public procurement shall be ineligible to tender or be
awarded a contract. The | ist of debarred yrms an
www.ppra.go.ke.

3.8 Tenderers that are stad@ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the statar@enteand/or
publicadministration(ii) y n a n cautenbmoysndnotreceivinganys i g n isybsidiemrtbudgetsupport
from anypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterpris¢o enablet competewith y r rimghe privatesectoronanequal
basis.

3.9 AFirmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f y cegukations,
Kenya prohibits commerciaélations with that country, or (b) by an act of compliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteNIl of theCharterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or servitesi that country, or any payments to any country,
personprentityin thatcountry Atendereshallprovidesuchdocumentargvidencef eligibility satisfactoryto
theProcuringentity,astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractandlabor)from nationalsuppliersandcontractorsTothisend aforeigntendereshallprovidein its
tender documentary evidend®t this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallyd i s g u #forimatiencequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposés beprovidedini S E C T Il ©BVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11 Pursuanto theeligibility requirement®sf ITT 4.10,atenderis considerecforeigntendererif thetendereis
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhasdessthan51percenbwnershigy Kenyan
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Citizens JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershify Kenyancitizens TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontraciprice,excludingprovisionalsums.

3.12The National Construction Authority Act of Kenya requires that all local and foreign contractegidbered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
anyconstructiorworksin Kenya.Registratiorshallnotbea conditionfor tender putit shallbeaconditionof
contractawardandsignatureA selectedendereshallbe givenopportunityto registerbeforesuchawardand
signatureof contract Applicationfor registrationwith NationalConstructiorAuthority maybeaccesseffom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r e\pnureundestakings ahich may ms
prevent, distort or lessen competition in provision of services are prohibited unless thegngpeie
accordance with the provisions of Section 25 ofGbenpetitionAct, 2010 JVs will be required to seek for
exemption from the Competitidkuthority. Exemptiorshallnotbeaconditionfor tenderputit shallbea
conditionof contracaward andignature. A JV tenderer shall be given opportunity to seek such exemption as a
condition of award and signatwgcontractApplicationfor exemptiorfromtheCompetitiomAuthority of Kenya
maybeaccesseftom thewebsitevww.cak.go.ke

314A Kenyan tenderer shall provide evidence of havi
clearance e r t brjaxegempgtiorc e r t issuedsytheKenyaRevenuduthority.

4.  Eligible Goods Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is r
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evitlemce of
origin of Goods, equipment and services.

4.2 Any goodsworksandproductionprocessewith characteristicthathavebeendeclaredy therelevantnational
environmental protection agency or by other competent authority as harmful to human beingbend to
environmenshallnot be eligible for procurement.

5.  Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable fos¢hoosts.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
Worksand its surroundings, and obtain all information that may be necessary for preparing the tender and
enteringinto a contractfor constructiorof the Works. The costsof visiting the Site shallbe at thetenderer'swn
expense.

5.3 TheTenderermndany of its personnebr agentswill begrantedpermissiorby the ProcuringEntity to enterupon
its premisesandlandsfor the purposeof suchvisit. The Tendereshallindemnifythe ProcuringEntity againstall
liability arisingfrom deathor personalinjury, lossof or damageo property,andanyotherlossesandexpenses
incurredasa resultof theinspection.

5.4 Thetendereshallprovidein theFormof TenderandQu a | i ylrdfoamation,apreliminarydescriptionof the
proposedvork methodandscheduleincludingcharts asnecessargr required.

B. Contentsof TenderDocuments

6. Sectionf TenderDocument

61The tender document consists of Par t sheldv,andavhichand 3
shouldbereadn conjunctiorwith anyAddenddssuedn accordanceith ITT 8.
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PART 1 Tendering Procedures

i) Section - Instructiondo Tenderer$ITT)

ii) Sectionl - TendeiDataShee{TDS)

iy  Sectionll -EvaluatiorandQu a | i yCctarin i o n
iv)  SectionV - Tendering-orms

PART 2 Works Requirements

i) SectionV - Drawings

ii) SectioWl-Speci ycations
i)  SectiornVvIl - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{GCC)
i) SectionX - SpecialConditionsf Contrac{SC)

iif)  SectionX - ContracForms

6.2 Thelnvitationto TendeDocument [TT) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectlyfrom the Procuringentity, the Procuringentity is notresponsibldor thecompleteness of
theTendedocumentresponsetrequestéorc | a r i yhenainutesof thepre-Tendemeeting(if any),or
Addenda to th&enderdocument in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

The Tenderer is expected to examine all instructions, forms, tarmgy s p e ¢ i y TeaderDazument i n
and to furnish with it enderall information and documentation as is required byT#rederdocument.

7. SiteVisit

7.1 TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encouragetb visit andexamineandinspecthe Site
of theRequiredServiceandits surroundingsandobtainall informationthatmaybenecessarfor preparing the
Tenderandenteringntoacontracfor theServicesThecostf visiting theSiteshallbeattheTenderer'swn
expense.

8. Pre-TenderMeeting

8.1 The Procuring Entity shall specify in ti®S if a pretender meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if apre-arrangegretendesite visit will beheldandwhen.The
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site of wirks.
Thepurposeof themeetingwill beto clarify issuesandto answerguestion®nanymatterthatmayberaisedat
thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cintfe@S beforethemeeting.

8.3 Minutesof thepre Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquilieabdre
Documentsn accordancwith ITT 6.3.Minutesshallnotidentify thesourceof thequestiongsked.

8.4 TheProcuringentity shallalsopromptlypublishanonym ze@noname$Minutesof thepre-Tendemeetingand the
pre-arrangegretendewisit of thesiteof theworksatthewebpage d e n inthgTBRIAnymo di y c ahei on
TenderDocumentshatmaybecomenecessargsaresultof thepretendemeetingandthepre-arranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpursuant to
ITT 8 andnotthroughtheminutesof thepre- Tendemmeeting Nonattendancatthe pre-Tendemeetingwill not
beacausdord i s q u a lofiaVendarér.i o n

9. Cl ar i yandamenamentsof TenderDocuments

9.1 ATendererequiringanyc | a r i gfthel¢nde®ocumenshallcontactheProcuringentityin writing atthe
Procuringentity'saddress p e c in thed IS or raiseits enquiriesduringthepre-Tendemeetingandthepre-
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arrange@retendevwisit of thesiteof theworksif providedfor in accordancaiith ITT 8.4.TheProcuringentity

wi || respond in writing to any request for <clariy
periods p e c inthed ™S prior to thedeadlinegfor submissiorof tendersThe ProcuringEntity shallforward

copies of its response to all tenderers who have acquirdetigerDocuments in accordance with ITT 6.3,
includingadescriptionof theinquiry butwithoutidentifyingits sourcelf s p e ¢ in thed’BS, the Procuring
Entity shall al so promptly publ i®B iShouled ptome ec la
resultin changeso theessentia¢élement®f theTendeiDocumentstheProcuringentity shallamendheTender
Documentgppropriatelyollowing theprocedureindedTT 8.4.

10. Amendmentof TenderingDocument

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2Any addendum issued shall be part oftiedering document and shall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's webnpagmrdance with ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 25.2 below

C. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociatewith thepreparatiorandsubmissiorof its TenderandtheProcuring
Entity shall not be responsible or liable for those costs, regardlessafritiact or outcome of the tendering
process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangetyy thetendereandthe
ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentandprintedliteraturethatare
part of theTendemay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanpassageisitotheEnglishLanguagein whichcasefor purposesfinterpretatiorof the
Tendersuchtranslatiorshallgovern.

13. DocumentsComprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceithITT 14andITT 16;
c) TendeiSecurityor TenderSecurinddeclarationin accordanceith ITT 21.1;
d) AlternativeTenderjf permissiblein accordancwith ITT 15;

e) Authorization: written c¢ony rTemdettocommittheiendererini z i n
accordancaithITT 22.3;

f) Qu al i y doaumentargegidencenaccordancwith ITT 19establishintheTenderer'sfu al i ycat i
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposain accordanceith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint

VentureAgreement entered into by all members. Alternatively, a letter of intent to execute ¥eitiune
Agreement in the event of a succes3fehdershall be signed by all members and submitted thighTender,
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togethemwith acopyof theproposed\greementTheTendereshallchronologicallyserializepagef all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissionandgratuitiesjf any,paidortobe
paidtoagent®ranyotherpartyrelatingtothisTender

14. Form of Tenderand Schedules

14.1TheFormof TenderandSchedulesincludingtheBill of Quantitiesshallbe preparedisingtherelevantorms
furnishedn SectionlV, Tendering=orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no
substitutes shall be accepted except as prhevi ded
informationrequested.

15. Alternative Tenders
15.1Unlessotherwises p e cintie&Db, alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section 1ll,
Evaluation ancriaQualiycation Crit

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirement
of the Tender Documents must yrst price the Procit
and shall further provide allfiormation necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations,
construction methodology and other relevant details. Only theitadtalternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entit
Wh e n s p e c TDSgelTdndédrens are peemitted to submit alternative technical solutioasgoe c i y e d p
of the Works, and s uc ADSas willtee method for tHeieevaludtiagy and deseribedi 1
in Section VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereductionquotedoy theTenderein theFormof Tenderandin the
Bill of Quantitieshallconformtotherequirements p e c belgwe d

162The Tenderer shall yll in rates and prices for al
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other item:
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shalbe assumed to be not included in the Tender, and provided that the Tender is determine
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender pricéharebuivalent total cost of the Tender so determined
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4The Tenderer shatjuote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

165t wi | | b e TBSdf ¢he ratgseand prices quotedeby the Tenderer are or are not subject to adjustmen
duringtheperformancef theContracin accordanceiith theprovisionsof theConditionsof Contractexcepin
casesvherethecontractis subjectop u ¢ t u antadjustmentsnoty x erite.In suchacasetheTenderer
shallfurnishtheindicesandweightingsfor the priceadjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each kege, or alternatively, to individual Contracts within faezkage
Discountsshall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.
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16.7All duties, taxes, and other levies payable by the otdr under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currenciesof Tenderand Payment

17.1Tenderershallquoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedoy theTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpendituref othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18. DocumentsComprising the TechnicalProposal

18.1TheTendereshallfurnishatechnicalproposaincludinga statemenbf work methodsequipmentpersonnel,
scheduleandanyotherinformationasstipulatedn SectionlV, TenderForms,jns u f y detaidodeémonstrate the
adequacyftheTenderer'proposato meetthework'srequirementandthecompletiortime.

19. DocumentsEstablishingtheEligibility andQu a | i y ofthé Tienaeares

19.1Tenderers shall complete the Fornilehderjncluded in Sectiofv, TenderForms, to establish Tenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectionll, EvaluatiorandQu a | i yCcitarip toestablistitsq u a | i ytepartorimthen s
ContractheTendereshallprovidetheinformationrequesteth thecorrespondingnformationsheetsncluded in
SectionV, TendeiForms.

19.3A marginof preferenceavill notbeallowed.Preferencandreservationsvill beallowed,individually orin joint
venturesApplying for eligibility for Preferencandreservationshallsupplyall informationrequiredto satisfy the
criteriafor eligibility s p e cihagerdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforq u a | i ysachirtfarn@ation,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestablshedytheProcuring
Entity, a contractor or group of contracteysu al i yes f or a margin of prefer
enable the Procuring Entity identify any actual C
and/or contract managemt processes, or a possibility of collusion between tenderers, and thereby help to
preven@anycorrupti n p u iarelatientotheprocuremenproces®rcontracimanagement.

19.5The purpose of the information described in ITT 19.4 above overrideshng i ms t o conydent i

tenderer may have. There can be no circumstances
information relating to its ownership and control
workandecei ve public sector funds. Thus, conydenti al
j ust i fora@Aendereri$ailuretodisclosepr failureto providerequiredinformationonits ownershipand

control.

19.6The Tenderer shall provide furthdocumentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to regigraformation shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
change to the information previously provided may
manaement of the contract.

19.7All information provided by the tenderer pursuant to these requirements must be complete, current and accura
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requiremert, the Tenderer shall warrant that the information submitted is complete, current and accurate as at
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be r8jettedy,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the informatior
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9If information submitted by a tendereurguant to these requirements, or obtained by the Procuring Entity
(whet her through its own enquiries, through notiy
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interest which could material |y ahedrocurenmentarpoatradty b €
managemergrocessthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u feomihgpealiremenprocess,
i) if thecontrachasbeerawardedothattendererthecontracawardwill besetaside,

i)  the tenderer will be referred to the relevant law enforcement authorities for investigation of thieether
tendereoranyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitsanformationpursuanto theseequirementshatisincompletejnaccurater out-of-date or
attemptdo obstructthev e r i y mrazdssthentheconsequencd3 T 6.7will ensueunlesghetenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuineerrorwhichwasnotattributablg¢otheintentionalact,negligencerrecklessnessf thetenderer.

20. PeriodofValidity of Tenders

20lTender s shall remain valid f orTD$. he Tefdemvdlidity peioa $tartsl i t
from the date yxed for the Tender submission deac
ITT 24). ATender validor a shorter period shall be rejected by the Procuring Entity asesponsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of theid@en The request and the responses shall be made
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30
days beyond the deadline of the extended validity perioter#derer may refuse the reguithout forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

203l f the award is delayed by a peri odTDSgaysedheydndtneg t h e
expiry of the initial tender validity period, the Contract price shall be determined as follows
a) inthecaseof x e d qomtracts,eghe Contract price shall be the tender price adjusted by the factor
s p e cintje&s;
b)  inthecaseof adjustable price contractsno adjustmenshallbe made;or in anycasetenderevaluation
shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

21. TenderSecurity

21.1The Tenderer shall furnish as part ofiendergeither a TendeSecuring Declaration orBenderSecurity as
s p e cinthed@ IS, in originalform and,in thecaseof aTenderSecurity,in theamountandcurrencys pe ci y e d
theTDS. A TenderSecurindeclaratiorshallusetheformincludedn SectionlV, Tendeforms

21.2If aTenderSecurityiss p e c pussuamto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderer'sption:
a) anunconditionaBankGuarante&ssuedyreputableeommerciabank);or
b) anirrevocabldetterof credit;
c) aBanker'shequédssuedyareputable&eommerciabank;or
d) anothesecuritys p e cintkied DS,

21.3If an unconditional bank guarantee is issued bgrak located outside Kenya, the issuing bank shall have a
corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extensionf requestedinder TT
20.2.

21.41f a TenderSecurityor TendeBecur i ng Decl aration i s $epdemsot yed pur
accompaniefly asubstantiallyesponsiv8enderSecurityor TenderSecuringDeclaratiorshallberejectedy
theProcuringentity asnonresponsive.

2151 f a Tender Security is speciyed pursuant to | TT
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the
Perfomance Security and any other documents required i@ The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all tenders we
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determined nonresponsive or a bidder desliioeextend tender validity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successft
Tenderer has signed the Contract and furnished the required Performance Security, and any other document

required in theTDS.

21.7The Tender Security may be forfeited or the Teriseuring Declaration executed:
e) if a Tenderer withdraws iffenderduring the period ofenderv a |l i di ty speci ytted by
Formof TenderpranyextensiortheretgrovidedbytheTendereror
f) if thesuccessfurenderefailsto:
i) signtheContracin accordanceith ITT 50;0r
i) furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocumentsequiredn the
TDS.

21.8Where tender securirdgeclaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the namth@f)V that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in
the letter ofintent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tender security to guarantee itself.
22. Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it AORI GI NAL. 0O Alternative Tender s,
mar ked AALTERNATI VE. dershall submitdcoptes ob the, Tenden, & thé rumlzbe
specithmelDSannd cl early mark them ACOPY. 0 I n the eve
the copies, the original shall prevalil.

[ mar k as #ArC ONHd iDrE NTTd Ad&r a |l whii oo oir s

222Tenderer s al
s may include proprietary informat.i

s h
busi ness. Thi
information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink dhdeshigned by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
conyr mat isqrlathe TPRad shall be attached to the Tender. The name and position held by each
person signing the authoation must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authepizsgntative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized representatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if theysagaed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23. SealingandMarkingof Tenders

23.1Dependingnthesizesor quantitieoor weightof thetenderdocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendeiin asinglesealednvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbeTefdeeaddressed to the Procuring
Entity andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope,
packagercontainertheTendereshallplacethefollowing separateseale@nvelopes:

a) in an envelope or package or cont ai neiTendess k ed
describedn ITT 11;and
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b) inanenveloperpackagercontainemarkedi C O P | dfl i@quiredcopiesoftheTenderand
c) if alternativeTenderarepermittedn accordanceith ITT 15,andif relevant:

i) in an envelope or packageAdJERNATWVBETENDERO mat K
alternativelenderand
i) in the envel ope or packaA EERNATIVETOEWN aE Moe,r aralr

requirecdcopiesofthealternativelender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddressftheProcuringentity.

b) beathenameandaddressftheTendererand

c) bearthenameandReferenceiumberoftheTender.

23.2If anenveloper packager containeis notsealecandmarkedasrequiredtheProcuringEntitywill assumeo
responsibility for the misplacement or premature opening of ¢heler.Tenderghat are misplaced or opened
prematurelwill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedby theProcuringEntity attheaddress p e c in thed [AS andnolaterthanthedate
andtimealsos p e cintje€. Whensos p e cintie@lf, Tenderershallhavetheoptionof submitting
their Tenderselectronically. Tenderers submittifignderslectronically shall follow the electronicender
submissiomprocedures p e cintie@ls.

24.2TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdy amendinghe
TendeDocumentsn accordanceith ITT 8,in whichcaseall rightsandobligationsof theProcuringentity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. LateTenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissiorof tendersjn
accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturnedunopenedotheTenderer.

26. Withdrawal, Substitution,andMo d i y cofTeridersn

26.1A Tenderemaywithdraw,substitutepr modifyits Tendeiafterit hasbeensubmittedy sendingawrittennotice,
dulysignedby anauthorizedepresentativgndshallincludeacopyof theauthorizationn accordancwith ITT
22.3,(exceptthatwithdrawalnoticesdo notrequirecopies).Thecorrespondingubstitutiorormo d i y @fat i o n
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:
a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do n
require copies), and in addition, the respective envelopes shall be clearly ma¥kedT HDRA WAL ,
ASUBSTI TUTI ON, 0 ABM@DI FI CATI ON; 0o

b) receivedoytheProcurngEntity priortothedeadlingrescribedor submissiorof Tendersin accordance
with ITT 24.

26.2Tendersequestetb bewithdrawnin accordancwith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3NoTendetmma 'y be withdrawn, Ssubstituted, or modi yed in

Tenderandtheexpirationof theperiodof Tendewaliditys p e c bytheI @hderepntheFormof Tendeworany
extensiorthereof.

27. TenderOpening

27.1Exceptin thecases p e c in fie28andITT 26.2,the ProcuringEntity shallpublicly openandreadoutall
Tenderseceivedoy thedeadlineatthedate timeandplaces p e c inthed @S, in thepresencef Tenderers'
designatedepresentativeshochoosesoattendAny s p e @lecfranicTendemopeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1,shallbeass p e cintye@lb.

272Fi rst, envel opes marked AWI THDRAWALO shalll be op
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice condaiadid authorization to request the withdrawal
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and is read out at Tender opening.

273Next, envel opes marked ASUBSTI TUTI ONO shall be o
corresponding Tender being substituted, and the substituted Tender shall rends, dpt returned to the
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

274Next , envel opes mar halkbd opernddand réad aliwith tie Marresponding Tender. No
Tender modiycation shall be permitted unless the
aut horization to request the modiycation and i s

27.5Next, all remainingenvelopes shall be opened one at a time, reading out: the name of the Tenderer and wheth
there is a modiycation; the total Tender Price,
alternative Tenders; the presence or absence of & &eadurity or TendeBecuring Declaration, if required;
and any other details as the Procuring Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further fagvaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to T®%gn shall be speciyed in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procuringentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal substitutionprmo di ycat i on;
b) theTendefPrice perlot (contractjf applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendeiSecurityjf onewasrequired.
e) numberfpageofeachtendedocumensubmitted.

27.9The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effechofutes. A copy of the
tendeopeningegisteishallbedistributedoall Tenderersiponrequest.

E. Evaluation and Comparison of Tenders

28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award dbelllisotosed
to Tenderers or any other persons not ofycially
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

282Any ef fort by a Tend gEnttyinthecevaluatignwfaehe Cemderts br EonfPact aveardr i
decisions may result in the rejection of its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes 1
contact the Procuring Entitynaanymatter relatedto thetenderingprocessit shalldosoin writing.

29. CI ar i yofTenderso n

291To assi st in the examinati on, eval uati on, and co
Procuring Entity may, atidi scr eti on, ask any tenderer for a cl
for a response. Any clariycation submitted by a
Entity shall not be considered. The Procuring Entity'siregst f or ¢l ari ycation and

writing. No change, including any voluntary increase or decrease, in the prices or substance of the tender she
be soughtof f er ed, or permitted, except t o veradbythem t he
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

2921 f a tenderer does not provide clariycations of
reqguest for clariycation, its Tender may be reje
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30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) A Devi madeparturdromtherequirements p e cintifetendedocument;
b) AiReservationo i s the svighhotdingfrom aorhplete aceeptancenofthec o n d
requirements p e cintjeeemdedocumentand

c) A Omi s isthefaiuéetosubmitpartorall of theinformationor documentatiomequiredn theTender
document.

31. Determination of Responsiveness

31.1The Procurig Entity's determination of a Tender's responsiveness is to be based on the contents of the tende
itself, as deyned in | TT 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document without materi
deviationreservation,or omission. Amaterial deviation,reservation,or omissionis onethat, if accepted,
would:
a) affectinanysubstantialvaythescopegquality,or performanceftheWorkss p e cintiye€ahtractpr
b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationaundertheproposeaontractpr

c) if rectiyed, would wunfairly af fpesehtingshbstantalymp et
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t
conyrm that al/l requirements of Section VII, Wor
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by t
Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive amonfaymities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity mayt tbqtigse tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related to documentation requirements. Requesting information or documentation on-such non
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply witt
the request may result in the rejection of its tender.

323Provided that a tender is substanti al |enonmateriplonsi
nonrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisol
purposes only, to repecanftoremipnrg ciet eomi oar nt csngfnonnge n
the TDS.

33. Arithmetic al Erors

331The tender sum as submitted and read out during
the subject of correction, adjustment or amendment in any way by any person or entity.

33.2Provided that the Tender is substantially responsiveRttbeuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s g u a lofithgtendaiasnanesponsive

b)  Any errorsin thesubmitted tenderarisingfrom amiscalculation of unit price,quantity,and subtotahnd
total bidpriceshallbeconsideredsamajordeviationthataffectsthesubstancef thetenderandshalllead
t o di s g uochtheierydeasnbrirasponsiveand

C) if theresadiscrepancpetweerwordsandy g u theasouninwordsshallprevail
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33.3Tenderershallben o t iofareetrordetectedn theirbidduringthen o t i yafaavard. o n

34. Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.

35. Margin of Preferenceand Reservations

35.1No margin of preference shall be allowed on contracts for small works.

352Where it is intended to reserve the contract to s
women, youth and/or persons living with disability, who are appropriately registered as such by the authority to b
speci ydldSapnodthrei ng entity shall ensure that the i

businesses/yrms belonging to those speciyed group
the invitation will be open to all tenderers.

36. Nominated Subcontractors

36.1Unless otherwise stated inth®S, t he Procuring Entity does not int
Works by subcontractors selected in advance by the Procuring Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works a:
speciydds i Subbentractors proposed by the Tenderer

36.3The subcont riengshal not be usgdibytheiTgndeeet to qualify for the Works unless their specializec
parts of the Works were previously designated by the Procuring EntityTib®as can be met by subcontractors
referred to hereafter as 'Specialized Subcontradtors’, whi ch case, the qualiycat]
Subcontractors proposed by the Tenderer may be ad

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listed in this ITT armh$éckvaluation and
Qualiycation Criteria. No other evaluation criter
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

37.2To evaluatea Tender, the Procuring Entity shall consider the following:
a) priceadusmertuetodiscount®fferedinaccordanceith ITT 16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancwiith ITT 39;
c) priceadjustmentiuetoq u a n t mogingaterialeon-conformitiesn accordancwith ITT 30.3;and
d any additional evalthe®BDSand Sactoos bpkci Fedl ua
Criteria.

37.3The estimated effect of the price adjustnm@otisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the
methalology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in thé=orm of Tender,iss p e c in §eetidnlll, EvaluationandQu a | i yCriteriai o n

38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially resj@msieesestablished in
accordancwith ITT 38.2todetermingheTendethathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Contract fahe offered Tender Price or that genuine competition between Tenderers is

compromised.
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392l n the event of identiycation of a potentially A
clariycations from t he Thayses efitselender priceénlrelation to the sdbgett a i
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

39.3After evaluation of the price analyses, in gwent that the Procuring Entity determines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price isree where the tender price, in combination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procur
Entity) may not be getting value for money or it may be payoo high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimate¢ o st of the contract is correct and review
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entit)
may al so seek writt e eromrtheaaasornforée high tendér pricenThé Prazuribhge n d
Entity shall proceed as follows:

i) If thetenderpriceis abnormallyhighbasednwrongestimateatostof thecontracttheProcuringentity
mayaccepbrnotaccepthetendeidependingntheProcuringentity'sbudgetonsiderations.
i) 1 f speciycations, scope of work and/or condi't

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ i y scepofiiworkandconditionsof contractasthecasanaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becaugsnuine competition
between tenderers is compromigeften due to collusiorgorruption or other manipulationsthe Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromiseheforeretendering

41. Unbalancedand/or Front-LoadedTenders

41.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/ or front | oaded, the Procuring En
Cl ar i ymagincluderletailed price analyses to demonstrate the consistency of the tender prices with the
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed pricalyses presented by the Tenderer, the Procuring
Entity may as appropriate:
a) acceptheTenderpr

b)  requirethatthetotalamounibf the Performanc&ecuritybeincreasedttheexpensef theTendereto a
levelnotexceedin@30%o0ftheContracPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered worksr

d) rejecttheTender,

42. Qu al i y ofthéTermares

42.1The Procuring Entity shall determine to its satisfaction whetheglijible Tenderer that is selected as having
submitted the | owest evaluated cost and substant
in Section 111, Evaluation and Qualiycation Crit

42.2The determination shall be based upon an éxaiion of the documentary evidence of the Tenderer's
gualiycations submitted by the Tenderer, pursuan
consideration the qualiycations of ot her liafes, ms s u
subcontractors (other than Specialized Subcontractors if permitted in the Tender document), or any other
yrm(s) different from the Tenderer.

423An afyrmative determination shall be a prerequi s
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determination shall result in disqualiycation of
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tendetes qual i ycati ons to perform satis

42.4An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards detdesTen
ability to perform the Contract for the offered Tender Price.

425/ n the event of identiycation of a potentially A
clariycations from the Tender emderpricenircrélatiahitorthg subjectt a i
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Edetgrmines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec
the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Prodmtiitg shall determine the Best Evaluated
TenderTheBestEvaluatedrendeiis theTenderof theTenderethatmeeteheQu a | i yCeitarinandwhose
Tendehasbeerdeterminedo be:

a) MostresponsivéotheTendedocumentand
b) thelowestevaluategbrice.

44, Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringEntity reservesheright to accepor rejectany Tenderandto annulthe Tenderprocessandreject
all Tendersaatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annul ment, all Tender er s Jdndeislubbra tn cetdi yaeheddevsiptehc iry
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract
45. Award Criteria

45.1TheProcuringentity shallawardtheContracto thesuccessfuienderewhoseendetasbeendeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontraciandPriorto theexpiryof theTendeNalidity PeriodtheProcuringentity shallissuea
Not i y oftentianto EnterintoaContraci No t i y of awaidtoatl tenderersvhichshallcontainata
minimum,thefollowing information:
a) thenameandaddressftheTenderesubmittingthesuccessfuiender;

b) theContracpriceofthesuccessfuiender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w
unsuccessfuynlesghepriceinformationin (c) abovealreadyrevealghereason;

d) theexpirydateoftheStandstillPeriodand

e) instruction®nhowtorequesad e b r iareMrsulgmitacomplaintduringthestandstilperiod;

47. Standstill Period

47.1The Contract shall not be signed earlier than the expiry ofrel§tt Period of 14 days to allow any
di ssatisyed tender to | aunch a complaint. Where
apply.

47.2\Where a Standstill Period applies, it shall commence when the Procuring Entity has transmittled to ea
Tenderer the Not i ycistdaCantmactwiththésnccessiulenderer. t o Ent er
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48. De b r i ythePocuring Entity

48.10n receipt of the Procuring Entity's Notiycation
unsuccessful tenderer may make a written request

concerns regarding their tender. The Procuring E
the request.

482D e b r i ey n g ssfubTenderarssmaycbe @one in writing or verbally. The Tenderer shall bear its own
costs of attendinguchad e b r ineegtingg

49, Letter of Award

49.1Priorto theexpiry of the TendeValidity Periodanduponexpiry of the StandstillPeriods p e cin I§Te4@.1,
uponaddressingcomplaintthathasbeeny | within theStandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessful'endererTheletterof awardshallrequesthesuccessfuiendereto furnish
thePerformanc&ecuritywithin 21dayof thedateof theletter.

50. Signing ofContract

50,1lUpon the expiry of the fourteen days of the Not.i

meeting their respective statutory requirements, the Prachrntity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

50.3The written contract shall be enteredimtd t hi n t he period speciyed in tFt
expiry of the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cintkied @S, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostaten hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeon the
appointmenof theAdjudicator theProcuringentity will requestheAppointingAuthority designateih the

SpecialConditionsof Contract{SCC)pursuanto Clause?23.10f theGeneralConditionsof Contrac{ GCC),to
appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof theLetterof Acceptancdérom theProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Pr&otiting foreign
institutionprovidingabankguaranteeshallhaveacorrespondent n a niestititidnlocatedin Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderitankis notrequired.

52.2 Failure of the successful Tenderer to submit the albometioned Performance Security and other documents
requiredinthdDS, or sign the Contract shal/l constitute

forfeiture of the Tender Security. that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

523Per f or mance security shal/l not be required for c
shillings.

53. Publication of ProcurementContract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its

notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall contam
following information:

a) nameandaddressftheProcuringentity;
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b) name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;

c) thenameofthesuccessfulrendererthey n tthlcontraciprice thecontractduration.

d) dateofsignaturecommencemera@ndcompletiorof contract;

e) name®fall TenderershatsubmittedrendersandtheirTendempricesasreadoutatTendeiopening.

54. ProcurementRelatedComplaints and Administrative Review
54.1 Theprocedurefor makingProcurementelatedComplaintsareass p e cintie@s.

54.2A request for administrative review shall be made in the form provided ood&act forms.
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Section Il - Tender Data Sheet (TDS)

Th
(1

e f
TT)

ol Il owi ng

Whenever

sp

Ci
he

y
r

lermebrat, toreamendh thel plovisiors i phe lestnections to Tendepeps

c
e I s a

conpict,

t he

provisions

ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1 Thename of the contract BROPOSED CHAINLINK FENCING AND
LANDSCAPPING AT NDEIYA VOCATIONAL TRAINING
CENTRE, NDEIYA WARD IN KIAMBU COUNTY FY2021/202 2
The reference number of the ContradN€gotiation No: 90050
The number and identification tafts (contractsgomprising this Tender af/A
ITT 2.3 The Information made available on competing firms is as follows:
ITT 2.4 Thefirms that provided consulting services for the contract being tenderackfa
ITT 3.1 Maximum number of members in the Joint Venture (JV) shallde:

B. Contents of T

ender Document

8.1

(B) A pre-arranged pretendsisits of the site of the workg i slé kake place at
the following datetime, and place:

Date: Thursday, 11" November 2021
Time: 1000hrs
Place:NDEIYA VOCATIONAL TRAINING CENTRE

ITT 8.2 The Tenderewill submit any questions in writing, to reach the Procuring Enti
not later tharb days

ITT 8.4 The Procuring Entity s w e b s Mihues affthesprdleender meeting and the
pre-arranged pretendsite visit will be published isN/A

ITT 9.1 ) For Clarification of Tender pur

Attention: Director, Supply Chain Management
Addressprocurement@kiambu.go.l@ peter.mwagi@kiambu.go. ke
phyllis.muiruri@kiambu.go.ke

Physical Address Supply Chain Management Office at Red Nova offices Blo
B, 2"9Floor, Room B03

Postal Address P. O. Box 23440900 Kiambu

Town: Kiambu

Country: Kenya

C. Preparation of Tenders

ITP 13.1 (h) The Tenderer shall submit the following additional documents in its Tender:
ITT 151 Alternative Tenderf fi s h al konsideréd. b e 0 ]
ITT 15.2 Alternative times for completion f s hal permitted. b e 0]
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 15.4 Alternative technicasolutions shall be permitted for the following parts of the
Works: N/A

ITT16.5 The prices quoted by the Tenderer shalllief i x e d 0 ]

ITT 20.1 The Tender validity period shall H@1] days.

ITT 20.3 (a) (a) Thedelayedio exceeding number of days.
(b) The Tender price shall be adjusted by the following percentages of the te
price:
() By % oftte local currency portion of the Contract price adjuste
to reflect local inflation duringhe period of extension,
and
(i) By % the foreign currency portion of the Contract price adju
to reflect the international inflation during the period of extension.

ITT 211 A Tender Securitpf Kenya ShillinggFifty ThousandKES. 50,000 [ fis h
b €] equired.
A TenderSecuring Declaration [Ashal I0tequired. b e
If a Tender Security shall be required, the amount and currency of the Tend¢
Security shall b&ES. 50,000/

ITT 21.2 (d) Theother Tender Security shall be

ITT 21.5 On thePerformance Securitpther documents requiresthall be

ITT22.1 In addition to the original of the Tender, the number of copidd/s:

ITT22.3 The written confirmation of authorization to sign on behalf of the Tenderer sk

consist of;
Name, Title, ID Number/ any personal identification document.

D. Submission and Opening of Tenders

ITT 24.1 (A) For Tender submission purposesn | vy, t he Procuring
Name of Procuring Entity: County Government of Kiambu
Attention: Chief Officer Education, Gender, Culture and Social Serviceg
Postal Address P. O. Box 23440900 Kiambu
E-Tender Box https://www.supplier.treasury.go.ke
For Submission of Original Tender Security:
Tender Box Outside Supply Chain Management Offices &hFloor Red Nova
Offices Block B

ITT27.1 The Tendeppening shall take place at the time and the address for Opening

Tenders provided below:

County Government of KiambiRed Nova Offices
Boardroom on 2 Floor Red Nova Offices Block B
Near Supply Chain Management Offices
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Date and Time:19" November 2021 at 12.00pm

ITT27.1 If Tenderers are allowed to submit Tenders electronically, they shall follow th
electronic tender submission procedwspecified below-
Prepare the tender document with all attachments in PDF format and upload
same on the websitbttps://www.supplier.treasury.go.ke/

ITT27.6 The number of representatives of the Procuring Entity to sign is

E. Evaluation, and Comparison of Tenders

ITT 323

The adjustment shall be basedonthe [inser
i hi g hpeice bfohg item or component as quoted in other substantially

responsive Tenders. If the price of the item or component cannot be derived
the price of other substantiaresponsive Tenders, the Procuring Entity shall u

its best estimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for
Reservations

(Small and Medium Enterprises, Women Enterprises, Youth Enterprises ang
Enterprises of persons living with disabilifgesident/ Citizen Contractdrs

ITT 36.1

At this time, the Procuring Entify i d o e s  ntaelkecuie certanrspbdfit
parts of thaVorks by subcontractors selected in advance.

ITT 36.2

Contractords may propose subcontra
permitted is25% of the total contract amourifienderers planning to subcontract
more than 10% of total volume wbrk shall specify, in the Form of Tender, the
activity (ies) or parts of the Works to be subcontracted along with complete deta
the subcontractors and their qualification and experience.

ITT 36.3

The parts of the Works for which tReocuring Entity permits Tenderers to propos
Specialized Subcontractors are designated as follows:

For the abowelesignated parts of the Works that may require Specialized
Subcontractors, the relevant gfieditions of the proposed Specialized Subcontrac
will be added to the qualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 d)

Additional requirements apply. These are detailed in the evaluation criteria if
Section lll,Evaluation and Qualification Criteria.

ITT51.1

The person named be appointed as Adjudicatiy

of (pridelte
no. full postal and email addresses) anhourly feeof Shs,
per day.

ITT 52.2

Other documents requirede

ITT 54.1

The procedures for making a ProcurermedtedComplairts are detailed in the
ARegul ati onsd av a iedsiviwwepraigo.laomemiaih e H
complaints@ppra.go.kdf a Tenderer wishes to make a Procurenretsted
Complaint, the Tenderer should submit its complaint follovifrese procedes,
in writing (by the quickest means available, that is either by hand delivery or
email to:

For the attention;Dr. Martin Njogu

Title/position:[ County Secretafly

Procuring Entity] County Government of Kiampu

Email addresq countysecretary@kiambu.golke

In summary, a Procuremerglated Complaint may challenge any of the
following:
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(i) the terms of the Tender Documents; and
(ii) the Procuring Entitybs deci si

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalenusingtherateof exchangeeterminedasfollows:

a) Forconstructiorturnoverory n a ndatareqliredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) was original
established.

b)  Valueof singlecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchangeatesshallbetakenfrom the publicly availablesource d e n tnthglErd.4.3.Any errorin
determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

This sectioncontaingthe criteriathatthe Employershalluseto evaluateenderandqualify tenderersNo other
factors methodwor criteriashallbeusedotherthans p e cin thistethderdocumentTheTendereshallprovide
all theinformationrequestedh theformsincludedin SectionlV, Tendering=orms.TheProcuringEntity should
usethe Standard TenderEvaluation Documentfor GoodsandWorks for evaluatingrenders.

Evaluation and contract award Criteria

TheProcuringentity shallusethecriteriaandmethodologie$istedin this Sectiorto evaluatéendersandarrive at
the LowestEvaluatedTender.Thetenderthat (i) meetstheq u a | i \criteaid, (i) basbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedTender
priceshallbeselectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

TheProcuringEntity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementsn theTT, andthatthetenderis completein all aspectsn meetingthe requirement®f

i P a ri ProcRring Entity'sWorksRe qui r ement s 0, i ncluding checking
abnormally low tenders, abnormally high terel@nd tenders that are front loaded. The Standerdler
EvaluationReportDocumentfor GoodsandWorksfor evaluatingTendergprovidesvery clearguideon howto
dealwith reviewof theserequirementsTenderghatdo not pasghePreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.

[The Procuring Entity will providethe preliminaryevaluationcriteria. Tofacilitate, a templatemaybeattached
or clearlydescribedall informationandlist of documentatiomo besubmittecby Tendererso enablepreliminary
evaluatioroftheTender]

Tender Evaluation (ITT 35) Priceevaluation: in additiontothecriterialistedin ITT 35.2(a)i (c)thefollowing

criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeceeeececeeeeeeeeeceece

i) Alternative TechnicalSolutionsf or s p e c i y Waorks,j @emitted uradér ITT 1836, will be

/////////////////

iii)  Other Criteria; if permittecundedTT 35.2(d):

/////////////////////////////////////

eeéeeéeéeeéeecéeceeecéeecéeeceéecéeeéecéecce
Multiple Contracts

Multiple contractswill be permittedin accordancevith ITT 35.4. Tendererareevaluatedn basisof Lots and
the | owest eval uat ectl Lot. €he Brecuriag Entitydvédl select one @ptidnafrthe éna
Optiondistedbelowfor awardof Contracts.

OPTION 1
i) If atenderemwinsonly onelLot, thetenderewill beawardedacontractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i yCcteribfor thailot.
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If atenderewinsmorethanonelot, thetendemwill beawardectontractdor all wonLots, providedthetenderer
meets the aggregate EIligibility tnddrer Qilllzelawvaydedathei o
combinatiorof Lotsfor whichthetendereq u a | andtheatherswill beconsideredor awardto secondowest
thetenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won [atstract(s)] and determine the
combinationswith thelowestevaluatedprice. Tenderswill thenbeawardedo theTendereior Tenderersn the
combinations provided the tenderer meets the ag
Lots.

Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringEntity shallconsiderTendersfferedfor alternativesass p e c in Fag2d WorksRequirements.
Only thetechnicalalternativesif any,of the Tenderemwith the BestEvaluatedTenderconformingto the basic
technicalequirementshallbeconsideredbytheProcuringentity.

Margin of Preferenceisnotapplicable

Postg u a | i yaod@Conirawtiwvard (ITT 39),mores peci ycal | vy,

a) Incasehetendemwassubjectopostq u a | i ytheeontriacshallbeawardedo thelowestevaluated
tenderersubjectoc o n y r rofgpre-quaiy ¢ a ddtagf sorequired.

b)  Incasehetendemwasnotsubjectopostq u a | i ytheterdeétlathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followir
conditions.

i) TheTendereishalldemonstrat¢hatit hasaccesgo, or hasavailable liquid assetsynencumbered
real assets, |lines of credit, and ot hepay yne
ment) sufi cient to meetthe constructioncash pow of Kenya Shillings

ii) Minimum averageannual construction turnover of Kenya Shillings [insert amount]
equivalentalculatedastotalc e r tpayynentseceivedor contractsn progresand/or completed
within thelast [insertofyear]years.

i)  Atleast (insertnumber)of contract(spf asimilar natureexecuted within Kenya,or the

EastAfrican Communityor abroadthathavebeensatisfactorilyandsubstantialljcompletedasa
prime contractor, or joint venture member or soltractor each of minimum value Kenya

shillings equivalent.
iv)  Contractor'®RepresentativendKeyPersonneklvhichares p e casy e d
v)  Contractorsk e y equi pment i sted on the table f

s p e c i ligtedas[spesifyrequirement$or eachiotasapplicable]
vi)  Otherconditiongdependingntheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the TendereMsshall demonstrate that Nen
performancef acontractdid not occurbecaus®f thedefaultof the Tendererpr the member
of a JV inthelast (specify years The required information shall be
furnishedn theappropriatéorm.

b) PendingLitigation
Financial position and prospective lehge r m pr oyt a b i Temdérgrandih thet h e
casethe Tendereiis a JV, of eachmemberof the JV, shallremainsoundaccordingto criteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatéorm.

c) Litigation History
Thereshallbe no consistentistory of court/arbitralawarddecisionsagainstthe Tendererjn

the last (specify years All parties to the contract shall furnish the
informationin theappropriatéorm aboutanylitigation or arbitrationresultingfrom contracts
compl eted or ongoing wunder its execution

awardsagainstheTendereoranymembenfaJVmayresultin rejectionof thetender.
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8. QUALIFICATION FORM SUMMARY

1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed | ForPr ocur i ng
No. by Tenderer Use (Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT 3.6 Forms ELIi 1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced currentax clearance certificate or tax exemption Attachment
Kenyan Tenderers certificate issued bi{enya Revenue Authorityn accordance with ITT
3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as described in IT| Form of Tender
5 State owned Enterprise | Meets conditions of ITT 3.8 Forms ELIi 1.1 and 1.2, with
attachments
6 Goods, equipmerand To have their origin in any country that is not determined ineligible | Forms ELIT 1.1 and 1.2, with
services to be supplied | under ITT 4.1 attachments
under the contract
7 History of Nont Non-performance of a contract did not octiecause of contractor Form CON2
Performing Contracts default since % Januan2016
8 Suspension Based on Not under suspension based@recution of a Tender/Proposal Securi Form of Tender
Execution of Declarationpursuant to ITT 19.9
Tender/Proposal Securin
Declaration by the
Procuring Entity
9 Pending Litigation Tenderds financi al pterm prafitakolity stih n| Form CONi 2
sound according to criteria established in 3.1 and assuming that all
pending litigation will NOT be resolved against thendlerer.
10 Litigation History No consistent history of court/arbitral award decisions against the | Form CONi 2
Tenderer since*1January2016
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to, or has ava)l Form FINT 3.1, with

liquid assets, unencumbered real assets, lines of credit, and other

financial means (independent of any contractual advance payment)
sufficient to meet the construction cash flowuiegments estimated as
Kenya Shillingqd 5,000,000 equivalent for the subject contract(s) net
the Tendererds other commit men

(i) The Tenderers shall also demonstrate, to the satisfaction of the
Procuring Entity, that it has adequate sources ohfiedo meet the cas
flow requirements on works currently in progress and for future coni

commitments.

attachments
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1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed | ForPr ocur i ng
No. by Tenderer Use (Qualification met or
Not Met)
(iii) The audited balance sheets or, if not required by the laws of the
Tendererbés country, ot her fina
Procuring Htity, for the las{ 3] years shall be submitted and must
demonstrate the current soundn
and indicate its prospective loigrm profitability.
12 Average Annual Minimum average annual construction turnover of Kenya Shillings | Form FINT 3.2
Construction Turnover | [9,000,000, equivalent calculated as total certified payments receive
for contracts in progress and/or completed within the Bjsgears,
divided by[ 3] years
13 General Construction Experience under construction contracts in the role of prime contra¢ Form EXPi 4.1
Experience JV member, sulgontractor, or management contractor for at least thy
last[3] years, starting®lJanuaryf201§.
14 Specific Construction & | A minimum number of4] similar contracts specified below that have| Form EXP 4.2(a)

Contract Management
Experience

been satisfactorily and substantially completed as a prime contractd
joint venture member, managemenhtractor or sugontractor betweer

IstJanuaryJ01 and tender submission
contracts, each of minimum val
equivalent.

[In case the Works are to be tender as individual contracts under
multiple contraciprocedure, the minimum number of contracts requir
for purposes of evaluating qualification shall be selected from the
options mentioned in ITT 35.4]

The similarity of the contracts shall be based on the followBgs¢d

on Section VII, Scope of Workgecify the minimum key requirements
terms of physical size, complexity, construction method, technology
and/or other characteristics including part of the requirements that
be met by specialized subcontractors, if permitted in accordance wi

ITT 34.3]
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EVALUATION CRITERIA

1. MANDATORY REQUIREMENTS

No.

Requirement

Responsive or
Non-Responsive

Attach acertified copy of Certificate of incorporation/ business
Registration

Attach acertified copy of current Form CR12 or its equivalent on
beneficial ownership information

Attach acertified valid tax compliance certificate (verifiable)

Attach acertified copy of KRA PIN certificatdverifiable)

Attach acertified copy of valid single business permit/trading licen

Duly filled, signed and stamped form of tender.

Submit theoriginal tender security of KS.50,000 pefot in form ofa
bid bond fromfinancialinstitution’ a tender security providésee
PPRA Website)

Tenderers shall in addition to uploading the tender security with tk
tender document also drop the original tender security in Tender
located outside the Supply Chain Management Office %tFloor,
Red Nova Offices Block B before the tender closing deadline on
Friday, 19" November 2021 at 1200hrs

Duly filled and signed declaration that the person/tenderer will not
engage in any corrupt or fraudulent practice

Duly filled andsigned declaration that the bidder is not debarred f1
participating in public procurement

10

Duly filled and signed certificate of independent tender determina

11

Duly filled and signed declaration and commitment to the code of
ethics

12

ALL pages including cover page, dividers, tender document, pric
BQs and all other requiremer¥8JST be serialized in a sequential
order.(Bidders must indicate the total number of Pages on the las
page of the bid document)

13

Attach a valid, current registration certificate with National
Construction Authority Category 8 and abovéinilding works

NOTE:

Only bids which meet all mandatory requirements will be subjected to further evaluation
Where bid files receivethrough the portal have any form of encryption, the bidders must prov

the passwords or other means of access to the file to the tender opening committee promptl
during tender opening otherwise they will be deemed not to have submitted the file.
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2. TECHNICAL REQUIREMENTS

A Site Agent with a Degre®iploma,
or certificate in a related field.

Note: All certificates and to be
certified by a commissioner for Oaths

degree holder in
Construction related course
10 Mks.

B) Site Agent to be at least a
diploma holder in
Construction related course
5MKks

C) Building techniciarwith
craft certificate in
constructiorb Mks

S/N REQUIREMENT DISTRIBUTION OF Maximum
O SCORES score
PastExperience in works of a similar 10 Mks for each contract, | 40 Mks
or higher magnitude (attach purchase ordemlaward letteror
contracts/purchase orders for similaj Completion certificate for a
works previously done) project.
Proof of financial capability AboveKES.5 million-20 Mks 20 Mks
(Attach Letter of Credit worthiness
from your banker or 42-monthbank | UptoKES. 5 million- 15 Mks
statement with a turnover of the
indicated amounts) Upto KES. 2 million-10 Mks
Certified Audited accounts for thast | 5Mks foreachyeab s A u di | 10 Mks
2 years Financial Statements
Work methodology including clear| 5 Mks for work 10Mks
timelines for each activity.(Work methodology
break down schedules Gant Chart| 5 Mks for Project timelines in
etc) days
Contract Execution period 1-60 days 10 Mks 10 Mks
Maximum completion period is 120 61-120 days 5 Mks
days Beyond 120 days  Nil
Staff Qualification A) Site Agent to be at leasta | 10 Mks

TOTAL

100 Mks

Pass mark for technical requirements will be 50%

NOTE: only bids whichattain the pass mark of 50% of the technical requirements will be subjected

to further evaluation
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FINANCIAL EVALUATION
1) Award shall be to the lowest evaluated substantially responsive bideeamount indicated on the tender
form will be used for comparison.

2) For a bidder to be considered for awdahgy MUST have attached the Priced BQ.

3) Bidderswill be awarded a maximum dhreesites/tendes
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QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequatéormation to demonstrate clearly that it has the capability to meet the
requirements$or thekeyequipmentistedin Sectionlll, EvaluationrandQu a | i yCeitaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit thefollowing information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project

2. FORM PER-1

Contractor's Representativeand Key Personnel Schedule
Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cogtraador'skepresentativandKey Personnel
to perform the Contract. The data on their experience shoutifgdied using the Form PERbelow for each

candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractords Representat.i
Name of candidate:
Duration of [insert the whole period (start and end dates)bich this position will be
appointment: engagedl
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Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for thig
positior]

Expected time schedulg

[insert the expected time schedule for gusition (e.g. attach high level Gan

for this position:

charf]

Title of position: [

]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will b
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for thig
positior]

Expected time schedulg
for this position:

[insert the expected time schedule for this position (e.g. attach high level
charg

Titl e of position:[

]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will b
engagedl

Time commitment: for
this position:

[insert the number afays/week/months/ that has been scheduled for this
position

Expected time schedulg

[insert the expected time schedule for this position (e.g. attach high level

for this position:

charg

Title of position: [

]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will b
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for this
positior]

Expected time schedulg

[insert the expected time schedule for this position (e.g. attach high level

for this position:

charf]

Title of position: [insert t

itle]

Name of candidate

Duration of
appointment:

[insert the wholgeriod (start and end dates) for which this position will be
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for thig
positior]

Expected time schedulg

[insert the expecteiime schedule for this position (e.g. attach high level G4

for this position:

charf]
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3. EFORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencyflanguage and levels of speaking, reading and writing skills

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial exper
relevant to the project.

Duration of

Project Role :
involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]
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Declaration

l, theundersignedinserteitheri Cont rRep oe s sorfi K éPye v e @ asapplicable] certify thatto the
best of my knowledge and belief, the information contained in this Form2P&dRrectly describes myself, my

gual i yaodmyexperiersce.

I conyrm that I
position as provided in the Tender:

am availabl e as ceaxpedteg énde scheduld far éhis f ¢

Commitment

Details

Commitment to duration of contract:

[insert period (start and end dates) for which this
Contractor 6 s R eRemsoantldésmaikllei
to work on this contract]

Time commitment:

[insert period (start and end dates) for which this
Contractor 6 s R eRemsoanelésmavaillei
to work on this contract]

| understand that anyisrepresentation or omission in this Form may:
a) betakenintoconsideratiomluringTendeevaluation;

b) resulinmyd i s g u a IfronyparticipatimmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or IReysonnel:ipsert namg

Signature:

Date:(daymonthyear):

Countersignature

of authorizedepresentativeftheTenderer:

Signature:

Date:(daymonth

year):
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4. TENDERERG QUALIFICATION WITHOUT PRE-QUALIFICATION
To establish its qualiycations to perform the cont

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets includ
hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. and title;

Tenderer's name

In case of Joint Venture (J\)ame of each member:
Tenderer's actual or intended country of registration:
[indicate country ofConstitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or &y, and/or
documents of registration tfe legal entity named above, in accordance witt8l&T

A In case of JV, letter of intent to form JV or JV agreement, in accordance wigh3TT
A In case of statewned enterprise or institution, in accordance with 31§ documents
establishing:

il Legal and financial autonomy

1 Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Includel are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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42FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tendererods

Date:

ITT No. and title;

Tendererods JV name:

JV member 6s name:

JV memberds country of registration:

JV memberdés year of constitution:

JV memberdéds | egal address in country of confg¢

J V  me mbtlonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of originalaments of

A Atrticles of Incorporation (or equivalent documents of constitution or association), and/or registr
documents of thkegal entity named above, in accordance with3J6I

A In case of a statewned enterprise or institution, documents establishing legal and financial autg
operation in accordance with commercial law, and that they are not under the supervision of the |
Entity, in accordance with IT3.8

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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43FORMCONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tendererds Name:

Date:

JV Member 6s Name
ITT No. and title;

I}lorrPerformed Contracts in accordance with Section lll, Evaluation and Qualification Criteria

A Contract norperformance did not occur sint&Januanfinsert year]specified in Section I,
Evaluation andQualification Criteria, Sutt-actor2.1.

A Contract(s) not performegince ¥ Januanjfinsert year]specified in Section Ill, Evaluation and
Quialification Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert [insert amount Contract Identificationfindicate complete contract name/[insert amount]

year] and percentage]number, and any other identification]

Name of Procuring Entitjinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformandiadicate main reason(s)]

I?ending Litigation, in accordance with SectionBWaluation and Qualification Criteria

A No pendinditigation in accordance with Sectidi, Evaluation andQualification Criteria Sub
Factor 2.3.
A Pending litigation in accordance with SectionENaluation and Qualification Criteria, S#actor 2.3

as indicated below.

Year of
dispute

Amount in dispute Contract Identification Total Contract
(currency) Amount (currency),
Kenya Shilling

Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party whainitiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A
2.4,
A

No Litigation Historyin accordance with Sectioh, Evaluation and Qualification Criteri&ubFactor

Litigation Historyin accordance with Section IEvaluation and Qualification Critefi&ubFactor 2.4

as indicated below.
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Year of Outcome as

Contract Identification

Total Contract

year]

contract name, number, and any other
identification]

Name of Procuring Entityfinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputgndicate
AProcuring Entitybo
Reason(s) for Litigation and award decision
[indicate main reason(s)]

award percentage of Net Amount (currency),
Worth Kenya Shilling
Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]

44FORMFEIN T 3.1

Financial Situation and Performance

Tendererds Name:
Date:
JV Member 6s Name

ITT No. and title:

44.1. Financial Data

Type of Financialinformation ~ Histori
in

¢ information for previous years,

(currency) (@amount in currency, currency, exchange rate*, USD equivaleint

Year 1 Year 2 Year 3 Year 4

Year 5

Statement of Financial Positigimformation from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)
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Type of Financialinformation ~ Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivaleit

Year 1 Year 2 Year 3 Year 4 Year 5

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate

442 Sources of Finance

Specify sources of finance to meet the cash fleguirements on works currently in progress and for future contract
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section I, Evaluation ar
Qualifications CriteriaSubfactor 3.1. The financial statements shall:

@ reflect the financial situation of the Tendeoe in case of JV member, and not an affiliated entity (such a
parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached are copies of financial statemerits the years required above; and complying with the
requirements

L1f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thetrésistiotditd be
justified.
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45FORMFIN T 3.2:

Average Annual Construction Turnover

Tendereb s Na me :

Date:

Jv Memberés Name__
ITT No. and title;

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section lll, Evaluation and Qualification Criteria, -Eabtor 3.2.

46FORMFIN T 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other f
means, net of current commitments, available to meet the total construction cash flow demands of the subject contr
contractsas specified in Section Ill, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3
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4 7EORMFIN T 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that |
awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, b

which an unualified, full completion certificate has yet to be issued.

Current Contract Commitments

Name of
Contract

Procuring
Contact Address, Tel,

E

Value of Outstanding Work
[Current Kenya Shilling
/month Equivalent]

Estimated
Completion
Date

Average Monthly
Invoicing Over Last Six
Months

[Kenya Shilling /month)]

QR IW|IN(F
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4.8 FORMEXP - 4.1

General Construction Experience

Tendererds Name:
Date:

JV MenName 6 s

ITT No. and title:

Page of pages
Starting  [Ending Contract Identification Role of
Year Tenderer
Year
Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:
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49FORM EXP - 4.2(a)
Specific Construction and Contract Management Experience

Tendererds Name:

Date:

Jv Memberés Name__
ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Memberin Management Sub
ContractoA  JV Contractor contractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specifyparticipation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information
Description of the similarity in accordar

with SubFactor 4.2(a) of Section lll:

1. Amount

2. Physical size of required works

items

3. Complexity

4. Methods/Technology

5. Construction rate for key activiti

6. OtherCharacteristics
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4.11FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JV Member Name:

Subcontractor's Nantdas per ITT 34):

ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as p&4lamd Section lII,
Evaluation and Qualification Criteri&ubFactor 4.2.

1. Key Activity No One:_

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual

production, as applicable) performed urthe contract participation Quantity

the contract per year or part of the year|(i) (ii) Performed
(i) x (i)

Year 1

Year 2

Year 3

Year 4

Procuring Entityébs

Address:
Telephone/fax number
E-mail:

2|f applicable
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Information

Description of the key activities in
accordance with Subactor 4.2(b) of Sectic
I:

2. Activity No. Two
3. eéeéeéeé
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OTHER FORMS

5.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

TheTenderemustpreparethis Formof Tendeionstationerywithits letterheacclearlyshowingheTenderer's
completenameandbusinesaddress.

All italicizedtextisto helpTenderein preparingthisform.

TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDF THETENDERERuttachedothisFormof Tender.

TheFormof TendeshallincludethefollowingFormsdulycomplete@ndsignedoytheTenderer.
A Tenderer'€ligibility-C o n y d 8usineisQuestionnaire

A Ce r t iofindependeritendeDetermination

A SelfDeclarationoftheTenderer

Dateofthis Tendersubmission [insertdate(asday,monthandyear)of Tendeisubmissioh
Requestfor TenderNo.:[i nsert iJdentiycati on
Nameand description of Tender [Insertasper ITT)

Alternative No.: [inserti d e n t iNpitthastsa Tendefor analternative

To: [insertcompletsnameofProcuringEntity] DearSirs,

I n accordance with the Conditions of Contract, S
of theabovenamedNorks,we, theundersignedfferto construcandcompleteheWorksandremedy anydefects
thereinfor the sum of Kenya Shillings [[Amountiny gu r e s ] Kenya

Shillings[amountin words]

The above amount includes foreign currency amount (8 offt e ygur e or a Jpercent
[ ygur es] [words] .

Thepercentager amountguotedabovedoesnotincludeprovisionalsums andonly allowsnotmorethantwo
foreigncurrencies.

Weundertakeif ourtendeiisacceptedpcommenceéheWorksassoonasisreasonablpossibleafterthereceipt of
the ProjectManager'shoticeto commenceandto completethe whole of the Works comprisedn the Contract
within thetimestatedn theSpecialConditionsof Contract.

Weagredo adherdythistenderuntil [Insert date], andit shallremainbindinguponus
andmaybeaccepte@tanytimebeforethatdate.

Unlessanduntil aformal Agreementis preparecandexecutedhis tendertogethemwith yourwritten acceptance
thereof,shall constitutea binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

We,theundersignedurtherdeclarehat:

i)  Noreservations Wehaveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordancwith ITT 28;

i) Eligibility: Wemeettheeligibility requirementaindhavenoc o n [ofiintetestin accordancevith ITT 3
and4,

i)  TenderSecuringeclaration Wehavenotbeensuspendedordeclaredneligible by theProcuringEntity
based orexecution of a Tende8ecuring or Propos&@ecuring Declaration in the Procuring Entity's
Countryinaccordancwith ITT 19.8;

iv)  Conformity We offer to executein conformity with the tenderingdocumentsandin accordancevith the
implementatiorandcompletions p e c in tiieeahstructiorschedulethefollowing Works:[insert a brief
descriptioroftheWorks];
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v)

TendefPrice: Thetotalpriceof ourTendergxcludinganydiscount®offeredinitemlaboves:[Insertone of
theoptionsbelowasappropriate]

vi Option1, in case of one lot: Total priceis:nsert the total price of the

Xi)

i)

xiii)

Xiv)

XV)

the various amounts and the respective curreficigis

Option2, in case omultiple lots:

a) Totalprice ofeachlofi nsert the tot al price of each | ot
amountandtherespectiveurrencie$; and

b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy g u rindicating
thevariousamountandtherespectiveurrencie;

DiscountsThediscount®fferedandthemethodologyor theirapplicatiorare:
Thediscountofferedare:; Specifyin detaileachdiscounbffered]

Theexactmethodof calculationdo determindhenetpriceafterapplicationof discountss shownbelow:
[Specifyin detailthemethodhatshallbeusedoapplythediscount};

Tender ValidityPeriod Our Tenders h a | | be valid for t h e anmpeaded, ib d
applicable)from thedatey x dodthe Tendersubmissiordeadlines p e ¢ in JD& 82.1 (asamendedif
applicable) andit shallremainbindinguponusandmaybeacceptedtanytime beforethe expirationof
thatperiod;

PerformanceSecurity: If our Tenderis accepted, we commit to obtain a Performance Security in
accordancwith theTenderinglocument;

OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a JaBehturemember or as a subcontractor, and meet the
requirementsf ITT 3.4,otherthanalternativelendersubmittedn accordanceith ITT 13.3;

Suspension and Debarmee, along with any of oursubcontractors, suppliers, Project Manager,
manufacturersyr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmenimposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenof Kenya,or any international
organization.

Stateowned enterprise or institutioriselect the appropriate option and delete the dtf@feare not a
stateownedenterprise or institution/ [Weare a stateowned enterprise or institution but meet the
requirementsflTT3.§;

Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemprocessr executiorof theContract{insert completasnameof eachRecipientijts

full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountand currencyof
eachsuchcommissior gratuity].

Name of Recipient Address Reason Amount

(1 f

XVi)

XVii)

Xviii)

none has been paid or is to be paid, indicat

BindingContractWeunderstanthatthisTendertogethemwith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shalbnstitute a binding contract between us, until a formal contract is
preparedndexecuted,;

Not Boundto Accept Weunderstandhatyou arenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endemoranyotherTendethatyoumayreceive;

FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;
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xix) CollusivepracticesWeherebycertifyandc o n ythatthetenderis genuinenon-collusiveandmadewith
the intention of accepting the contract if awardédt hi s ef f ect we have si
IndependentendeD e t e r miattaahedbelowm O

xX)  Weundertakao adhereby the Codeof Ethicsfor Persondarticipatingn PublicProcuremenandAsset
Disposal, copgvailablefrom (specifywebsité duringthe procuremenprocessaandthe
executiorof anyresultingcontract.

xxi) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'€ligibility; Co n y d 8usinas@Questionnairé toestablistwearenotinanyc on pi ct
tointerest.

b) Cer t iofindependentendemDeterminatiori todeclarehatwecompletedhetendemwithout
colludingwith othertenderers.

c) Self-Declaratiorof theTendereii to declareghatwewill, if awardedacontractnotengagen any
formof fraudandcorruption.

d) DeclaratiorandcommitmentotheCodeof Ethicsfor Person$articipatingn PublicProcurement
andAssetDisposal

Further, we conyrm that we have read and under st
informed inA A p p e n Braud and Corruptiond0 att ached to the Form of T

Name of the Tenderer:*[insert complete name of person signing Tenddr

Nameof the personduly authorized to signthe Tenderon behalf of the Tenderer: **[ insertcompletename
ofpersordulyauthorizedosigntheTende}

Title of the personsigningthe Tender: [insertcompletditle ofthepersorsigningtheTendet
Signatureof the person named abovdinsert signature of person whose name and capaocighown
abové Date signedinsertdateofsigning dayof[insertmontH, [insertyeaf

Datesigned dayof ,

Notes

* In the case of the Tendsubmitted by joint venture specify the name of the Joint Venture as Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.
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A. TENDERERGS EL IGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completaheparticulargequiredn thisForm,oneformfor eachentityif TendelisaJV.Tenderer
isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number &
Expiring date

7 | Name, country and full addregso§tal and
physical addresses, email, atelephone
numbe) of Registering Body/Agency
Description of Nature of Business

Maximum value of business which the Tende
handles.

10 | State if Tenders Company is listed in stock
exchange, give name and full addrgsss(al
and physicabddresses, email, and telephone
numbey of

state which stock exchange

© |00
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Gener al and Speciyc Details

b)  SoleProprietor, provide the followingdetails.

Name in full Age Nationality
Country of Origin Citizenship__

c) Partnership, provide the followingdetails.

Names of Partners Nationality Citizenship % Shares owned
:
3
d) Registered Companyprovide the followingdetails.
i)  Private or public Company
i) State the nominal and issued capital of@oenpany
Nominal Kenya ShillingSEQUIVAIENT)............uuviiiiiiiiiiiieee e Issued
Kenya Shillings (EqQUIVAIENT)..........ooooiiiiii e
iif) Give deails of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
:
3

(e) DISCLOSURE OFINTEREST - Interestofthe Firm in the Procuring Entity.

i) Arethereanyperson/persoriné é é é é é é é (NameofProcuringEntity)whohas/haveaninterest

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer

=

N

i) Conpi ct |disclosuret er est

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indirectly controls, is controlled by
is under common control with another tenderer.

2 | Tenderer receives or hesceived any direct or indirect
subsidy from another tenderer.

3 | Tenderer has the same legal representative as another te

4 | Tender has a relationship with another tenderer, directly ¢
through common third parties, that puts it in a position to

influence the tender of another tenderer, or influence the

decisions of the Procuring Entity regarding this tendering

process.
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Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

5 | |Any of the Tendererods affi
the preparation of the design or technical specifications o
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, foamsulting
services or consultingervices during implementation of the
contract specifieth this Tender Document.
7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly
indirectly involved in thgreparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involvedin the implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptab
the Procuring Entity throughout the tendering process an
execution oflie Contract.

ff Certiycation

Onbehalfof theTenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat thedateof
submission.

FullName Titleor

Designation

(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyietger of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responséotherequesfor tendersnadeby: [Name of Tenderer]do hereby

makethefollowing statementthatl certifyto betrueandcompleten everyrespect:

| certify,onbehalfof [Nameof Tendererhat:

1 | havereadandl understanthecontentofthisCer t i ycat e;

2. | understandhattheTendemwill bed i s q u i@thisCyeea d iisfoarmnoeo betrueandcompletein every
respect;

3. | amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdtoaubreitheTender
onbehalfof theTenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aatn & hteh ewor d

individualororganizationptherthantheTenderernwhethewornota f y | vitlthe€edderenwvho:
a) hasheerrequestetb submitaTendein responséothisrequesfor tenders;

b) could potentially submit a tender in response

abilities oexperience;

5. TheTenderediscloseshat[checkoneof thefollowing, asapplicable:
a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangementith, anycompetitor;
b) the Tenderer has entered into consultations, communications, agreemamengements with one or

more competitors regarding this request for tenders, and the Tenderer discloses, in the attach
document(s), complete details thereof, including the names of the competitors and the nature of, a

reasongor, suchconsultationssommunicationsggreementsrarrangements;

6. In particularwithoutlimiting thegeneralityof paragraphs)(a)or (5)(b)abovetherehasbeemoconsultation,
communicationagreemenrarrangemenwith anycompetitoregarding:
a) prices;
b)  methodsfactorsorformulasusedo calculateprices;
c) theintentionordecisiorto submit,ornottosubmitatenderpr

d the submission of a tender which does not meet

s p e c i disclasdglurguantoparagrapli5)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competi

regardinghequality,quantity,s p e ¢ i yardelivarypanmtisularsof theworksor servicedo whichthisrequest

fortende s r el at es, except as speciycally authori
pursuanto paragrapli5)(b)above;

8. thetermsof theTendelhavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to
any competitor, prior to the date and t i Qantractf
whichevercomesy r snlessotherwiserequiredby laworass p e ¢ i discl@asédiunguanto paragraptfs)(b)
above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

k

Léeééeééeéecéeééée., of Post Ofyce Box €é. éééééeééeé.
eééeéeeéeééeé.. Iin the Republic of éééééeééeeéeéee. do
follows: -

1. THAT I amthe CompanySecretaryChief Executive/Managindirector/PrincipalOf y cer / di r ect or

€éé. ... éééeeéééé e é(dseertname of the Companyho is a Bidder in respect of Tender
No.
eééeéeeé.. for ¢éé é&e(ihserttendertitle/descriptiof) or € é é é éé g@nsert

name of the Procuring entitgnd duly authorized and competemttiake this statement.

THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of theAct.
THAT whatis deponedo hereinabovedstruetothebestof myknowledgeinformationandbelief.

Eeécééecéeeééece. éeéecéeceéeecee. eeeecéeeéee (Title)
(Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

Léééeéeééeecééeeéée. RBf O. Box €€. ... . ... ... .... o

eéeeéeééeééeeé.. in the Repebdoherebymfake & statetnénfatows: -

1. THAT | amthe Chief Executive/Managin@irector/PrincipalOf y c er /ddé é &.c.t .oor. . .(insert . . .
nameof the Company)who is a Bidderin respectof TenderNo. & . . . . . . . . . . . .. e . for.

,,,,,,,,,,,,,,

dulyauthorizedandcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudul
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Stagnd/or

employeesand/oragentsof é € é € é € € é . (insertnameof the Procuringentity) whichis the procuring
entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offdretlhegipent tany

memberof the Board,ManagementStaff and/oremployeesind/oragentnf é € é é é é é é . nafeof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde
participatingn thesubjectender

5. THAT whatis deponedo hereinabovestrueto thebestof my knowledganformationandbelief.

,,,,,,,,,,,,,,,,,,,,,

éeéeéeeéeéeeeéeceeeé éééééeéeéeée. . ... Eeé. . . . .. é
(Title) (Signature) (Date)

Bidder's Ofycial Stamp

Page60 of 136



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I eeéeéeée. ... .. .. ... .. ... ... ... .... (Name of. the Businesst ¢é é
Companyirm) eéééeééeééeééeééeeéeéeéée. detha ldaveread and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persc
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abideby theprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

,,,,,,,

Name of Authorized i gnat oryéeéeéecee.

,,,,,,,,,,,,,,,,

Positionéééééeééecéecéeéecéeée.

,,,,,

Of yce addressééeéeéeéce&e&& cé®el ephoneéééeée.
Emai | ééééééééééeécecééceé.

,,,,,,,,,,

Name of the Firm/ Companyeéeéééééeéeéeéé. ... i,

Dateéeéeéééecééeeceééeeceecééeece.

Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

Name €EEEEEEEeeeeeéeceeéeee et eSign ..

,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1-FRAUD AND CORRUPTION
(Appendi x 1 shall not be modiyed)
Purpose

The Government of Kenya's Ariorruption and Economic Crime laws and their santd policies and
procedures, Public Procurement and Asset Disposalnct33 of 2015pand its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply withorespect
PublicProcuremenProcesseandContractshataregovernedythelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and SuppliersSurgontractors, SweonsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics dundogréraent
process, selection and contract execution of all contracts, and refrain from Fraud and Corrufiincamaply
with Kenya'dawsandRegulationssperparagraphs.labove.

Kenya's public procurement and asset dispos&hacB3 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent peaxtices,
C o n p of lnteresin procuremenincludingconsequencdsr offencescommitted A few of the provisionsoted
belowhighlightKenya'gpolicy of notolerancdor suchpracticeandbehavior:-

1) apersono whomthisAct appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenfpracticeprc o n poffirderesin anyprocurementrassetlisposaproceeding;

2) A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s g ufeomengerngntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of a contractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuring entity or a member of the Board or committee of the procurin
entitywhohasac o n [pfintereswith respectoaprocurement:

a) shallnottakepartintheprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procuremenbrcontractand

c) shall not be a subcontractor for the bidder to whesms awarded contract, or a member of the group of
bidderdgowhomthecontractvasawardedbutthesubcontractoappointedghallmeetall therequirements of
thisAct.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom doing anythingprohibited
underthatsubsectionbut for thatsubsectionywould havebeenwithin his or herdutiesshalldisclosethe
¢ o n pfinterestotheprocuringentity;

7)  If apersoncontravenesubsectior{l) with respectoac o n ofiintetestdescribedn subsectior(5)(a)
andthe contractis awardedo the personor hisrelativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the publ
ertity shallbemadegoodbytheawarding f y Ete. r .

In compliancewvith Kenya'daws,regulationgndpoliciesmentionedbovetheProcuringentity:
a) De y mreallyforthepurposesftheaboveprovisionsthetermssetforthbelowasfollows:

) ficorruptp r a c istheoftering, giving, receiving,or soliciting, directly or indirectly, of anything
ofvaluetoi n p uienpraperlytheactionsof anotheparty;

i) Afraugdgubeniced is any act or omi ssi on, i n
recklesslymisleadspr attemptgdo mislead,apartyto obtainy n a nar otherb e n erfo tivoidan
obligation;
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i) Acol Ipu sickanarreangemertietweeriwo ormorepartiesdesignedo achieveanimproper
purposeincludingtoi n p u ienpraperlytheactionsof anotheparty;
iv) fic oepc g eisimpaiengorharming,orthreatenindoimpairor harm,directlyorindirectly,
anypartyorthepropertyof thepartytoi n p u impraperlytheactionsofaparty;
V) fobstpuatikiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statementsitwestigators in order to materiallympede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a cofraptiulent, coercive,
or collusive practice; andf threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from purteng
investigationpr

A acts intended to materially impede the exercise of the PPRA's or the appaititedty's
inspectiorandauditrightsprovidedfor underparagrapl2.3e.below.

b) Deynes more speciycally, in accordance with
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentatioof factin ordertoi n p u apmocueemenor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or t
contractorandincludescollusivepracticeamongstenderergriortoor aftertendeisubmissiomnlesigned to
establish tenderf oprpiedd d i avte dretvieyycsi alndndm depr i
of freeandopencompetition.

c) Rejectsaproposalfor award of a contractif PPRAdetermineshatthey r arindividual recommended
for award, any of its personnel, or its agents, or itscautsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive
coercivepr obstructivgoracticesn competingor thecontracin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr
authority (ies) for sanctioninganddebarmenof ay r or individual, asapplicableunderthe Actsand
Regulations;

e) Requireghataclausebeincludedin TenderdocumentandRequestor Proposatiocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, asili#ceintractors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any othe
appropriate authority appointed by Government of Kenya to irfsgleeticcounts, records and other
documents relating to the procurement procsskction and/or contract execution, and to have them
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointedoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requikpplicants/Tenderers to submit along with their
Applications/ Tendbeercsl/aRraap oosnalFsoramoi Saesl fi ncl ude
declaring that they and all parties involved in the procurement process and contract execution have r
engagefWill notengagen anycorruptor fraudulenpractices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) agphymgq u al i ycat i
expressing interest iaconsultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominated

manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddendunoer amendment
introducingamaterialmo d i y ¢oartyaxistingcontract.

2Inspections in this context usually are investigative (i.e., forensic) in nature. They involyefatti ng act i vi ti es under:t
Authority or personappointecbytheProcuringEntitytoaddress p e enattererelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possible FrauéndCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r nofirglividualsy nanci al records and information, and making cop
documents, data and information (whetherhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird party

v e r i yadfiafdrnnaton.
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:

Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter ealfed"itha Tenderl') forsthe execution of
under Request forendersNo. (Athe 1 TTO) .

2 Furthermor e, we understand t hat Tendersmust bedsuppogted byoa t h

@)

b)

Tenderguarantee.

At the request of the Applican, we, as Guar antor, hereby irrevocal
or sums not exceeding in total an amount of ( ) upon receipt by wus
complying demand, supported by t he Benasgparatagigged s
document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Ter
Tender ValidityPer i odd), or any extension thereto provide

having been notiyetTendethy tthlee aB e r @y EendendaidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to executmtiiect agreement, or (ii) has failed
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBémiderer,upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security @)df the Applicant is not the
successfulendererupon the earlier of (i) our receipt of a
of the results of the Tendering process; or (ii) thirty days after the end Béidervalidity Period

Consequently, any demand for payment under this g
onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shalldee | et ed fr om t he yn
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FORMAT OF TENDER SECURITY [Option 2i Insurance Guaranteg

TENDER GUARANTEE No.:

L Wher eas é&angedftietenderer] ( hereinafter call ed ftendesdated n
é é é Date of submission of tendérfo r t h e ¢Nardeéadd/or description of the tend€Hereinafter
cal |l ed 0 tfdn ¢he Exeauttbre of 0 ) under Request for Tenders No. (Athe I T1

2. KNOW ALL PEOPLE by these presentsthat WE ¢ € € € é o f é é Haine ¢f Insurance Company
having our registered office at ééééé (hereinaf:i
[Name of Procuring Entiffy her ei naft erPrrcad reidndgitlEatityo) i n th
(Currency and guandee amountjor which payment well and truly to be made to the said Procurimiyg the

Guarantobinds itself, its successors aaskigngjointly and severally, firmhby these presents.

Sealed with the Common Seal of the said Guarantor thisay ofd 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
Tender (Aahiedi Tendeer i ¥Ydo) , or any extensi

b) having been notiyed of t he acceptance 0
Validity Period or any extension thereto provided by Principal; (i) failed to execute the Contract
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the Instruct
t o tenderers (Al TTO) of t he Procuring E |

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt of t he Procuring Entity"'s yrst Wr i
its demand, providedthat in its demand the Procuring Entity shall state that the demand arises from
occurrence of any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicanttie successful Tenderer, upon our receipt of copies o
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Appl
is not the successful Tenderer, upon the earlier of (ifarc ei pt of a copy of
to the Applicant of the results of the Tendering process; or (ii)tvedgity days after the end of the
Tender Validity Period.

5. Consequently, any demand for payment undéri s guar ant ee mu st be re
above on or before that date.

[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: Al italicized text is for use in prepar:.
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TENDER-SECURING DECLARATION FORM
[The Bidder shall complete thisorm in accordance with the instructions indicated]

Date:...ccovvvvveiiiiiiieniieee, [insert date (as day, month and year) of Tender Submission]
Tender NO. .. e [insert number of tendering process]
TO e [insertcompletenameofPurchaser]l/We,theundersignedjeclarehat:

L I/We understanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.

2 I/We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchaseior theperiodof timeof [insertnumberf monthsoryearsjstartingon[insertdate] if wearein breach of
ourobligation(sjunderthebid conditionspecausevei (a)havewithdrawnourtenderduringtheperiodof tender
validity s p e c iy usindhe TenderingDataSheetor (b) havingbeenn o t iofitheatceptancef our Bidby
the Purchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contractjf requiredor (i) fail or
refuseofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I/We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)ypon
theearlierof:
a) ourreceiptofacopyofyourn o t i yafthehamenfthesuccessfurendererpr
b) thirty daysaftertheexpirationof ourTender.

4. I/We understandhatif | am/weare/inaJointVenture theTendetSecuringDeclaratiommustbein thenameof the
JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutecat thetime of bidding,
theTendeiSecuringeclaratiorshallbein thename®f all futurepartnersasnamedn theletterof intent.

Signed: éééécééeéécéecéeéécéécéeéeée. . éé. .ltitle (diéectar
or partner or sole proprietor, etc.) €eéé.éeéeéé.........%¢8
eeéeééecéeééeééecéecéeééecéeecéeéee. . Buthbrigedo signthe bid

for andonbehalfof: [insertcompletenameof Tenderer]

,,,,,,,,,,,,

Datedoné € é é é é é .dayofé é é é é . é é[lnsertdateofsigning] Sealorstamp
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Appendix to Tender
Schedule of Currency requirements

Summary of currencies of tflenderfor [insert name of Section of tivgorks]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2;
Foreign currency #3:
Provisional sums expressed in local currency | [To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS
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SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a separ:
booklet.

SECTION VI - SPECIFICATIONS

Notes forpreparip Speci ycations

1

S p e c i ymustbeidraftedto presenticlearandprecisestatemenof therequiredstandardef materialsand
workmanshigor tendererso respondealisticallyandcompetitivelyto therequirementsf the ProcuringEntity
andensure responsiveness of tender s. The Speciyc
supplieso bepermanentlyncorporatedn the Worksbenew,unusedpf themostrecentor currentmodels,and
incorporatingall recenimprovementsn designandmaterialsunlessprovidedotherwisein the Contract Where
theContractoiis responsibléor thedesignof anypartof the permanenWorks,theextentof hisobligationsmust
bestated.

S p e c i y ftom previmussmilar projectsareusefulandmaynotbenecessaryo re-writes p e c i yforat i
everyWorksContract.

Thereareconsiderabladvantage standardizingseneralS p e ¢ i y €oar¢petitveViorksin recognized
public sectorssuchashighways urbanhousingjrrigationandwatersupply. TheGeneraS p e c i y sheutdi o n
cover all classes of workmanship, materials and equipment commonly involved in constructions, atthough
necessarily to be used in a particular works contract. Deletions or addenda should then adaptrahe Gen
S p e c i ytothepairtiourasVorks.

Caremustbetakenin draftingS p e ¢ i Yy to ensurdloepasenotrestrictive. IntheS p e ¢ i y af standama s
for materials plantandworkmanshipgxistingKenyaStandardshouldbe usedasmuchaspossible ptherwise
recognizednternationaktandardsayalsobeused.

The Procuring Entity should deci de whWakbaerto iee c h
permitted. Alternatives are appropriate in cases where obvious (and potdasallyostly) alternatives are
possibleto the technicalsolutionsindicatedin tenderdocumentgor certainelementsof the Works, takinginto
consideratiothecomparativespecializeddvantagef potentiatenderers.

TheProcuringentity shouldprovideadescriptiorof theselectegartsof theWorkswith appropriateeferencdo

Dr awi ngs, Speciycations, Bills of Quantities, a
solutions shall be at least structurally and functiona@tuivalent to the basic design parameters and
Speciycations.

1. Such alternative solutions shall be accompanied by all information necessary for a complete evaluation by

ProcuringEntity, i ncl udi ng dr awi ngs, desi gn , breakdownlof prices,n s .
proposedonstructiormethodologyandotherrelevantdetails. Technicalalternativegermittedin this manner
shallbeconsideredby the ProcuringEntity eachonits own meritsandindependentlpf whetherthetenderehas
pricedtheitemasdescribedhn theProcuringentity'sdesigrincludedwith thetendeldocuments.
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SECTION VII - BILLS OF QUANTITIES

1. Objectives
The objectives of the Bill of Quantities are:
a) to provide sufycient iWorkstobeparfoimedio on t he quan
enable tenders to be prepaeetl y c iaredacdtutatelyand
b)  when a Contract has been entered into, to provide a priced Bill of Quantities for use
in the periodic valuatioof Worksexecuted.

In order to attain these objectivé¥orks should be itemized in the Bill of Quantities in
sufycient de thewedntheditferemtdlassesf\Waks,aor lsetweenNorksof
thesamenaturecarriedoutin different location®r in othercircumstanceshichmaygive
riseto differentconsiderationsf cost. Consistentvith these requirementt)elayoutand
content®f theBill of Quantitieshouldbeassimpleandbriefaspossible.

2. Day work Schedule

A Day workScheduleshouldbeincludedonly if theprobabilityof unforeseemvork, outside
theitemsincludedin theBill of Quantitiesjs high. To facilitatecheckingby the Procuring
Entity of therealismof rateqquotedoythe TenderersheDay workSchedulshouldhormally
comprisehefollowing:

a) Alist of the variousclasseof labor, materials,and ConstructionaPlantfor which
basicday work ratesor prices are to be inserted by thenderertogether with a
statement of the conditions under which the Contratialibepaidfor workexecuted
onaday workbasis.

b)  Nominalquantitiesfor eachitem of day work to be pricedby eachTendererat day
work ratesasTender.The rate to be entered by the Tenderer against eachdagsic
worki t em shoul d i ncl udmerhediusupet/sionandahert or ' s pr oy
charges.

3. Provisional Sums

A generaprovisionfor physicalcontingenciegquantityoverrunsmaybemadebyincluding
aprovisionalsum in the Summary Bill of Quantities. Similarly, a contingency allowance
for possible price increases should be provisrovisionalsumin theSummarypriced

Bill of Quantities The inclusion of such provisionalsums often facilitates budgetary
approval by avoiding the need to request periodic supplementary approvals as the future
needarises. Wheresuchprovisionalsumsor contingencyallowancesareused the Special
Conditionsof Contract should state the manner in which they shall be used, and under
whose authority (usually the Project Manager's).

Theestimatedostof specializedvork to be carriedout, or of specialgoodsto be supplied,

by othercontractors shoultle indicated in the relevant part of the Bill of Quantities as a
particular provisional sum with an appropriatéef description. A separat@rocurement
procedureis normally carried out by the Procuring Entity to select such specialized
contractors. To provideanelementof competitionamongthe Tenderersn respecof any
facilities, amenities attendanceetc.,to be providedby the successfullendereras prime
Contractorfor the useandconveniencef thespecialistontractorseachrelatedorovisional
sumshouldbefollowed by anitemin theBill of Quantitiesnviting theTendereto quotea
sumfor suchamenitiesfacilities,attendancestc.

TheseNotesfor Preparinga Bill of Quantitiesare intendedonly as information for the
ProcuringEntity or the persouraftingthetenderinglocument.Theyshouldnotbeincluded
inthey n eenderinglocument.
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4,  TheBills of Quantities

The Bills of Quantities should be divided generally into the following sections:
a) Preambés

b)  Preliminaryitems

c) Workltems

c) Daywork Schedulend

d) Provisionaitems

e) Summary.

5.  TheSummarytothe Bills of Quantitieswill takethisformorsomeotherformbutincluding
thesatems.

SUMMARY ITEMS Page Amount

Bill No. 1: Preliminary Items

Bill No. 2: Work Items

Bill No 3: Daywork Summary

Bill No 4: Provisional Sums

Subtotal of Bills No 14

Allow for any Discount$

TOTAL TENDER PRICE Carried forward to Form of Tender
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SECTION NO. 1
PRELIMINARIES
BILL NO. 1
PARTICULAR PRELIMINARIES
A PRICING ITEMS OF PRELIMINARIES
Prices SHALL BE INSERTED against items of preliminari¢
in
the tenderers priced Bills of
Quantities.
Please note théailure to price any item of general /
particular preliminaries will be

construed to mean that the tenderer has allowed for its
costs elsewhere or wishes to

provide for that item free of charge.
B FIRM PRICE CONTRACT

This is a firm price contract and the Contractor must allow in
his tender rates for any

increase in the cost of labour and/or materials during the
currency of the contract.

C SCOPE OF CONTRACT

The works to be carried out under this contract comprise
CONSTRUCTION/ REHABILITATION/
REFURBISHMENTS (as itemised in the BQ's)

D FLOOR AREA

The total gross approximate floor area is N/A square metres.
The total gross floor area is

given without warrantyut for guidance only.
E MEASUREMENTS

In the event pf any discrepancies arising between the Bills of
Quantities and the actual

works, the site measurements shall generally take
precedence. However, such discrepancies

between any contract documehtall immediately be
referred to the Project Manager.

PP/1
72
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LOCATION OF SITE
The site for works is located within;
as indicated on the contract appendix

The tenderer shall be deemed to have visted the site and
familiarised himself with all site

conditions prior to submission of tenders.

No claims arising from the tenderers failure to do so will
entertained.

EXISTING BUILDING SERVICES

Special precaugns shall be required throughout the
contract period to avoid damage to the

existing cables, drains and other services.

The Contractor shall allow for making good any
damage arising from his actions during

execution of this contract at his own expense.
WORKING CONDITIONS

The Contractor shall allow in his rates for any interference

that he may encounter in the

course of execution of the works for the Client may in son
cases ask the Contractor not to

proceed with the works until sonaetivities within the site
are completed.

LABOUR CAMPS

The Contractor shall not be allowed to house labour on site.
Allow for transporting workers

to and from the site during the tenure of the contract.

PP/2

e
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MATERIALS FROM DEMOLITIONS

Any materials arising from demolitions and notused shall
become remain the property of

the school. The Contractor shall allow in his rates theafos|
assembling and keeping them

in the school premises.

PRICING RATES

The tenderer shall include for all costs in executing the
whole of the Works, including

transport, replacing damaged items, fixing all to comply wi

the said Conditions of
Contract.

PARTICULAR INSERTIONS TO BE MADE IN
APPENDIX TO CONTRACT

AGREEMENT

1. Period of Final measurements 3Months from
practical completion

2.  Defects liability Period 6Months from practical com

3. Date for Possession To be agreed with Project Ma
4, Date for Completion (as indicated on the

contract appendix)
5. Liquidated and Ascertained Damages At the rate ¢
Kshs 50,000.00 per week or part thereof
Period of issuing Interim Certificates Monthly
Period of Honouringertificates Thirty (30) Days
Percentage Certified value retained 10%
9. Limit of Retention Fund 10% of Contract Sum

10.BondsThe Bonds required shall be from
Approved institutions ONLY

© N o

PP/3

t

pletion

nage

=
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AMENDMENTS TO TENDERING INSTRUCTIONS

a) Clause 3.6 of the Instructions to Tenderers has
been amended to read,;

Tenders shall remain valid for a period of One Hundred and
Twenty(120) days

2

from the date of Tender Opening,and not Ninety (90) day
All tenderers are

advised to note this amendment when filling the Form of
Tender.

b) Clause 3.8 of the Instructions to Tenderers
will hence be qualified and interpreted

to mean; "Bid Bond/Tender Sarity, which must be from an
established and

approved institution, shall remain valid for a period of One
Hundred and Fifty

(150) days from the date of Tender Opening",i.e, it is
still Thirty (30) days beyond

the Tender Validity Period.

PP/4

TO COLLECTION

75
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Section No. 1

Bill No. 1

PARTICULAR PRELIMINARIES
COLLECTION

Total Brought Forward from Page No. -
PP/

-PP/2
-PP/3

-PP/4

PP/5

Amount
Kshs

TO GRAND SUMMARY

76
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GENERAL PRELIMINARIES
PRICING OF ITEMS OF PRELIMINARIES AND PREAMBLES

Prices will-be

various items
in the Bills of
with
all the

interpreted ag
m3/C.M. Sha
m2/S.M. Sha
m/L.M/ Shall
mm/MM Shal
Kg. Shall mes
No. Shall me
Prs. Shall me
B.S. Shall meg
the British St

hall me
hall m
hall mé

nsearted-aaainst items of Preliminaries in the Contractor's nric
Asereaagaiistiems-o—relimiRanestne-oRtactor-SPHE

d Specification.
pr shall be deemed to have included in his prices or rates for

Quantities oBpecification for all costs involved in complying

for the proper execution of the whole of the works in the

ONS
nese Bills, units of measurement and terms are abbreviated ¢

follows:
| mean cubic metre
| mean square metre
mean linear metre
mean Millimetre
an Kilogramme
an Number
an Pairs
an the British Standard Specification Published by
andards Institution, 2 Park Street, London W.I

an the whole of the preceding description except
the description in whichoitcurs.

an measured separately.

ean as before described.

ban Project Manager

[
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The Employer is:

PROJECT MANAGER
The term "P.M." wherever used in these Bills of Quantities shall be deemeg
imply the

Project Manager as defined in Condition 1 of the Conditions of Contract o
such person or

persons amay be duly authorised to represent him on behalf of the
Government.

This shall be the
County Works Office,
P.O. Box 189,
Kiambu
ARCHITECT

The term "Architect" shall be deemed to mean "The P.M." as defined aboy

QUANTITY SURVEYOR

The term"Quantity Surveyor” shall be deemed to mean "The P.M." as defil
above

ELECTRICAL ENGINEER

The term "Electrical Engineer" shall be deemed to mean "The P.M." as de
above

MECHANICAL ENGINEER

The term "Mechanical Engineer" shall be deemed to meha PIM." as
defined above

STRUCTURAL ENGINEER

The term "Structural Engineer" shall be deemed to mean "The P.M." as d¢
above

FORM OF CONTRACT

The Form of Contract shall be as stipulated in the Republic of Kenya's
Standard Tender

Document for Procurement of Building Works(2000 Edition) included here
The Conditions

of Contract are also included herein

TO COLLECTION
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BOND.

The Contractor shall find and submit on the Form of Tender an approved
institution will be

willing to be bound the Government in an amount equal to Five per cent (5 %)

of the

Contract amount for the due performances of the Contract up to the date
comgetion as

nf

certified by the PROJECT MANAGER and who will when and if called upan,

sign a Bond to

that effect on the relevant standard form included herein. (without the
addition of any

limitations) on the same day as the Contract Agreement is signdt by
Government, the

Contractor shall furnish within seven days another Surety to the approval
the

Government.

PLANT, TOOLS AND VEHICLES

Allow for providing all scaffolding, plant, tooksnd vehicles required for
the works except in

so far as may be stated otherwise herein and except for such items specifjcally

and only

required for the use of nominated SQbntractors as described herein. No
timber used for

scaffolding, formwork or teporary works of any kind shall be used afterwa
in the

permanent work.
TRANSPORT.

Allow for transport of workmen, materials, etc., to and from the site at suck
hours and by

such routes as may be permitted by the competent authorities.

rds
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MATERIALS AND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall be
the best quality

and description unlesstherwise stated. The Contractor shall order all
materials to be

obtained from overseas immediately after the Contract is signed and shall
order

materials to be obtained from local sources as early as necessary to ensu
that they are

onsite whenequired for use in the works. The Bills of Quantities shall not [
used for the

purpose of ordering materials.
SIGN FOR MATERIALS SUPPLIED.

The Contractor will be required to sign a receipt for all articles and materig
supplied by the

PROJECTMANAGER at the time of taking deliver thereof, as having
received them in good

order and condition, and will thereafter be responsible for any loss or dam
and for

replacements of any such loss or damage with articles and/or materials w
will be

supplied by the PROJECT MANAGER at the current market prices
including Customs Duty

and V.A.T., all at the Contractor's own cost and expense, to the satisfactic
the

PROJECT MANAGER
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STORAGE OF MATERIALS

The Contractor shall provide at his own risk and cost where directed on th
site weather

proof lockup sheds and make good damaged or distusbddces upon
completion to the

satisfaction of the PROJECT MANAGER Nominated Signtractors are to
be made liable for

the cost of any storage accommodation provided especially for their use.

SAMPLES

The Contractor shall furnish at his own cost arp@as of materials or
workmanship

including concrete test cubes required for the works that may be called fot
the PROJECT

MANAGER for his approval until such samples are approved by the
PROJECT MANAGER and

the PROJECT MANAGER, may reject amaterials or workmanship not in
his opinion

to be up to approved samples. The PROJECT MANAGER shall arrange f
the testing of such

materials as he may at his discretion deem desirable, but the testing shall
made at the

Expense of the Contractordnot at the expense of the PROJECT MANAG
The

Contractor shall pay for the testing in accordance with the current scale of
testing charges

laid down by the Ministry of Roads, Housing and Public Works.

The procedure for submitting sampleswdterials for testing and the method
of marking

for identification shall be as laid down by the PROJECT MANAGER
The Contractor shall allow

in his tender for such samples and tests except those in connection with
nominated

Subcontractors' work.

by
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GOVERNMENT ACTS REGARDING WORK PEOPLE ETC.

Allow for complying with all Government Acts, Orders and Regulations
in connection with

the employment of Labow@and other matters related to the execution of the
works. In

particular the Contractor's attention is drawn to the provisions of the Factg
Act 1950 and

his tender must include for all costs arising or resulting from compliance w
any Act, Order

or Regulation relating to Insurances, pensions and holidays for workpeopl
so the safety,

Health and welfare of the workpeople.

The Contractor must make himself fully acquainted with current Acts and
Regulations,

including Police Regulations regardithe movement, housing, security and
control of

Labour, labour camps , passes for transport, etc. It is most important that

Contractor, before tendering, shall obtain from the relevant Authority the
fullest

information regarding all such regulat®and/or restrictions which may affec
the

organization of the works, supply and control of labour, etc., and allow
accordingly in his

Tender. No claim in respect of want of knowledge in this connection will bg
entertained.
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SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for the security of all the work|
stores

materials, plant, personnel, etooth his own and subontractors' and must
provide all

necessary watching, lighting and other precautions as necessary to ensur
security against

Theft, loss or damage and the protection of the public.

PUBLIC AND PRIVATE ROADS.

Maintain as required tbughout the execution of the works and make good
any damage to

public or private roads arising from or consequent upon the execution of tf
works to the

satisfaction of the local and other competent authority and the PROJECT
MANAGER

EXISTING PROPERTY.

The Contractor shall take every precaution to avoid damage to all existing
property

including roads, cables, drains and other services and he will be held
responsible for and

shall make good all such damage arising from the execution obiiiact at
his own

expense to the satisfaction of the PROJECT
MANAGER VISIT SITE AND EXAMINE
DRAWINGS.

The Contractor is recommended to examine the drawings and visit the sit¢
location of

Which is described in the Particular Preliminaries hereokiddl be deemed
to have

acquainted himself therewith as to its nature, position, means of access o
other matter

This may affect his tender. No claim arising from his failure to comply with this

Recommendation will be considered.
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ACCESS TO SITE AND TEMPORARY ROADS.

Means of access to the Site shall be agreed with the PROJECT MANAGER prior

commencement of the work and Contractor nallswv for building any
necessary

temporary access roads (approximately 70 meters long) for the transport
the materials,

plant and workmen as may be required for the complete execution of the
works including

the provision of temporargulverts, crossings, bridges, or any other means
gaining

Access to the Site. Upon completion of the works, the Contractor shall ren
such

temporary access roads; temporary culverts, bridges, etc., and make goo(
reinstate all

works and surfacedisturbed to the satisfaction of the PROJECT MANAGE
The Contractor

Should also allow for relocating existing fence (approx. 30 meters long).
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Df

hove

] and

TO COLLECTIO

N

84

PageB4 of 136




AREA TO BE OCCUPIED BY THE CONTRACTOR

The area of the site which may be occupied by the Contractor for use of
storage and for the

purpose of erecting workshops, etc., shall be defined on site by the
PROJECTMANAGER

OFFICE ETC. FOR THE PROJECT MANAGER

The Contractor shall provide, erect and maintain where directed on site ar]
afterwards

dismantle the site office of the type approved by the Project Manager,
complete with

Furniture. He shall also provide ia1g metal trunk complete with strong
hasp and staple

Fastening and two keys. He shall provide, erect and maintain-apotipe
water or bucket

closet for the sole use of the PROJECT MANAGER including making
temporary connections

to the drainvhere applicable to the satisfaction of Government and Medicg
Officer of

Health and shall provide services of cleaner and pay all conservancy char
and keep both

office and closet in a clean and sanitary condition from commencement to
completion &

The works and dismantle and make good disturbed surfaces. The office a
closet shall be

Completed before the Contractor is permitted to commence the works. Th
Contractor shall

make available on the Site as and when required by the "PROJECT MAN
a modern

and accurate level together with levelling staff, ranging rods and 50 metre
metallic or linen

Tape.
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WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contractor shall provide at his own risk and cost all necessary water,
electric light and

Power required for use in the works. The Contractor must make his own
arrangements for

Connection to the nearesiitable water main and for metering the water
used. He must

also provide temporary tanks and meters as required at his own cost and
away when

clear

no longer required and make good on completion to the entire satisfaction of

the PROJECT

MANAGER. The Catractor shall pay all charges in connection herewith.
No guarantee is

given or implied that sufficient water will be available from mains and the
Contractor must

Make his own arrangements for augmenting this supply at his own cost.
Nominated

Sub-contractors are to be made liable for the cost of any water or electric
current used and

For any installation provided especially for their own use.

SANITATION OF THE WORKS

The Sanitation of the works shall be arranged and maintained by the
Contractor to the

satisfaction of the Government and/or Local Authorities, Labour Department

and the
PROJECT MANAGER

10O COLLECTI
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SUPERVISION AND WORKING HOURS

The works shall be executed under the direction and to the entire satisfaction
in all respects

of the PROJECT MANAGER who shall at all timeagring normal working
hours have access

to the works and to the yards and workshops of the Contractor and sub
Contractors or other

Places where work is being prepared for the contract.
PROVISIONAL SUMS.

The term "Provisional Sum" wherever used in éhBdls of Quantities
shall have the

meaning stated in Section A item A7(i) of the Standard Method of
Measurement mentioned

in Condition No. 16 of the conditions of Contract. Such sums are net and no
addition shall

be made to them for profit.
PRIME COST (OR P.C.) SUMS.

The term "Prime Cost Sum" or "P.C. Sum" wherever used in these Bills
of Quantities shall

have the meaning stated in Section A item A7 (ii) of the Standard Method |of
Measurement

Mentioned in Condition No. 16 of the conditiorfsGontract. Persons or firms
nominated by

the PROJECT MANAGER to execute work or to provide and fix
materials or goods as stated

in Condition No. 20 of the Conditions of Contract are described herein as
Nominated

SubContractors. Persons or firms so rioated to supply goods or materials
are described

Herein as Nominated Suppliers.
PROGRESS CHART.

The Contractor shall provide within two weeks of Possession of Site and
in agreement with

the PROJECT MANAGER a Progress Chart for the whole oivitris
including the works

of Nominated SulContractors; one copy to be handed to the
PROJECT MANAGER and a

Further copy to be retained on Site. Progress to be recorded and chart to pe
amended as

Necessary as the work proceeds.

TO COLLECTION
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ADJUSTMENT OF P.C. SUMS.

In the final account all P.C. Sums shall be deducted and the amount properly

expended

upon the PROJECT MANAGER'S order in respect of ed¢hem added to
the Contract sum.

The Contractor shall produce to the PROJECT MANAGER such
guotations, invoices or bills,

properly receipted, as may be necessary to show the actual details of the
paid by the

Contractor. Items of profit upon P.Cur@s shall be adjusted in the final
account prerata to

the amount paid. Items of "attendance" (as previously described) following
P.C. Sums shall

be adjusted proata to the physical extent of the work executed (norat®
to the

amount paid) anthis shall apply even though the Contractor's priced Bill
shows a

percentage in the rate column in respect of them.

Should the Contractor be permitted to tender and his tender be accepted
any work for

which a P.C. Sum is included in these Bill of @tites profit and
attendance will be allowed

at the same rate as it would be if the work were executed by a Nominated
SubContractor.

ADJUSTMENT OF PROVISIONAL SUMS.

In the final account all Provisional Sums shall be deducted and the value
work

properly executed in respect of them upon the PROJECT MANAGER's
order added to the

Contract Sum. Such work shall be valued as described for Variations
in Conditions No. 13of

the Conditions of Contract, but should any part of the work be executed by
Nominated

Sub-Contractor, the value of such work or articles for the work to be suppli
by a

Nominated Supplier, the value of such work or articles shall be treated as
P.C. Sum and

profit and attendance comparable to that contained in the pricedBill
Quantities for

similar items added.

TO COLLECTION
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NOMINATED SUB-CONTRACTORS

When any work is ordered by the PROJECT MANAGER to be executed
by nominated

sub-contractors, the Contractor shall enter into-sabtracts as described in
Condition No.

8 of the Conditions of Contract and shall thereafter be responsible for such

sub-contractors

in every respect. Unless otherwise described the Cootriadb provide for
such

SubContractors any or all of the facilities described in these Preliminaries
Contractor

should price for these with the nominated Sobhtract Contractor's work
concerned

in the P.C. Sums under the description "add feeddance".
DIRECT CONTRACTS

The

Notwithstanding the foregoing conditions, the Government reserves the right

to place a

Direct Contract for any goods or services required in the works which are
covered by a

P.C. Sum in the Bills of Quantities and to gagthe same direct. In any
such instances,

profit relative to the P.C. Sum the priced Bills of Quantities will be adjusted

as described for

P.C. Sums and allowed.
ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendancerafié upon trade and shall
afford any

tradesmen or other persons employed for the execution of any work not
included in this

Contract every facility for carrying out their work and aleouse of
his ordinary scaffolding.

The Contractor, however, shall not be required to erect any special scaffo
for them.

The Contractor shall perform such cutting away for and making good after
work of such

tradesmen or persons as may be @didy the PROJECT MANAGER and
the work will be

Measured and paid for to the extent executed at rates provided in these B

TO COLLECTIO
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INSURANCE

The Contractor shall insure as required in Conditions Nos. 30 of the Cond
of Contract.

No payment on account of the work executed will be made to the Contrac
until he has

satisfied the PROJECT MANAGER either by production of autance
Policy or and

Insurance Certificate that the provision of the foregoing Insurance Clauses

have been

Complied with in all respects. Thereafter the PROJECT MANAGER shall
from time to time

ascertain that premiunase duly paid up by the Contractor who shall if calle
upon to do

so, produce the receipted premium renewals for the PROJECT
MANAGER's inspection.

PROVISIONAL WORK

All work described as "Provisional” in these Bills of Quantities is subject
to measurenmd

In order to ascertain the actual quantity executed for which payment will b
made. All

Provisional and other work liable to adjustment under this Contract shall Ig
uncovered for

a reasonable time to allow all measurements needed foadjudiment to
be taken by the

PROJECT MANAGER Immediately the work is ready for measuring,
the Contractor shall give

Notice to the PROJECT MANAGER. If the Contractor makes default in
these respects he shall

if the PROJECT MANAGER so directs uncover therk to enable
all measurements to be

Taken and afterwards reinstate at his own expense.
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ALTERATIONS TO BILLS, PRICING, ETC.

Any unauthorized alteration or qualification made to the text of the Bills of
Quantities may

Cause the Tender to be disqualified and will in any case be ignored. The
Contractor shall be

deemed to have made allowance in his prices generally to covdeansy i
against which no

Price has been inserted in the priced Bills of Quantities. All items of meas
work shall be

priced in detail and the Tenders containing Lump Sums to cover trades or
groups of work

Must be broken down to show the pricesath item before they will be
accepted.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the
PROJECT MANAGER in

Writing. All blasting operations shall be carried out at the Contractor's sole
and cost in

accordance ith any Government regulations in force for the time being, an
any special

regulations laid down by the PROJECT MANAGER governing the use
and storage of

Explosives.

MATERIALS ARISING FROM EXCAVATIONS

Materials of any kind obtained from tle&cavations shall be the property of
the

Government. Unless the PROJECT MANAGER directs otherwise such
materials shall be dealt

With as provided in the Contract. Such materials shall only be used in the
works, in

substitution of materials which the Coattor would otherwise have had to
supply with the

written permission of the PROJECT MANAGER Should such permission
be given, the

Contractor shall make due allowance for the value of the materials so use
price to be

Agreed.

TO COLLECTION
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PROTECTION OF THE WORKS.

Provide protection of the whole of the works contained in the Bills of
Quantities, including

casing casing up, covering or such other means as may be necessary to
damage to

the satisfaction of the PROJECT MANAGER and remove such protection
when no longer

required and make good any damage which may nevertheless have been
at

Completion free of cost to the Government.
REMOVAL OF RUBBISH ETC.

Removal of rubbish and debris from the Buildings and site as it accumulat
and at the

completion of the works and remove all plant, scaffolding and unused
materials at

Completion.

avoid

done
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WORKS TO BE DELIVERED UP CLEAN

Clean and flush all gutters, rainwater and waste pipasholes and drains,
wash (except

where such treatment might cause damage) and clean all floors, sanitary
fittings, glass

inside and outside and any other parts of the works and remove all marks
blemishes, stains

and defects from joinery, fittings and decorated surfaces generally,polish ¢
furniture and

bright parts of metalwork and leave the whole of the buildings watertight,
clean, perfect and

fit for occupation to the approval of the PROJECT
MANAGER FIRM PRICE CONTRACT

Unless otherwise specifically stated in the Particular Preliminaries this is a
price contract

and the Contractor must allow in his tender rates for any increase in the ¢
of labour

and/or materials during the currency of the contract.
GENERAL SPECIFICATION.

For the full description of materials and workmanship, method of executio
the work and

notes for pricing, the Contractor is referred to the Ministry of Roads and P
Works and

Housing General Specification dated 197@uay subsequent revision thereof
which is

issued as a separate document, and which shall be allowed in all respects
unless it

conflicts with the General Preliminaries, Trade Preambles or other items ir
these Bills of

Quantities.
TRAINING LEVY

The Contactor's attention is drawn to the legal notice which requires paym
by the

Contractor of a Training Levy at the rate of 1/4 % of the Contract sum on
all contracts of

more than Kshs. 1,000,000.00 in value.

TO COLLECTION
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MATERIALS ON SITE

All materials for incorporation in the works must be stored on or adjacent o
the site before

Payment is effectednless specifically exempted by the PROJECT MANAGER.
This includes

The materials of the Main Contractor, Nominated-8amntractors and
Nominated Suppliers.

HOARDING

The Contractor shall enclose the site or part of the works under constructipn
with a

hoarding 2400 mm high consisting of gauge 30 iron sheets on 100 x 50 mm
cypress timber

posts firmly secured at 1800 mm centers with two 75 x 50 mm timber rails
complete with

2No vehicular gates and 1No. Pedestrian gate. The Contractaddition
required to take

all precautions necessary for the safe custody of the works, materials, plant,
public and

Employer's property on the site.
CONTRACTOR'S SUPERINTENDENCE/SITE AGENT

The Contractor shall constantly keep on the works a literajédBrspeaking
Agent or

Representative, competent and experienced in the kind of work involved who
shall give his

whole experience in the kind of work involved and shall give his whole timg
to the

Superintendence of the works. Such AgeriRepresentative shall receive on
behalf of

the Contractor all directions and instructions from the Project Manager and
such directions

shall be deemed to have been given to the Contractor in accordance with the
Conditions of

Contract.
COPYRIGHT

The copright of these documents is vested in County Works Office, Ministry
of Public

Works, Kiambu. No part of this document may be reproduced in any form |or
by any
Means without their prior permission.

TO COLLECTION
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PROPOSED CHAINLINK FENCING AND LANDSCAPING AT NDEIYA VOC. TRAINING CENTRE

ITEM DESCRIPTION QTY | UNIT RATE |AMOUNT

NDEIYA VOCATIONAL TRAINING CENTRE.

ELEMENT -1 CHAINLINK FENCING

Site clearance

Clear along the fence of all shrubs and bushes and cart away

A the debris SM 415
Excavation for column pits
Excavation for bases and pits n.e1.5 m deep from the

B . . CM 104
existing ground level and cart away spoil

C |Concrete surround (1:3:6) in pit foudations CM 37
Concrete Posts
2600mm x 100mm x 100mm concrete post cranked at the top)

D | . NO 210
in concrete surround foundation

E |Ditto extra over for straining posts NO 105
Chainlink
2400mm high 14 gauge PVC coated chainlink fencing
consisting of 2600mm x 150mm x100mm concrete posts

F (m/s) at 2500mm centers and 6no Gauge 12.5g barbed wire LM 215
(m/s) strained complete with 600mm deep and 300mm
diameter concrete (1:3:6) surrounds including fixing and
securing

G |Binding wire to secure the chainlink with barbed wire LM 1660
Steel gates/Grill Gate
Welded mild steel double leaved gate overall size 2000 x
2400mm, 60 x 40 x3 mm mild steel R.H.S framed gate wit

H ZP40 101.6 x 50.8 x2mm MS Steel R.H.S grill with mild steel NO 1

sheets welded onto stiles and 2no. Size 150 x 150 x6mm M.S
SHS gate posts on concrete founations to Architectural
details, complete with 3 coats gloss paint and iron mongery

TOTAL CARRIED TO SUMMARY
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PROPOSED CHAINLINK FENCING AND LANDSCAPING AT NDEIYA VOC. TRAINING CENTRE

ITEM DESCRIPTION QTY  UNIT RATE  AMOUNT

ND EIYA VOCATIONAL TRAINING CENTRE.

ELEMENT NO 2 - LANDSCAPING

(ALL PROVISIONAL)

Site clearance

Clear site of all grass, shrubs grub up roots, load and
A [remove from site and dispose at designated local authority SM 1764
areas.

Hardcore as described

Imported Hardcore fill: compacted in layers not exceeding
150mm thick : to the satisfaction of the Engineer: including
150mm Thick murram or "equal and approved" top to
surfaces of hardcore

CM 150

Allow for levelling Site to levels, gradient and Slopes to

’ - M 1764
Land scape Architect Specifications S 6

Mass concrete class 15, as describe:

150mm thick concrete basewalking slab sloping or

. M
otherwise S 850

PRIME COST AND PROVISIONAL SUMS
PROVISIONAL SUMS

THE FOLLOWING PROVISIONAL SUMS ARE TO BE
MEASURED ON COMPLETION AND PRICED IN ACCORDANCE
WITH THE RATE CONTAINED IN THESE BILLS OF
QUANTITIES OR PRORATA THERETO OR DEDUCTED IN
WHOLE IF NOT REQUIRED.

Allow a provisional sum of kenya shillings One hundred

thousand (Kshs100,000) only for projectmanagement. ITEM

Allow a provisional sum of One hundred and fifty thousand
(Kshs 150,000) only for grass plantation and hedge

F |plantation including watering and maintaining all to project ITEM
managersdirections and approval.

G |Allow a provisional sum of kenya shillings three hundred
thousand( Kshs 300,000) only for contigency.

TOTAL CARRIED TO SUMMARY
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PROPOSED CHAINLINK FENCING AND LANDSCAPING AT NDEIYA VOC. TRAINING CENTRE

ITEM

DESCRIPTION

|QTY| UNIT | RATE |AMOUNT

ITEM

DESCRIPTION

AMOUNT

1 |CHAINLINK FENCING

2 |LANDSCAPING

TOTAL CARRIED TO FORM OF TENDER

in
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SECTION VII - DRAWINGS

Note: A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in
a separate booklet.
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PART Il - CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsof Contract(GCC),readin conjunctionwith the SpecialConditionsof Contract(SCC)and
other documents listed therein, should be a complete document expressing fairly the rights and obligations of b

parties.

TheseGeneralConditionsof Contracthavebeendevelopenthebasisof considerablénternationakxperiencen the
drafting and management of contracts, bearing in mind a trend in the construction industry towards simpler, m
straightforwardanguage.

The GCCcan be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract

A. General

1. Deynitions

11 Bold facetypeisusedoidentifyd e y teend.

a)

b)

c)

d)
e)

f)
9)

h)
)
)
k)
1)

P)

Q)

TheAcceptedContract Amountmeangheamountcceptedh thel etterof Acceptancéor theexecution
andcompletiorof theWorksandtheremedyingf anydefects.

TheActivity Scheduleis aschedulef theactivitiescomprisingthe constructioninstallation testing,and
commissioningftheWorksin alumpsumcontractlt includesalumpsumpricefor eachactivity, which is
usedor valuationsaandfor assessintheeffectsof VariationsandCompensatio&vents.

The Adjudicator is the person appointed jointly by the Procuring Entity and the Contracesdlve
disputesnthey r isstanceasprovidedforin GCC23.

Bill of Quantities meanshepricedandcompletedill of Quantitieformingpartof theBid.
CompensationEventsarethosed e y m &@CClauset2hereunder.

The Completion Dateis the date of completion of tWdorksas cer ti yed by t he
accordancwith GCCSubClauseb3.1.

The Contract is the Contractbetweerthe ProcuringEntity andthe Contractoito executecompleteand
maintaintheWorks.It consist®fthedocumenttistedin GCCSub-Clause?.3below.

The Contractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedby theProcuringentity.

The Contractor's Bid is thecompletedbiddingdocumensubmittedoy the Contractorto the Procuring
Entity.

The Contract PriceistheAcceptedContraciAmountstatedn theLetterof Acceptancandthereafteas
adjustedn accordancwith theContract.

Daysarecalendadays;monthsarecalendamonths.

Day work sarevariedwork inputssubjecto paymenbn atime basisfor the Contractor'€mployeesand
Equipmentin additionto payment$or associatetaterialsandPlant.

A Defectis anypartof theWorksnotcompletedn accordanceith theContract.

The DefectsLiability Ce r t iisfhecaetret issueday PrejectManageuponcorrectiorof defectdy
theContractor.

The Defectsliability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1andcalculated
fromtheCompletiorDate.

Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmo d i y e d
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include

calculationsandotherinformationprovidedor approveddy the ProjectManagerfor the executionof the
Contract.

The Procuring Entity isthepartywhoemploysheContractoto carryouttheWorks,ass p e ¢ in thee d
SCC,whoisalsotheProcuringentity.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the

Works.
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s) Al n wr it i ng meaasrhanfivitten typewaitten, printed or electronically made, and
resultingn apermanentecord,;

t) Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sLetterof Acceptance.

u) The Intended Completion Dateis thedateonwhichit is intendedhatthe Contractorshallcompletethe
Works. TheIntendedCompletionDateis s p e ¢ in theSCC. ThelntendedCompletionDatemaybe
revisedonly bytheProjectManagebyissuinganextensiorof timeoranacceleratiomrder.

v)  Materials areall suppliesincludingconsumablesisedy theContractofor incorporationn theWorks.

w) Plantis any integral part of thé/orksthat shall have a mechanical, electrical, chemical, or biological
function.

X)  The Project Manager is the persomamedin the SCC (or anyothercompetenpersomappointedy the
Procuring Ent it ontactod, toraa in replacemert of the Praggect Manager) who is
responsibléor supervisingheexecutiorof theWorksandadministeringheContract.

y)  SCCmeanspecialConditionsof Contract.
z) TheSiteistheareaoftheworksasd e y ragswthin the SCC.

aa) Sitelnvestigation Reportsarethosethatwereincludedin thebiddingdocumentndarefactual and
interpretativeeportsabouthesurfaceandsubsurfaceonditionsattheSite.

bb) Speci ymeanghe®me c i yoftre\WarkeintludedintheContracandanymo di ycat i on
additionmadeorapprovedytheProjectManager.

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence execution
oftheWorks. It doesnotnecessarilgoincidewith anyoftheSitePossessiobates.

dd) A Subcontractorisapersoror corporatebodywhohasa Contractwith the Contractotto carryoutapart
of theworkin theContractwhichincludeswvork ontheSite.

ee) Temporary Works are worksdesigned, constructed, installed, and removed by the Contractor that are
neededor constructiororinstallationof theWorks.

ff) A Variation isaninstructiongivenbytheProjectManagewhichvariesheWorks.

gg) The Works are what th&Contract requires the Contractor to construct, install, and turn over to the
Procuringentity,asd e y rnnehe SCC.

Interpretation

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singulal

also include the plural and words indicating the plural also include the singular. Headings have no
signiycance. Words have their normal meaning unc
The Project Manager shall provide instructions clargyqueries about these GCC.

221 f sectional completion is speciyed in the SCC,

and the Intended Completion Date apply to any Section of the Works (other than references to the Completic
Date and Intetled Completion Date for the whole of the Works).

23 The documents forming the Contract shall be interpreted in the following order of priority:

a) Agreement,

b) Letterof Acceptance,

c) Contractor'8id,

d) SpecialConditionsof Contract,

e) Generalonditionsof ContractjncludingAppendices,

ff Speciycations,

g) Drawings,

h) Bill of Quantitie&, and

i) anyotherdocumentistedin the SCCasformingpartoftheContract.

|l ump sum contracts, delete ABiI |l of Quantitieso and replace
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3. Language and.aw

31 The language of the Contract is English Language and the law governing the Contract are the Laws of Keny

32 Throughout the execution of the Contract, the Contractor shall comply with the import of gocésvices
prohibitions in the Procuring Entity's Country when

a) asamatteroflaworo f y regukationsKenyaprohibitscommerciatelationswith thatcountry;or

b) by anactof compliancewith adecisionof theUnitedNationsSecurityCounciltakenunderChapteNII of
theCharterftheUnitedNations Kenyaprohibitsanyimportof goodsromthatcountryoranypayments to
anycountry personprentityin thatcountry.

4. Project Manager's Decisions

41 Except wher e ot her wPrgeet Manageicshall decide toptractuial anattersl hetweeh the
Procuringentity andtheContractoin therolerepresentintheProcuringentity.

5. Delegation

51 Otherwises p e c in thesS@C,theProjectManagemaydelegatanyof hisdutiesandresponsibilitieso other
peoplegxceptotheAdjudicator,afternotifying theContractorandmayrevokeanydelegatiorafternotifying
theContractor.

6. Communications

61 Communicationbetweerpartieshatarereferredo in the Conditionsshallbeeffectiveonly whenin writing.
A noticeshallbeeffectiveonlywhenit isdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contrax
without the approval of the Procuring Entity irritmg. Subcontracting shall not alter the Contractor's
obligations.

8 Other Contractors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and th
Procuringentity betweerthedategivenin theSchedulef OtherContractorsasreferred to in the SCC.The
Contractoshallalsoprovidefacilitiesandservicegor themasdescribedn theScheduleTheProcuringentity
maymodifytheSchedul®f OtherContractorsandshallnotify theContractoofanysuchmo di y cat i on.

9. Personnel andquipment

91 The Contractor shal/l empl oy the key personnel a
Works or other personnel and equipment approved by the Project Managderojéet Manager shall
approve any proposed replacement of Kkey personn
characteristics are substantially equal to or better than those proposed in the Bid.

92 If the Project Manager asks the Contractoreimove a person who is a member of the Contractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven dz
and has no further connection with the work in the Contract.

93 If the Procuring Entit, Project Manager or Contractor determines, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employe
shall beemovedn accordancwith Claused.2above.

10. Procuring Entity's and Contractor's Risks

101 TheProcuringentity carriesheriskswhichthis ContracistatesareProcuringentity'srisks,andtheContractor
carriegheriskswhichthisContracstatesareContractor'sisks.
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11. Procuring Entity's Risks

111 Fromthe StartDateuntil theDefectsLiability C e r t ihasleanissuedthefollowing areProcuringentity's
risks:

a) Therisk of personainjury, deathprlossof or damageo property(excludingtheWorks,Plant,Materials,
andEquipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for the purposeof theWorks,whichis theunavoidable
resultof theWorksor

i) negligencebreachof statutoryduty, or interferencewith anylegalright by the ProcuringEntity or
byanypersoremployedyorcontractedo himexceptheContractor.

b) Therisk of damageotheWorks,Plant,Materials,andEquipmentotheextenthatit is dueto afaultof the
Procuring Entity or in the Procuring Entity's design, or guerar or radioactive contaminatidimectly
affectingthecountrywheretheWorksareto beexecuted.

112 Fromthe CompletionDateuntil theDefectsLiability C e r t ihgsoeanssiedtherisk of lossof or damage
to theWorks,Plant,andMaterialsis aProcuringentity'srisk exceptossordamagelueto

aa) aDefectwhichexistedontheCompletiorDate,
bb) aneventccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
cc) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor's Risks

121 FromtheStartingDateuntil theDefectdLiability C e r t ihgslheanisseedtherisksof personainjury, death,
and loss of or damage to property (including, without limitationy¥loeks,Plant, Materials, and Equipment)
whicharenotProcuringentity'srisksareContractor'sisks.

13. Insurance

131 TheContractoshallprovide in thejoint name®ftheProcuringentity andtheContractorinsuranceoverfrom
theStartDatetotheendof theDefectd. iability Period jntheamount@nddeductiblestatedin the SCCforthe
following eventsvhichareduetotheContractor'sisks:

a) lossof ordamageotheWorks,PlantandMaterials;
b) lossof ordamageo Equipment;

c) lossof ordamageo property(exceptheWorks,Plant,Materials, andEquipmentjn connectiorwith the
Contractand

d) personainjury ordeath.

132 Policiesandc e r t ifgriosaraneeshallbedeliveredoytheContractototheProjectManagefor theProject
Manager'sipprovabeforetheStartDate All suchinsuranceshallprovidefor compensatioto bepayabldn the
typesandproportionsof currenciesequiredorectify thelossordamagéncurred.

B3If the Contractor does not provide any of the po
the insurance which the Contractor should have provided and recover the premiums the Procuring Entity he
paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premium
shall be a debt due.

134 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

135 Both parties shall comphlyith any conditions of the insurance policies.

14. SiteData

141 TheContractoshallbedeemedo haveexaminedanySiteDatareferred to in the SCC, supplementetly any
informationavailablegotheContractor.

15. Contractor to Constructthe Works

151 TheContractoshallconstrucaindinstalltheWorksin accordancwiththeS p e ¢ i y andDrawings. s
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16. TheWorkstoBeCompletedythelntendedCompletiorDate

161 The Contractor may commence execution ofWakson the Start Date and shall carry out Werksin

accordancwith theProgransubmittedby theContractorasupdatedvith theapprovabf theProjectManager,
andcompletehembythelntendedCompletiorDate.

17. ApprovalbytheProjectManager

171The Contractor shal/l submit Speciycations and L
Project Manager, for his approval.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

174 The Contractor shall obtain approval of third parties to the design of the Temporary Works, where required.

175 All Drawings prepared by the Contracfor the execution of the temporary or permanent Works, are subject
to prior approval by the Project Manager before this use.

18. Safety
181 TheContractoshallberesponsibléor thesafetyof all activitiesontheSite.
19. Discoveries

191 Anythingofhi st or i c al or other interest or of signiyec

the propertyof the ProcuringEntity. The Contractorshallnotify the ProjectManagerof suchdiscoveriesand
carry outheProjectManager'snstructiongor dealingwith them.

20. Possessionfthe Site

201 TheProcuringentity shallgive possessionf all partsof the Siteto the Contractor.If possessionf apartis not

givenbythedatestatedin the SCC,theProcuringentity shallbedeemedo havedelayedhestartof therelevant
activities,andthisshallbeaCompensatiofvent.

21. AccesgotheSite

211 TheContractoshallallowtheProjectManagemlndanypersorauthorizedytheProjectManageacces$o the

Siteandto anyplacewhereworkin connectiorwith theContracis beingcarriedoutorisintendedo becarried
out.

22. Instructions, InspectionsandAudits

221 The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws
wheretheSiteislocated.

22 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and su
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form &
details as will clearly identify relew&time changes and costs.

223 The Contractor shall permit and shall cause its subcontractors amdrssddtants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/o
the accounts ahrecords relating to the procurement process, selection and/or contract execution, and to hav
such accounts and records audited by auditors appointed by the Public Procurement Regulatory Authority
The Contractor's and its Subcontractors' andcsuisulants' attention is drawn to Sitdause 25.1 (Fraud
and Corruption) which provides, inter alia, that acts intended to materially impede the exercise of the Public
Procurement Regulatory Authority's inspection and audit rights constitute a prohibitedepsatiiect to
contract termination (as well as to a determination of ineligibility pursuant to the Public Procurement
Regulatory Authority's prevailing sanctions procedures).
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23. Appointment of the Adjudicator

231 The Adjudicator shall be appoetd jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuriity Wik request the Appointing
Authority designated in the SCC, to appoint the Adjudicator within 14 days of receipt of such request.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is nofunctioning in accordance with the provisions of the Contract, a new Adjudicator shall be
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the Procurin
Entity and the Contractor, within 30 days, the Adjudicattall be designated by the Appointing Authority
designated in the SCC at the requésitherparty,within 14daysof receiptof suchrequest.

24. Settlementof Claimsand Disputes

241 Contractor's Claims

24.1.11f the Contractor considers itself to be entitled to any extension of the Time for Completion and/or an
additional payment, under any Clause of these Conditions or otherwise in connection with the Contrac
the Contractor shall givlotice to the Projed¥lanagerdescribing the event or circumstance giving rise
to the claimThenoticeshallbegivenassoonaspracticableandnotlaterthan30daysafterthe Contractor
became awarershouldhavebecomeware pf theeventor circumstance.

24.1.21f the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring Ent
shall be discharged from all liability in connexgtiwith the claim. Otherwise, the following provisions of
this Sub Clause shall apply.

24.1.3The Contractor shall also submit any other notices which are required by the Contract, and supportil
particulars for the claim, all as relevant to such event orroistance.

24.1.4The Contractor shall keep such contemporary records as may be necessary to substantiate any clz
either on the Site or at another location acceptable to the Project Manager. Without admitting th
Procuring Entity's liability, the Project Manag®ay, after receiving any notice under this $llhuse,
monitor the recordkeeping and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect all these records, and shall (if ifssulmeit
copies to the Project Manager.

24.1.5Within 42 days after the Contractor became aware (or should have become aware) of the event
circumstance giving rise to the claim, or within such other period as may be proposed by the Contract
and approved byhe Project Manager, the Contractor shall send to the Project Manager a fully detailec
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstanogygise to the claim has a continuing
effect:

a) thisfully detailecclaimshallbeconsideredsinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated dela)
and/oramountlaimedandsuchfurtherparticularsastheProjectManagemayreasonablyequire;and

c) theContractoshallsenday n eldimwithin 30daysaftertheendof theeffectsresultingfromtheevent
or circumstancegr within suchotherperiodasmaybeproposedy the Contractomandapprovedythe
ProjectManager.

24.1.6Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim
or within such other period as may be proposed by the Project Manager and approved by the Contract
the ProjecManageishallrespondvith approvalorwith disapprovalnddetailedcommentsHe mayalso
request anyecessaryurtherparticularsput shallneverthelesgive hisrespons@n the principlesof the
claimwithin theaboved e y tineegderiod.

24.1.7Wi t hin the above deyned period of 42 days, th
Clause

24.1.8 [Determinations] to agree or determingtfie extension (if any) of the Time for Completion (before or
after its expiry) in accordance with S@ause 8.4 [Extension of Time for Completion], and/or (ii) the
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additional payment (if any) to which the Contractor is entitled under the Contract.

24.19Each Payment Certiycate shall/l include such ac
substantiated as due under the relevant provision of the Contract. Unless and until the particulars suppl
are sufycient to s ulaim,tha @ontiacor shall orilyéde enthled togayment far h
such part of the claim as he has been able to substantiate.

241101 f the Project Manager does not respond with
consider that the claim is rejectly the Project Manager and any of the Parties may refer to Arbitration
in accordance with Su@lause 24.4 [Arbitration].

24.1.11 The requirements of this Sullause are in addition to those of any other-Silduse which may apply
to a claim. If the Contractor ifa to comply with this or another Su®lause in relation to any claim, any
extension of time and/or additional payment shall take account of the extent (if any) to which the failur
has prevented or prejudiced proper investigatfdheclaim,unlesgheclaimis excludedunderthesecond
paragraplof this SubClause24.3.

242 Amicable Settlement

24.2.1 Whereanoticeof aclaim hasbeengiven, both Partiesshallattemptto settlethe disputeamicablybefore
the commencement of arbitration. However, unless Patties agree otherwise, the Party giving a notice
of aclaiminaccordancewithS@l ause 24.1 above should move to
sixth dayfromthedayonwhichanoticeof aclaimwasgiven,evenif noattempiatanamicablesettement
hasbeen made.

243 Matters that may bereferred to arbitration

24.3.1Notwithstanding anything stated herein the following matters may be referred to arbitration before th
practicatompletioroftheWorksorabandonmeruf theWorksorterminatioroftheContracbyeithermparty:

a) Theappointmentfareplacemer®rojectManageuponthesaidpersorceasingoact.

b) Whetherornottheissueof aninstructionby theProjectManageis empoweredytheseConditions.
c) Whethewornotac e r t hagbearmpeoperlywithheldorisnotin accordancwith theseConditions.
e) Anydisputeaarisingin respecbfwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoagreetherwisan writing.

244 Arbitration

24.4.1Any claimor disputebetweerthePartiesarisingoutof orin connectiorwith theContrachotsettledamicably in
accordancwith Sub-Clause24.3shallbey n adettlegbyarbitration.

24.4.2No arbitration proceedings shall be commenced on any claglispute where notice of a claim or dispute
has not been given by the applying party within ninety days of the occurrence or discovery of the matter
issue giving rise to the dispute.

24.4.3Notwithstanding the issue of a notice as stated above, the arbitphtsach a claim or dispute shall not
commence unless an attempt has in the yrst inst
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

24.4.4The Arbitraor shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine
rights of the parties and assess and award any sums auttih to have been the subject of or included in
any certiycate.

24.4 5The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review ar

revise any certiycate, opinion, d lematiers in dispute whiehg u i
shall be submitted to him in the same manner as
had been given.

2446The arbitrators shall have full power t o trctipen u

opinion or valuation of th€rojectManagerrelevantto thedispute Nothingshalldisqualifyrepresentatives
of the Parties and the Project Manager from being called as a witness and giving evidence before the arbitra
on any mattewhatsoever relevant to the dispute.

24 .4 7Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
dissatisfaction given in its Notice of Dissatisfaction.

24.4 8Arbitration may be commenced prior to or after cogtiph of the Works. The obligations of the Parties, and
the Project Manager shall not be altered by reason of any arbitration being conducted during the progress
the Works.

24.4.9The terms of the remuneration of each or all the members of Arbitration shalitbally agreed upon by the
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Parties when agreeing the terms of appointment. Each Party shall be responsible for payaifyasribis
remuneration.

245 Arbitration with National Contractors

24.5.11f the Contractis with nationalcontractorsarbitrationproceedigswill be conductedn accordancevith the
Arbitration Lawsof Kenya.ln caseof anyclaimor dispute suchclaimor disputeshallben o t iinywvetidg by
either party to the other with a request to submit it to arbitration and to concur apgbegtment of an
Arbitratorwithin thirty daysof thenotice. Thedisputeshallbereferredto thearbitrationandy n dekisionof a
personto beagreedetweertheparties. Failing agreemento concurin theappointmentf anArbitrator, the

Arbitratorshallbeappointedpntherequesbf theapplyingparty,by the Chairmaror Vice Chairmarof anyof
thefollowing professionanstitutions;

i) ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyor®f Kenya

iii) Associatiorof Consultingengineersf Kenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®fKenya

24.5.2Theinstitutionwrittentoy r ks/theaggrievegartyshalltakeprecedenceverall otherinstitutions.

246 Alternative Arbitration Proceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)

which offers a neutral venue for the conduct of national and international arbitration with commitment ftc
providing institutional suppotb the arbitral process.

247 Failure to Comply with Arbitrator's Decision

2471 The award of such Arbitrator shall be ynal and

24.7.2 Inthe eventthah Party fails to comply with a ynal and
may,withoutprejudiceo anyotherrightsit mayhave referthematterto acompetentourtof law.

248 Contract operationsto continue

24.8.1Notwithstanding any reference to arbitration herein,

a) thepartiesshallcontinueto performtheirrespectivebligationsundertheContractunlesgheyotherwise
agreeand

b) theProcuringentity shallpaytheContractomnymoniesduetheContractor.

25. Fraud andCorruption

251 The Government requires compliance with the country's-Batruption laws and its prevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractodigclose any commissions or fees that may have been paid or
are to be paid to agents or any other party with respect to the bidding process or execution of the Contrac

The information disclosed must include at least the name and address of the atertarty, the amount
and currencyandthepurposefthecommissiongratuityorfee.

B. Time Control

26. Program

261 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall submit tc
the Project Manager for approvalProgram showing the general methods, arrangements, order, and timing

for all the activities in the Works. In the case of a lump sum contract, the activities in the Program shall be
consistent with those in the Activity Schedule.

262 An update of the Prograshall be a program showing the actual progress achieved on each activity and the

effect of the progress achieved on the timing of the remaining work, including any changes to the sequenc
of the activities.

263 The Contractor shall submit to the Project Masraigr approval an updated Program at intervals no longer
than the period stated in the SCC. If the Contractor does not submit an updated Program within this perioc
the Project Manager may withhold the amoateratd st
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continue to withhold this amount until the next payment after the date on which the overdue Program ha:
been submitted. In the case of a lump sum contract, the Contractor shall provide an updated Activity Schedu
within 14 days of being instruaeo by the Project Manager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractc
may revise the Program and submit it to the Project Manager again at any time. A revised Program shall sho
the effect 6 Variations and Compensation Events.

27. ExtensionoftheIntended CompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or
Variation is issued which makes it impossible for Completion tadbeeved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the Contractc
to incur additional cost.

272 The Project Manager shall decide whether and by how much to extend the Intendedi@oipte within
21 days of the Contractor asking the Project Manager for a decision upon the effect of a Compensation Eve
or Variation and submitting full supporting information. If the Contractor has failed to give early warning of
a delay or has faittto cooperate in dealing with a delay, the delay by this failure shall not be considered in
assessing the new Intended Completion Date.

28. Acceleration

281When the Procuring Entity wants the Contractor
Manager shall obtain priced proposals for achieving the necessary acceleration from the Contractor. If th
Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly ar
conyrmed by both t he€onfactarcuri ng Entity and the

2821f the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they ar
incorporatedn theContracPriceandtreatechsaVariation.

29. DelaysOrdered by the Project Manager
291 TheProjectManagemayinstructtheContractoto delaythestartor progres®f anyactivity within the Works.
30. ManagementMeetings

301 Either the Project Manager or the Contractor may require the other to attend a management meeting. Tt
business of a management meeting shalblyeview the plans for remaining work and to deal with matters
raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of management meetings and provide copies of the record
those attending the meeting atadthe Procuring Entity. The responsibility of the parties for actions to be
taken shall be decided by the Project Manager either at the management meeting or after the managemd
meetingandstatedn writing toall whoattendedhemeeting.

3L Early Warning

3l1The Contractor shal/l warn the Project Manager a
circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay th
execution of the Works. The Project Mayer may require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on the Contract Price and Completion Date. The estima
shall be provided by the Contractor as soon as reasonably possible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyone involvedonk gnedin
carryingoutanyresultingnstructionof theProjectManager.

C. Quality Control

32. Identifying Defects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Managestmetytive
Contractor to search for a Defect and to uncover and test any work that the Project Manager oasiders
haveaDefect.

Pagell3of 136



33. Tests

Bl f the Project Manager instructs the Contractor
whetheranywork hasa Defectandthetestshowsthatit does,the Contractorshall pay for thetest andany
samplesif thereisnoDefectthetestshallbeaCompensatiokvent.

34. Correction of Defects

341 The Project Manager shall give notice to @antractor of any Defects before the end of the Defects Liability
Period, which begins at Completion, and is deyne
for as long as Defects remain to be corrected.

A2 Every time notice of a Defectisgv en, t he Contractor shal/l correc:
times p e chbythePmbjectManager'siotice.

35. UncorrectedDefects

b1 1f theContractohasnotcorrectecaDefectwithinthetimes p e cintieBrdjectManager'siotice the Project
Managershallassesthecostof havingthe Defectcorrectedandthe Contractorshallpaythis amount.

D. Cost Control

36. Contract Price’

361 TheBill of Quantitiesshallcontainpriceditemsfor theWorksto be performedoy the ContractorThe Bill of
Quantitiesis usedto calculatethe ContractPrice.The Contractorwill be paid for the quantityof thework
accomplishedttheratein theBill of Quantitiedor eachtem.

37. ChangesntheContract Price®

3711 f the ynal quantity of the work done differs f|
by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Proje
Manager shall adjust the rate taoalifor the change. The Project Manager shall not adjust rates from changes
in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except with the priol
approval of the Procuring Entity.

3721f requested by the Project Managire Contractor shall provide the Project Manager with a detailed cost
breakdowrof anyratein theBill of Quantities.

38. Variations
3B1All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide tHeroject Manager with a quotation for carrying out the Variation when
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall
given within seven (7) days of the request or within any longer period statie [Broject Manager and
before the Variation is ordered.

383 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make a chan
to the Contract Price, which shall be based on the Project Manager's own forecastffefctheoethe
Variation on the Contractor's costs.

3B41f the Project Manager decides that the urgency of varying the work would prevent a quotation being giver
and considered without delaying the work, no quotation shall be given and the Variation shall be treated as
Compensation Event.

“In lump sum contras, replace GCC SuBlauses 36.1 as follows:

36.1 TheContractorshallprovideupdatedActivity Schedulewithin 14 daysofbeinginstructedo bytheProjectManager. TheActivity
Schedulshallcontainthe pricedactivitiesfor theWorksto beperformecbytheContractor. TheActivity Schedulés usedo monitorand
controltheperformancefactivitiesonwhichbasis theContractorwill bepaid. If paymenfor materialsonsiteshallbemadeseparately,
g1eContractorshaIIshowdeliveryof Materialsto the Siteseparatelyonthe ActivitySchedule.

In lump sum contracts, replace entire GCC Clause 37 with new GCClaube 37.1, as follows:
The Activity Schedule shall be amended by the Contractor to accommodate chdrggsaoh or method of working made at the
Contractor's own discretiorPricesin theActivitySchedulshallnotbealteredwhentheContractormakesuchchangesotheActivity
Schedule.

9In|umpsurncontractsaddﬁ a MdivityS ¢ h e daftérfe Broo g r]zQImlsmps‘umcontractsdeletethisparagraph.
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385 The Contractor shall not be entitled to additional payment for costs that could have been avoided by givin
early warning

386 If the work in the Variation corresponds to an item desion in the Bill of Quantities and if, in the opinion
of the Project Manager, the quantity of work above the limit stated irCRuse 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the rate in the Bilhafi€ushall be used
to calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature or timing of
the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the
Contractor shalbe in the form of new rates for the relevant items of work

387 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any tim
during the performance of the contract. The value engineering proposal shall, at a mimohude, the
following;

a) theproposedhange(syndadescriptiorofthedifferenceotheexistingcontracrequirements;

b) a full cost/beneyt analysis of the proposed c¢h.
life cyclecoststheProcuringentity mayincurin implementinghevalueengineeringproposal; and

c) adescriptiorof anyeffect(s)fthechangenperformance/functionality.

388 The Procuring Entity may accept the value engineering proposal if the prdpesa@lo n st r at es be

a) acceleratéhecontraccompletiorperiod;or

b) reducdaheContractPriceorthelife cyclecostsotheProcuringentity; or

c) improvethequality,e f y ¢ is&fatyarsustainabilityoftheFacilities;or

d) yieldanyotherb e n d@oghePsocuringentity, withoutcompromisinghefunctionalityof theWorks.

3B91f the value engineering proposal is approved by the Procuring Entity and results in:
a) areductionof theContractPrice;theamounto bepaidtotheContractoishallbethepercentages p e c i y e d
in the SCCofthereductionntheContractPrice;or

b) anincreasen theContractPrice;butresultan areductionin life cyclecostsduetoanyb e n éegctibedn
(a)to(d)abovetheamountobepaidtotheContractoshallbethefull increasén theContracPrice.

39. Cash FlowForecasts

391When the PrograH, i's updated,
forecast . The cash pow
necessarysingtheContracexchangeates.

the Contractor shall prov
f orecast s h @ohnttact, icamveited ase d

40. PaymentCer ti ycat es

401 The Contractor shall submit to the Project Manager monthly statements of the estimated value of the worl
executed | ess the cumulative amount certiyed pr

402 The Ppject Manager shall check the Contractor's monthly statement and certify the amount to be paid to the
Contractor.

403 The value of work executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quanfitiesrio in the Bill of Quantities that
have been completed12.

405 The value of work executed shall include the valuation of Variations and Compensation Events.

406The Project Manager may exclude any item daytiy
item previously certiyed in any certiycate in t

407 Where the contract price is different from the corrected tender price, in order to ensure the contractor is nc
paid less or more relative to the contract price (which dvdaé the tender price), payment valuation
certiycates and variation orders on omissions a
schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentag®etezhdy
out during tender evaluation is workedtasfollows: (correctedtenderpricei tenderprice)/tendeprice X
100
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41. Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity she
paytheContractor the amounts certiyed by the Project
If the Procuring Entity makes a late payment, the Contractor shall be paid interest on the late payment in th
next payment. Interest shall be calculdiedn the date by which the payment should have been made up to
the date when the late payment is made at the prevailing rate of interest for commercial borrowing for eac
of the currencies in which payments are made.

4121 f an amount cerltatyed c¢sortingecatasedr i @asaa result
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Intere
shall be calculated from the date upon which the increased amountwoeld Hawe en cer t i yed
of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of currenci
comprising the Contract Price.

414 Items of the Works for which no rate or price has been entered imshak paid for by the Procuring Entity
and shall be deemed covered by other rates and prices in the Contract.

42. CompensationEvents

421 Thefollowing shallbeCompensatio&vents:

d)  TheProcuringentity doesnotgiveaccesso apartof theSiteby theSitePossessiobatepursuanto GCC
SubClause20.1.

el The Procuring Entity modiyes the Schedule of
ContractoundertheContract.

f) The Project Manager orders a de bk, arynstuationsouieed n o
for executiorof theWorksontime.

g) TheProjectManageinstructsheContractoto uncoveror to carryoutadditionaltestsuponwork, which
isthenfoundto havenoDefects.

h)  TheProjectManageunreasonablgioesnotapproveasubcontradio belet.

i) Ground conditions are substantially more adverse than could reasonably have been assumed belf
issuance of the Letter of Acceptance from the information issued to bidders (including the Site
InvestigatiorReports)frominformationavailablepublicly andfrom avisualinspectiorof theSite.

) The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the
Procuringentity, oradditionalworkrequiredor safetyor otherreasms.

k)  Othercontractorspublicauthoritiesytilities, or the Procuringentity doesnotwork within thedatesand
otherconstraintstatedn theContractandtheycausealelayor extracosttotheContractor.

) Theadvanceaymentsdelayed.
m) TheeffectsontheContractoofanyof theProcuringentity'sRisks.
n)  TheProjectManageunreasonablgelaysssuingaC e r t ioffConapletmn.

422 1f a Compensation Event would cause additional cost or would prevent the work being completed before the
Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date she
be extended. The Project Manager shall decide whether and by how much the Contract Price shall b
increased and whether and by how much the Intendetp@tion Date shall be extended.

423 As soon as information demonstrating the effect of each Compensation Event upon the Contractor's foreca
cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract Pi
shallbe adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the Project Manager sh:
adjust the Contract Price based on the Project Manager's own forecast. The Project Manager shall assut
that the Contractor shall react competently praimptly to the event.

11,

12 Il ump sum contracts, replace this paragraph with fplated fol | ow
activities in the ActivitySGh edul e. 0

Il ump sum contracts, add fAor Activity Scheduledo after AProg
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424 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests ar
adversely affected dheContractor'siothavinggivenearlywarningor nothavingcooperatevith theProject
Manager.

43. Tax

431 TheProjectManageshalladjustheContracPriceif taxesduties andothereviesarechangedbetweerthedate
30 days before the submission of bids for the C
adjustmenshall be the change in the amount of tax payable by the Contractor, provided such changes are n
alreadyr e p eirctie€amtracPriceorarearesultof GCCClaused4.

44. Currency yof Payment
441 All paymentsinderthecontracshallbemadean KenyaShillings

45. PriceAdjustment

451 Pricesshallbeadjustedorp u ¢ t u iathecastaf mputsonlyif provided for in the SCC.If soprovidedthe
amountsc e r tim eachghymentc e r t i bgferedédactingfor AdvancePaymentshall be adjustedby
applyingtherespectivericeadjustmentactortothepaymenamountsiuein eachcurrencyA separatéormula
ofthetypes p e c belpveamplies:

P=A+BIm/lo
where: Pistheadjustmentactorfor theportionof
theContracPricepayable.

A and B ar®s coeif yed e nrepeegerttieg th® @e@djustable and adjustable portions,
respectivelypf the ContractPricepayableandim is theindexprevailingattheendof themonthbeinginvoiced
andlOCistheindexprevailing30daysheforeBid openingor inputspayable.

452 If thevalueof theindexis changedfterit hasbeenusedn acalculationthecalculationshallbecorrectedand
an adjustmenmadein the nextpaymentc e r t i Thedndex\alueshallbe deemedo takeaccountof all
changes igostduetop u ¢ t uiadostso n s

46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion stat&Ci@ the
until Completion of the whole of the Works.

62Upon the issue of a Certiycate of Completion of
53.1, half the total amount retained shall be repaid to the Contractor and half when the Defects Liability
Period has passeaidtheProjectManagethasc e r tthataleDéfectsn o t ibytheErojectManageto the
Contractor before the end of thieriod have been corrected. The Contractor may substitute retention money
withanfi o n  d eBerkguarantee.

47. Liquidated Damages

471 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stat®G@idine
each day that thEompletion Date is later than the Intended Completion Date. The total amount of liquidated
damages shall not exceed the amount deyned in
damages from payments due to the Contractor. Payment of liquidatedges shall not affect the
Contractor's liabilities.

472 If the IntendedCompletiorDateis extendedfterliquidateddamagebavebeenpaid,theProjectManageshall
correctanyoverpaymentfliquidateddamagebytheContractobyadjustinghenextpayment e r t iThec at e
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date c
repaymentattheratess p e cin GCE€BubClausetl.1.

48. Bonus

481 TheContractoshallbepaidaBonuscalculatedattheratepercalendadaystatedin the SCCfor eachday(less
any days for which the Contractor is paid for acceleration) that the Completion is earlier than the Intendec
CompletionDate. TheProjectManagesshallcertify thattheWorksarecompletealthoughtheymaynotbedue
tobecomplete.
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49. AdvancePayment

491 The Procuring Entity shall make advance payment to the Contractor of the amounts stat8€ @ hilighe
date stated in th8CC, against provision by the Contractor of ldnconditional Bank Guarantee in a form
and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payme
The Guarantee shall remain effective until the advance payment has been repaid, but the amount of tt
Guaranteeshall be progressively reduced by the amounts repaid by the Contractor. Interest shall not be
charged on the advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilizatic
expensesreqerd speciycally for execution of the Contr
paymenhasbeerusedn thiswayby supplyingcopiesof invoicesor otherdocumentso theProjectManager.

493 Theadvancepaymenshallberepaidby deductingoroportionatemountgrom payment®therwisedue tothe
Contractor following the scheduleof completedpercentagesf the Works on a paymentbasis.No account
shall be taken of the advance payment or its repayment in assessing valuatiofsdonsdfariationsprice
adjustmentsCompensatiokventsBonusesor LiquidatedDamages.

50. Securities
501 ThePerformanc&ecurityshallbeprovidedto theProcuringentity nolaterthanthedates p e c in thied_etter
of Acceptancendshallbeissuedn anamounts p e c in the SCC, by abankor suretyacceptable to the
ProcuringEntity, and denominated in the types and proportions of the currencies in which the Contract Price
is payable. The Performance Security shall be valid until a date 28 dayhfatate of issueftheCer t i y c a
of Completionin the caseof a Bank Guaranteeanduntil oneyearfrom the dateof issueof theCompletion
Ce r t iinthecasméaPerformanc&ond.

51. Dayworks
5111f applicable, the Dayworks rates in ti®ntractor's Bid shall be used only when the Project Manager has
given written instructions in advance for additional work to be paid for in that way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project
Manager. Each completed form shal/l be veriyed a
work being done.

513 The Contractoshallbepaidfor Dayworkssubjecto obtainingsignedDayworksforms.

52. Cost of Repairs
521 Lossor damageo theWorksor Materialsto beincorporatedn theWorksbetweerthe StartDateandthe end
of the DefectsCorrectionperiodsshall be remediedby the Contractorat the Contractor'scostif the lossor
damagarisefromtheContractor'sictsoromissions.

E. Finishing theContract

53. Completion
531 The Contractorshallrequesthe ProjectManagerto issueaC e r t ioffGorapletonof the Works,and the
ProjectManageshalldosoupondecidingthatthewholeof theWorksis completed.

54. Taking Over
541 The Procuring Entity shall take over the Site andMoekswithin seven days of the Project Manager's issuing
ac e r t ofCamgpléetien.

55. Final Account

551 The Contractor shall supply the Project Manager with a detailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Defects Liability Period. The Projec
Managershallissuea DefectsLiability C e r t iagdceatity anyy n paymenthatis dueto the Contractor
within 56daysof receivingtheContractor'siccountf it is correctandcompletelf it isnot,the ProjecManager
shallissuewithin 56 daysa schedulghatstategshescopeof thecorrectionsor additions that are necessary. If
the Final Account is still unsatisfactory aftehés been resubmitted, the Project Manahaldecideonthe
amounipayabldotheContractoandissueapayment er t i ycat e.

13Thesumofthetwoc o e f y & anaBnshosldbel (one)in theformulafor eachcurrency.Normally,bothc o0 e f y shallleethésamen the
formulaefor all currenciessincec o e f yAcfdr themdn-adjustableportion of thepaymentsis a veryapproximatey g u(useally0.15)to take
accountofy x eodtelement®r othermnon-adjustablecomponentsThesumoftheadjustmentfor eachcurrencyareaddedotheContractPrice.
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56. Operating and MaintenanceManuals

%11 f fAas builto Drawings and/ or operating and mai
them by the datestated in the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant
GCC SubClause 56.1, or they do not receive the Project Manager's approval, the Project Manager shal
withholdtheamounstatedin the SCCfrom paymentsluetotheContractor.

57. Termination

571 TheProcuringentity ortheContractomayterminateheContracif theotherpartycauseafundamentabreach
oftheContract.

572 Fundamentdireachesf Contracshallinclude butshallnotbelimitedto, thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagef work is shownon the currentProgramandthe
stoppagdasnotbeerauthorizedytheProjectManager;

b) theProjectManagelinstructsthe Contractorto delaythe progressof the Works, andthe instructionis not
withdrawnwithin 30days;

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for ¢
reconstruction amalgamation;

d) apaymentc e r t by thePbjectManagelis not paidby the ProcuringEntity to the Contractomwithin 84
daysofthedateoftheProjectManagers er t i ycat e;

e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental breach ¢
Contractandthe Contracte fails to correctit within areasonabl@eriodof time determinedy the Project
Manager;

f) theContractodoesotmaintainaSecurity whichisrequired,;

g) the Contractor has delayed the completion ofwheks by the number of days for which the maximum
amounbfliquidateddamagesanbepaid,asd e y ringhd SCC; or

h) if theContractorjn thejudgmentof theProcuringEntity hasengagedn FraudandCorruptionasd e y ine d
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then th
Procuring Entitymay, after giving fourteen (14) days written notice to the Contractor, terminate the
ContractandexpelhimfromtheSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

5741f the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, ar
leave the Site as soon as reasonably possible.

575When ether party to the Contract gives notice of a breach of Contract to the Project Manager for a cause
other than those listed under GCC Stiause 56.2 above, the Project Manager shall decide whether the
breach is fundamental oot.

58. PaymentuponTermination

5811f the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Projec
Manager shall issue a certiycate for the value
received up to the date of the issue efthc er t i ycat e and | ess the percei
not compl eted, as speciyed in the SCC. Addition
due to the Procuring Entity exceeds any payment due to the Contractor,ehenddéfshall be a debt payable
to the Procuring Entity.

582 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach c
Contract by the Procuririgntity,t he Pr oj ect Manager shall i ssue a
Materials ordered, the reasonable aafstemoval of Equipment, repatriation of the Contractor's personnel
employedsolelyontheWorks,andtheContractor'sostof protectingandsecuringheWorks,andlessadvance
paymentseceivediptothedateofthec er t i ycat e.

59. Property

591 All MaterialsontheSite,Plant,EquipmentTemporaryWorks,andWorksshallbedeemedo betheproperty
of theProcuringentityif theContracisterminatedecauseftheContractor'slefault.
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60. Releasdrom Performance

601 If theContracisfrustratedy theoutbrealof waror by anyotherevententirelyoutsidethecontrolof eitherthe
ProcuringEntity or theContractorthe ProjectManageishallcertify thatthe Contracthasbeenfrustrated The
ContractoshallmaketheSitesafeandstopwork asquickly aspossibleafterreceivingthisc e r t iangshalt e
be paid for all work carried out before receiving it and for any work carried out afterwards to which a
commitment wasiade.
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SECTION IX - SPECIAL CONDITIONS OF CO NTRACT

Exceptwvhereotherwises p e ¢ allBmedalConditionsof Contractshouldbey | linéydheProcuringEntityprior to
issuancefthebiddingdocument.Scheduleandreportsto beprovidedoytheProcuringEntityshouldoeannexed.

Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
A. General
GCC1.1(Q TheProcuring Entity i§ County Government of Kiambu, Department BHucation, Gender,
Culture and Social Servicgs. Karanja].
GCC11 @) The Intended Completion Date for the whole of the Works shdlMaech 20273
GCC 1.1 &) The Project Manager [$.
GCC 1.1 The Site is located §tis abovd and is defined in drawings NGN/A]
GCC 1.1 €co) | The Start Date shall Hdanuary 202]L
GCC 1.1 @9 | The Works consist dfAs per the bills of quantities]
GCC 2.2 Sectional Completions arflN/A]
GCC5.1 The Project manag@may not] delegate any of his duties and responsibilities.
GCC8.1 Schedule of other contractof$/A]
GCCoa.1 Key Personnel
GCC 9.1 is replaced with the following:
91 Key Personnel are the Contract oSpécwal p
Conditions of Contract. The Contractor shall employ the Key Personnel and use t
equipment identified in its Bid, to carry out the Works or other personnel and equi
approved by the Project Manager. The Project Manager shall approve any propos
replacement of Key Personnel and equipment only if their relevant qualifications g
characteristics are substantially equal to or better than those proposed in the Bid.
[insert he name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature.]
GCC 131 The minimum insurance amounts and deductibles shall be:
(a) forloss or damage to the Works, Plant and Matefigsert amounts]
(b) Forloss odamage to Equipmerfinsert amounts]
(c) for loss or damage to property (except the Works, Plant, Materials, and Equipmen
connection with Contraginsert amounts]
(d) for personal injury or death:
) of the Contr alatoti 6s empl oyees:
(i)  of othe people: [amount].
GCC141 Site Data ardlist Site Data]
GCC 20.1 The Site Possession Date(s) shall[lesert location(s) and date(s)]
GCC 23.1 & | Appointing Authority for the Adjudicatorifisert name of Authority]
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
GCC 23.2 Hourly rate and types of reimbursable expenses to be paid to the Adjudicatnt: hourly fee

andreimbursable expenses]

B. Time Control

GCC 26.1 The Contractor shall submit for approval a Program for the Works withmber] days from
the date of the Letter of Acceptance.

GCC 26.3 The period between Program updatdiisert number]days.

The amount to be withheld for late submission of an sblBtogram i§insert amount]

C. Quality Control

GCC34.1 The Defects Liability Period i$180 day$ days.
[The Defects Liability Period is usually limited to 12 months, but could be less in very sin
cases]

D. Cost Control

GCC 389 If the value engineering proposal is approved by the Procuring Entity the amount to be ¢

the Contractor shall be ___ @hisert appropriate percentage. The percentage is normally u
50%)of the reduction in the Contract Price.

GCC44.1 Thecurreng of the Procur iKengya$hiinggt yé6s Countr
GCC45.1 The Contracf i nser t i subjecots pride adfustmeattin@dcordance with GCC
Clause 45, and the following information regarding coefficifnsspeci fy fidoe
n o tapply.
[Price adjustment is mandatory for contracts which provide for time of completion excee
18 months]

The coefficients for adjustment of prices are:
(@) [insert percentagepercent nonadjustable element (coefficient A).
(ib) [insert percentagepercent adjustable element (coefficient B).

(c) The Index | for shall b@nsert index]

GCC 46.1 The proportion of payments retained[i0 %4

[The retention amount is usually close to 5 percent and in no case exceeds 10 percent.]

GCC47.1 The liquidated damages for the whole of the Workgiasert percentage of the final Contrac
Price] per day. The maximum amount of liquidated damages for the whole of the Works
[insert percentagepf the final Contract Price.

[Usually liguidated damages are set between 0.05 percent and 0.10 percent per day, an
total amount is not to exceed between 5 percent and 10 percent of the Contradf Price.
Sectional Completion and Damages per Section have been agreed, the latter should be
specified here]

GCC 48.1 The Bonus for the whole of the Workdiissert percentage of final Contract Pricepr day.
The maximum amount of Bonus for the whole of the Workim#ert percentagedf the final
Contract Price.

[If early completion would praide benefits to thBrocuring Entity this clause should remain
otherwise delete. The Bonus is usually numerically equal to the liquidated damages.]
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GC Clause

GCC49.1 The Advance Payments shall hesert amount(s)land shall be paid to the Contractor no la
than[insert date(s)]

GCC50.1 The Performance Security amounfirsert amount(s) denominated in the types and

proportions of the currencies in which the Contract Price is payable, or in a freely conwe
currency acceptable to therocuring Entity

(&) Performance SecuriyBank Guaranteein the amount(s) df10% of contract value
percent of the Accepted Contract Amount and in the same currency(ies) of the Acq
Contract Amount.

(b) Performance Smirity i Performance Bondn the amount(s) df10% of contract valde
percent of the Accepted Contract Amount and in the same currency(ies) of the Acq
Contract Amount.

E. Finishing the Contract

GCC56.1 The date by which operatiragnd maintenance manuals are requirdohéert date]
The date by which fas [bseridatt]06 dr awi ngs a
GCC 56.2 The amount to be withheld for failing t
maintenance manuals by the date required in GCC 5Brisést amount in local currency]
GCC 57.2 (g) | The maximum number of days [fsert number; consistent witClause 47.1 on liquidated
damages].
GCC5h8.1 The percentage to apply to the value of the work not completed, representing the Procu

Entityds additional c ¢irsdrtpdroemtaga o mpl et i ng

Pagel23of 136



FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNo t i y of mtertiamto Awardshallbesentto eachTenderethatsubmittecaTenderSendhisNo t i ymat i o
theTenderer'duthorizedRepresentativeamedn theTendednformationFormontheformatbelow.

FORMAT

1.  For the attention of TendereAsithorizedRepresentative
) Name:[insert Authorized Representativeame]
i)  Address{insert Authorized Raresentative's\ddress]
i)  Telephone[insert Authorized Representative's telephonefiaxbers]
iv)  Email Addressfinsert Authorized Representative's enaaitiress]

[ | MPORTANT: insert the date that tHNosi Woaiiyoat mo
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2.  Date of transmissiorjemail on [datg (local time)

This Not i yc a\ameandesigpatiahent by (

3. NotivcationAwaid | ntention to

i) Procuring Entity]insert the name of the Procuririntity]

i)  Project:[insert name oproject]

i)  Contract titleinsert the name of theontract]

iv)  Country:[insert country where ITT issued]

v)  ITT No: [insert ITT reference numbdrom ProcuremenPlan]

This Notiycat Awad( N6t I Wtaenitoon motiyes you of our
The transmission of this Notiycation Hegoymays t he
4, Reqguest a debrieyng in relation to the evaluatio

Submit a Procurememelated Complaint in relation to the decision to award the contract.
a) The successful tenderer
i) Name of successfllender

i) Address of the successflnder

iii)  Contract price of the successfignderKenya Shillings (in
words )

b)  OtherTenderers
Namesf all Tenderershatsubmitteda TenderIf theTender'pricewasevaluatedncludetheevaluategriceas

well as theTenderprice as read out. Fofendersnot evaluated, give one main reason ffenderwas
unsuccessful.
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SNo

Name of Tender| Tender Price |[Tender 6s el One Reason Why not

as read out price (Note a) Evaluated

QA WIN|F

(Note a) State NE if not evaluated

Howtorequesad e br i ey ng

a)
b)

c)

d)

f)

DEADLINE: Thedeadlingorequesad e b r iexpijesatgidnighton[insertdatd (localtime).

Youmay request a debrieyng i n r el aTerdalhyoudecidétb e
request a debrieyng your written request must
Not i y ofmtentiomtoAward.

Providethe contractname yeferencenumbernameof the Tenderercontactdetails;andaddressherequest
ford e b r iasfolfowsyy

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/position:[inserttitle/positior]

i)  Agency]insertnameofProcuringEntity]

iii) Emailaddresginsertemailaddres$

If yourrequesforad e b r iiseegeivepwithin the3 Daysdeadlinewewill providethed e b r iwighinn g
yve (3) Business Days of receipt dafebyoewynge gu
period theStandstillPeriodshallbeextendedyy v (8) Daysafterthedatethatthed e b r iisergvided. If
thishappensyewill notifyyouandc o n ythedatethattheextendedtandstillPeriodwill end.

Thed e b r imaybaimgwriting, by phone,video conferencecall or in personWe shall promptly advise
youinwritinghowthed e b r iw# takegiaceandc o n ythedateandtime.

I f the deadline to requestraqdedtri aydgbhhipwilyegnp
providethed e b r iagssgonagpracticableandnormallynolaterthany f t @5 Daysfrom the dateof
publicationof theContracAwardNotice.

How to makeacomplaint

a)

b)

c)

d)

Period: ProcurementelatedComplaintchallengingthe decisionto awardshallbe submittedoy midnight,
[insertdatd (localtime).

Provide the contract name, reference number, name of@hderer,contact details; and address the
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/position:[inserttitle/position

i)  Agency:insertnameofProcuringEntity]

iv) Emailaddresginsertemailaddres$

At thispointin the procuremenprocessyou maysubmita ProcurementelatedComplaintchallenginghe
decisionto awardthe contract.You do not needto haverequestedor receivedad e b r ibefgremaking
this complaint.Your complaintmustbe submittedwithin the StandstillPeriodandreceivedoy usbeforethe
StandstillPeriodends.

Furtherinformation: For moreinformationreferto the Public ProcuremenandDisposaldAct 2015andits
RegulationswvailabledromtheWebsitdnfo@ppra.go.ker complaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
Therearefouressentiatequirements:

i)  Youmust be an 'interested party'. In this case, that means a Tenderer who subheittéelia this
tenderingorocessandistherecipienofaN o t i y of ltentiomtoAward.
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i)  Thecomplaintcanonly challengehedecisiortoawardthecontract.
iii) Youmustsubmitthecomplaintwithin theperiodstatedabove.

iv) Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstillPeriod

i) DEADLINE: TheStandstillPeriodsdueto endatmidnighton[insertdatd (localtime).

i) TheStandstillPeriodlaststen(14) Daysafterthedateof transmissioof thisN o t i y of itertianto
Award.

iii)  TheStandstillPeriodmaybeextendesstatedn paragraplsectiorb (d)above.

If youhaveanyquestionsegardinghisN o t i y pleadaiormthesitatéocontacus. Orbehalfofthe
Procuringentity:

Signature: Name;

Title/position: Telephone:___ Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BO ARD
APPLI CATI ON NOéééeéée. OFéée. é.20¢é¢ée. .
6éééecéééée.. . ceééééeeééééeeée. APPLI CANT
AND
€EeééeecéééeeeéRESPONDENT (Procuring Entity)

,,,,,

Request for review of t he deci si on of theééeéé ( Name
eéée.20éeéé.in the matter of Tendéor...N¢rénélerdescéption). éééeé. . 20¢é.

REQUEST FOR REVIEW

|l / Weééééeééeéééeéé,the above(spmedf Apdgtireasa: Physical addr e
Noéé. . Email ééééé, hereby request the Public Procurement
mentioned decision on the following grounds , namely:

1.

2.

By thismemorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED éééééé. (Applicant) Dated onééééé.day of ééééeé/ éeé20

FOR OFFICIAL USE ONLY Lodged withthe 8er et ary Publ i c Procurement Administr.
eéé. ... 20é. éé¢

SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterheadpaperoftheProcuringEntity] [date]
To: [name and address of the Contractor]

Thisis to notify youthatyour Tenderdateddate] for executiorof the[nameoftheContractandi d e n t inyntbert i o
asgivenintheContractData] for theAcceptedContracBmount[amountin number@andwords][nameofcurrency] as

,,,,,,

ProcuringEntity).
You arerequestedo furnishthe Performancéecuritywithin 30 daysin accordancevith the Conditionsof Contract,

using,for thatpurposepneof the Performancé&ecurityFormsincludedin SectionVIll, Contract-orms,of theTender
Document.
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20 , between
______________________________________ of _
E nt i dftigednepart,and of (hereinafter

At @ent r aottheatherpa)t:,

WHEREAS the Procuring Entity desires that YWerks knownas should be
executed by the Contractor, and has accepfBehderby the Contractor for the execution and completion of these
Worksandtheremeding of anydefectgherein,

The Procuring Entity and the Contractor agree as follows:

L In this Agreementwordsandexpressionshall havethe samemeaningsasarerespectivelyassignedo themin
theContracdocumentseferredo.

2. The followingdocuments shall be deemed to form and be read and construed as part of this Agreement. T
Agreemenshallprevailoverall otherContracdocuments.

a) theletterof Acceptance

b) thelLetterof Tender

c) theaddendd®os (if any)

d) theSpecialConditionsof Contract

e) theGeneralonditionsof Contract;

f) theSpeciycati ons

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartof thecontract.

3. I n consideration of the payments to be mdih¢hisby
Agreement, the Contractor hereby covenants with the Procuring Entity to execWtorteand to remedy
defectghereinin conformityin all respectsvith theprovisionsof theContract.

4.  TheProcuringEntity herebycovenants$o paythe Contractoiin consideratiorof theexecutiorandcompletionof
the Worksand the remedying of defects therein, the Contract Price or such other sum as may become paya
undertheprovisionsoftheContracttthetimesandin themanneprescribedby theContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Laws

Kenya on the day, month and year speciyed above.
Signedandsealedy (fortheProcuringentity)
Signedandsealedy (fortheContractor).
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor letterhead]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1. We have beelinformedthat (hereinafter called "the
Contractor") has entered inBontractNo. dated with  (name
of ProcuringEntity) (theProcuringentity astheB e n e y cfdr theexgqutjorof

(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee
required.

3. AttherequesbftheContractorweasGuarantorherebyirrevocablyundertakdo paytheB e n e y anysamory
sumsnot exceedingn total an amountof (in
words)," such sum being payable in the types and proportions of currencies in which the Contract Price
payable,upp r ecei pt by us of the Beneyciary's comply
whetherin thedemandtself or in a separatesigneddocumenticcompanyin@r identifying the demandstating
thattheApplicantisin breaclofits obligation(sjundertheContractwithouttheB e n e y reédegoproveor to
showgroundgor yourdemanarthesums p e ctheyemn.d

4. Thisguaranteshallexpire,nolaterthantheé . Dayofé é é é ,2 . .°, andanydemandor paymentunderit
mustbereceivedyusattheo f yintlieatedaboveonorbeforethatdate.

5.  TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix monthsJoneyear], in
responsdo theB e n e y cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheg uar ant ee. 0

[ Name of Authorized Ofyclal, signature(s) and se

Note: All italicizedtext(includingfootnotes)s for usein preparingthisformandshallbedeletedromthey n a |
product.
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FORM No. 6 - PERFORMANCE SECURITY
[Option 21 Performance Bond]

[Note: ProcuringEntitiesare advisedo usePerformancesecurityi UnconditionalDemandankGuarantednstead
of Performancd@ondduetod i f y dnuadlvédin aling Bondholdertoaction]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insertnameandAddres®fProcuringentity] Date:.
[Insertdateofissue]

PERFORMANCE BOND No.:

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

By this Bond as Principal (hereinaft
and ] as Surety (hereinafter c
it he Suretyo), bourdurdo hel d and vrmly ] as
Obligee(hereinaftecalledfi t Brecuringentit y io theamountof for

the paymenof whichsumwell andtruly to bemadein thetypesandproportionsof currenciesn whichtheContract
Priceis payabletheContractoandtheSuretybindthemselvegheirheirs,executorsadministratorssuccessors and
assigngjpintly andseverallyy r nblythiesegresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entitytaated
dayof , 20, for in accordancevith the documentsplans,
speciycations, and amendment s t Hoe are bbyoeferenedr madehpart o
hereofandarehereinaftereferredoastheContract.

3. NOW, THEREFOREthe Conditionof this Obligationis suchthat,if the Contractoishallpromptlyandfaithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null and voif
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by tt
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procurin
Entity'sobligationghereundetheSuretymaypromptlyremedythedefault,or shallpromptly:

1) completeheContracin accordancwith itstermsandconditionspr

2) obtainatenderortenderdromq u a | tengezed$or submissiorio the Procuringentity for completingthe
Contractin accordancevith its termsandconditions,andupondeterminatiorby the ProcuringEntity and
the Suretyof thelowestresponsiva enderersarrangdor aContractbetweersuchTendererandProcuring
Entity and make available as work progresses (even though there should be a default or a successiol
defaults under the Contract or Contracts of completion arramgedl e r t hi s paragrapt
paythe costof completionlessthe Balanceof the ContractPrice;but not exceedingincluding othercosts
anddamages$or whichtheSuretymaybeliable hereundertheamountetforthin they r gatagraplinereof.
Thetermfi B a | of heCentractP r i asasedn this paragraphshallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity t
Contractorpr

3) paytheProcuringEntity theamountrequiredby ProcuringEntity to completethe Contractin accordance
with itstermsandconditionaupto atotalnotexceedingheamounbfthisBond.

4.  TheSuretyshallnotbeliablefor agreatesumthanthes p e c peryakyaf thisBond.
5. Any suitunderthis Bondmustbeinstitutedbeforethe expirationof oneyearfrom thedateof theissuingof the

TakingOverC e r t i NodgatbfactionshallaccrueonthisBondto or for theuseof anypersoror corporation
otherthanthe ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessorgndassignof

theProcuringentity.

6. In testimony whereof, the Contractor has hcauseedunt
thesepresentso be sealedwith his corporatesealduly attestedy the signatureof his legalrepresentativethis
day of 20
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SIGNEDON

on behalbf By___in the capacity of In the

presencef

SIGNEDON

on behalf of By inthecapacityof Inthe

presencef
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FORM NO. 7- ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneyciary: [InsertnameandAddres®fProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference numbé&sLiarantor: _

[Insertnameandaddres®fplaceofissueunlessndicatedn theletterhead]

1 Wehave beeimformedthat (hereinafter called fAthe Cont
No. dated withtheB e n e y toii theeexgcutiorof
(hereinaftecalled'theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance paynmsuhin the
(inwordg istobemadeagainsanadvancgaymenguarantee.

3. At therequesbf the Contractorwe asGuarantorherebyirrevocablyundertakdo paytheB e n e y anysam vy
orsumanotexceedingn totalanamountof (inwords )" upon
receipt by wus of tHemB8erdegoppoytedcbmplthen@eney
demandtself or in aseparatesigneddocumentaccompanyingr identifying the demandstatingeitherthatthe
Applicant:

a) hasusedheadvancgaymenftor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hadailedtorepaytheadvancg@aymentnaccordancwith theContractonditionsspecifyingtheamount
whichtheApplicanthasfailedtorepay.

4, A demandunderthis guaranteenay be presentecsfrom the presentatiortio theGuarantoiofac e r t ifrghc a t e
theB e n e y chan&statngtisattheadvanceaymentreferredio abovehasbeencreditedto the Contractoron
itsaccounhumber at .

5. Themaximumamountof this guaranteeshall be progressivelyreducedoy the amountof the advancepayment
repaid by the Contractor as speciyed in copies
presented to us. This guarantee shall expire, at the latest, upon our receipt of atbepytefim payment
c e r t iinglicatngtratninety (90) percenif theAcceptedContractAmount,lessprovisionalsums hasbeen
certiyed for _paylayefnt o r_, dXwhigchéver is earlier. Consequentgemand
for paymenunderthisguaranteenustbereceivedyusatthiso f yonoebeforethatdate.

6. TheGuarantomngreesoaonetimeextensiorof thisguaranteér aperiodnottoexceedsix months][oneyear], in
responséo theB e n e y cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguarantee.

[ Name of Authorized Ofycjal, signature(s) and se
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FORM NO. 8- RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneyciary: [InsertnameandAddres®fProcuringentity]

Date: [Insertdateofissue]

Advance payment guarantee ndlnsert guarantee reference number]
Guarantor: [ Insert name and address of place of issuidess indicated in the letterhead]

1 Wehave beemformedthat [insert nameof Contractor,whichin the caseof a joint venture

shall be the nameof the joint venture] (hereinaftercalled "the Contractor*)hasenteredinto ContractNo.
[insert reference number of theontract] dated with the Beneyc
executionof [insert name of contract and brief description\Wbrkg (hereinafter
called"theContract").

2. Furthermoreweunderstanthat,accordingotheconditionsof theContracttheB e n e y retairsmnogeysup to
thelimit setforth in the Contract( A tRatentionMo n e wamathatwhentheTakingOverC e r t ihgsbeart e
issuedunderthe Contractandthey r salf of theRetentionMoneyhasbeenc e r tfaor gagnientandpayment
of [insertthesecondalfof theRetentiorMoney]istobemadeagainsaRetentiorMoneyguarantee.

3. AttherequesbftheContractorwe,asGuarantorherebyirrevocablyundertakeo paytheB e n e y anysant oy
sumsnot exceedingin total an amountof [insert amountiny gur e s ] (insert amount in
words D'upon receipt by wus of t hsappdBtedn ey
bytheB e n e y csiatamegtwhetherin thedemandtself or in a separatsigneddocumentccompanyingr
identifying the demand statingthatthe Contractoris in breachof its obligation(s)underthe Contract,without
yourneedingo proveor showgrounddor yourdemandrthesums p e ctheyei.d

4. A demandunderthis guaranteenay be presentecsfrom the presentationo the Guarantoofac e r t ifrghc at e
theB e n e y dankstatingthatthesecondalf of theRetentiorMoneyasreferredo abovehasbeercredited to
the Contractor oits accountnumber at [insert name andaddress of
Applicant'sbank].

5. This guarantee shal/l expire no |l ater than t.he? é. .
andanydemandor paymentndetlit mustbereceivedyusattheo f yindieatedaboveonorbeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorofthisguaranteéor aperiodnotto exceedsix monthsjoneyear], in
responséo theB e n e y cwiriteem rgquestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formeaiberThe beneyci al ow
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneyci al Own
controls the Tenderer by meeaginne or more of the following conditions:

A Directly or indirectly holding 25% omoreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majority of the board of directorsguivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert idegntiycatior

Name of the Assignment: [insert name of the assignmemd}

[insert complete name of Procuring Entity]

I n response to your_notiycaltimanerntf awdred afat eta turnishc
additional information on b[eeeda gne opidn asapplicabie ard idglete the optio
thatare not applicable]

) Wehere by provide the following beneyci al owner sh
Details of beneycial ownership
Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right
Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there is no Bfehe ®lipwingadnditiGns: dikeatly omedaectly n
holding 25% omore ofthe shares. Directly or indirectly holding 25%moreof the voting rights. Directly or
indirectly having the right to appoint a majority of the board of directors or eqeivaoverning body of the

Tenderer.
OR
Wedeclare thatwareunabl e to identi fy any nbBreaftbeyfatlawmd conditionsel[if thisne
option is selected, the Tenderer shall provide explanation on why it is unable to identity ang B c i a | Own e

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25% mpreof the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivgtsmtrning body of the
Tenderer]o
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Name of the Tenderer: ..........ccccceene *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of persc
authorized to ign the Tender]

Title of the person signing the Tender: ...................... [insert complete title of the person signing the Tender]
Signature of the person named above: ...................... [insert signature of person whose name and capavity ab®gé)]
Date signed .........ccccceeeine [insert date of signing] day of...................... [Insert month], [ireert ye
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