COUNTY GOVERNMENT OF KIAMBU

DEPARTMENT OF LAND, HOUSING, PHYSICAL PLANNING,
MUNICIPAL ADMINISTRATION & URBAN DEVELOPMENT

PROPOSEDUPGRADING OF KAHAWA WENDANI MAGUNA -
KIUU RIVER ROAD TO BITUM INOUS STANDARDS IN
RUIRU MUNICIPALITY

TENDER NO: CGK/MAUD/KUSP/RRU/00 3/2020/2021

CLOSING DATE: 12™ NOVEMBER 2021 AT 12:00 PM

P.O Box 234400900 Kiambu
TEL: +25470987700E&xt 815
Website: www.kiambu.go.ke

Tenderers who download the tender document must forward their particulars immediately to
procurement@kiambu.go.kefacilitate any furtherclarification or addendum.
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INVITATION TO TENDER

Procuring Entity: County Government of Kiambluands, Housing, Physical Planning, Municipal
Administration & Urban Development

Address: P.O BOX 234400900 KIAMBU
Website: www.kiambu.go.ke
Email: procurement@kiambu.go.ke

TENDER NAME: Upgrading ofKahawa Wendani Magur&iuu River Road to biturmous
standards in Ruiru Municipality

10.

The County Government of KiambulLands, Housing, Physical Planning, Municipal
Administration & Urban Developmeritivites sealedenderdor the ProposedUpgrading of
Kahawa Wendani MagunaKiuu River Road to bituminous standards in Ruiru
Municipality

Tendering will beconducted under open competitive method (National) using a standardized
tendedocumentTenderingsopentoall eligible tenderers

A completeset of Tender documentsmay be obtained electronically from tWgebsit€s)
www.kiambu.go.ke orwww.tenders.go.keTenderdocumentsbtainedelectronicallywill befreeof
charge.

Tender documents may be viewed and downloaded for free from the website
(www.kiambu.go.keor www.tenders.go.k8.

Tendershallbequotedbein KenyaShillingsandshallincludeall taxes Tendershallremainvalid
for (120) days fronthedateof openingoftenders.

All Tendersamust be accompanied byK&H 800,000 TENDER SECURITY
TheTendereshallchronologicallyserializeall page®ofthetendeldocumentsubmitted.
Tenderswill be openedmmediatelyafterthedeadlinedateandtimes p e ¢ abgveodanydead
line dateand times p e c later. @ehderawill bepublicly openedn thepresenceftheTenderers'
designatedepresentatives whahoosdo attendattheaddresselow.

Latetenderwill berejected.

Theaddressesferredoaboveare:
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A.  Addressfor obtaining further information andfor purchasingtenderdocuments

Name of Procuring Entity: County Government of Kiambu

Physical Address Supply Chain Management Office at Redvloffices Block B, 2’ Floor, Room B03
Postal Address P. O. Box 234490900 Kiambu

Contact Person Director, Supply Chain Management.

Email Address: procurement@kiambu.go.ke

B.  Addressfor Submissionof Tenders.
Name of Procuring Entity: County Government of Kiambu
Attention: Chief Officer Lands, Housing, Physical Planning, Municipal Administration & Urban
Development
Postal Address P. O. Box 234490900 Kiambu
Tender Box Located Outside Supply Chain Management Offices"®fldor Red Nova Offices Block B.
Physical Location CountyGovernment of Kiambu, Kiambu Sub County, HQs (Red Nova)
C. Addressfor Openingof Tenders.

CountyGovernment of KiambuRed Nova Offices
Boardroom on ?'Floor Red Nova Offices Block B
Near Supply Chain Management Offices

Edmund N. Njihia
Chief Officer- Department of Lands, Housing, Physical Planning, Municipal Administration & Urban
Development

County Government of Kiambu
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PART 1 - TENDERING PROCEDURES
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SECTIONI-INSTRUCTIONS TO TENDERERS

A

1

11

21

22

23

24

31

32

33

GENERALPROVISIONS

Scope ofTender

The Procuring Entity as deyned in the Wagpks@ontddt x t
as described in the tender documbts (cantracts) of hiFendeme ,
Documentara peci yed in the TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposa
Act, 2015, Section 62cdDereprarandoonThett emdengayglen
a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration that t
person or his or her stdmntractors are not debarred from participating in pulstbcyrement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regattisiye
practicess n contracting. Any tenderer found to have ¢
criminal and/orcivil sanctions may be imposedo this effect, Tendersshall be required to complete and sign
the fACert i yc aTersempeft el rnndienpaetnidoenndt afiemdex ed t o the For

Tenderers shall permit and shall cause their agents (where declared sulbodhtractors, sutonsultants,
service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect all accounts, recorc
and other documents relating to any initial selection processypre | i ycati on process,
proposal submission, and contract performance (in the case of award), and to have them audited by auditc
appointed by the Procuririgntity.

Unfair Competitive Advantagdcai rness and transparency in the te
Afyates competing for a speciyc assignment do nog
consulting services related to this tendarthat end, the Procuring Entity shall indicate in freta Sheetand
make avail abl e t aththi$ténder dobaimentralivigforniatog that woald in that respect give
such yrm any wunfair competitive advantage over ¢

EligibleTenderers

A Tenderer may b e entty,astateownedenterprisesor irstitution subject1@l3.8, or an
individual or any combination of such entities in the form of a joint venture (JV) under an existing agreement
or with the intent to enter into such an agreement supported by a letter of intent. In the case of a joint ventur
all members shibe jointly and severally liable for the execution of the entire Contract in accordance with the
Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all business f
and on behalf of any and all the membershef iV during the tendering process and, in the event the JV is
awarded the Contract, during contract execution. Members of a joint venture may not also make an individue
tender, be a subcontractor in a separate tender or be part of another joint werthegbirposes of the same
TenderThe maxi mum number of JVmédbshers shall be spec

Publ i ¢ Of yc er €ntity, theirtShpoasesPChitddcRarerit, Brgthers or Sister. Child, Parent, Brother
or Sister of a Spouse, theirbusinass s oci at es or agents and yrms/ orga
or controlling interest shall not be eligible to
to participate in any procurement proceedings.

A Tenderer sha | not have a conpict of i nterest . Any te
di squaliyed. A tenderer may be considered to have
if the tenderer:

a) Directly or indirectly controlsis controlled by or is under common control with another tenderer; or
b) Receives or has received any direct or indirect subsidy from another tenderer; or
c) Has the same legal representative as another tenderer; or

d) Has arelationship with another tenderereciily or through common third parties, that puts it in a position
to inpuence the tender of anot her tenderer, or
tendering process; or
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310

el Any of its afyliates participated as a consul t |
of the goods or works that are the subject of the tender; or

ff any of its afyliates h ased)byahe Rrocbring Bmtdy ag aoconsuitast fop r o |
Contract implementation; or
g) Wouldbe providing goods, works, or n@moensulting services resulting from or directly related to
consulting services for the prepametisieder or i mpl
Document; or
h) Has a close business or personal elationsitlp senior management or professional staff of the
Procuring Entity who has the ability to inpuen:
i) are directly or indirectly involved in the preparation of frenderd o c u ment or speci )
Contract, and/or th&enderevaluation process of such contract; or
i) may be involved in the implementation or sup
from such relationship has been resolved in a manner acceptable to the Procuring Entity throughot
the tendering prass and execution of the Contract.

A tenderer shall not be involved incorrpgercive pbstructiveor fraudulentpractice A tenderethatis proven
tohave been involved in any of these practices sh

A Tenderer (either individually or as a JV member) shall not participate in more thareder,except for
permitted alternative tenders. This includes participation as a subcontractor in other Tenders. Such participatic
shall resul t iomafallTenders chi svdhu a&lhi thet yrm i s invol ved.
not also make an individual tender, be a subcontractor in a separate tender or be part of another joint venture
the purposes of the safienderA yr m t hat riorsaJWneembeamay manicipate as a subcontractor

in more than one tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A Tendere
shall be deemed to have the nationality of a country if the Tendeasenstituted, incorporated or registered in

and operates inconformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation (or equivalent documents of constitution or association) and its registration docasiteetsase

may be. This criterion also shall apply to the determination of the nationality of proposed subcontracters or suk
consultants for any part of the Contract including related Services.

A Tenderer that has been debarred from participating ingpi@dcurement shall be ineligible to tender or be
awarded a contract. The 1 i st of debarred yr ms
www.ppra.go.ke

A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to tender and be

awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following conditions, i.e. if it

is:

i)  Alegal public entity of @vernment and/or public administration,

i) ynancially autonomous and not receiving any si
entity or Government, and

iii) operating under commercial law and vested with legal rights and liabilities similar toamyercial
enterprise to enable it compete with yrms in t

Firms and individuals shall be ineligible if their countries of origin are:
a as a matter of |l aw or ofyci al r e g u haadountoynos , Ken)

b) by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of
the Charter of the United Nations, Kenya prohibits any import of goods or contracting of works or services
from that country, or anygyments to any country, person, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the
Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies, loc:
subcontracts and labor) from citizen suppliers and contradtotiis end, a foreign tenderer shall provide inits
tender documentary evidem that this requirement is met. Foreign tenderers not meeting this criterion will be
automatically disqualiyed. I nformation required t
shall be provided for this purposeiinS E C T | &WALUATION AND QUALIFICATION CRITERIA, Item

90.
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312

313

Pursuant to the eligibility requirements of ITT4.10, a tender is considered a foreign tenderer, if the tenderer i
not registered in Kenya or if the tenderer is registered in Kenya antt$mshan 51 percewtwnership by

Kenyan citizens. JVs are considered as foreign t
Kenya or if are registered in Kenya and have less than 51 percent ownership by Kenyan citizens. The JV she
not subcontractto forgin yr ms more than 10 percent of the con

The National Construction Authority Act of Kenya requires that all local and foreign contractors be registered
with the National Construction Authority and be issuedwithdaReg r at i on Cer ti ycate b
any construction works in Kenya. Registration shall not be a condition for tender, but it shall be a condition of
contract award and signature. A selected tenderer shall be given opportunity to registesusbfaergard and
signature of contract. Application for registration with National Construction Authority may be accessed from
the websitavww.nca.go.ke

The Competition Act of Ke n deaasidanyentureuredsrtakingsavhich ymayms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption &
a condition of award and signatureaointract. Application for exemption from the Competition Authority of
Kenya may be accessed from the wehsitgv.cak.go.ke

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of Hawingy | | ed hi s/ her
by producing a valid tax compliance or wvalid tax
4. Eligible Goods, Equipment, and Services

41

42

51

52

53

54

6.1

Goods, equipment and services to be supplied under the Contract may have tmein @rigi country that is
not ineligible under ITT3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence
of the origin of Goods, equipment and services.

Any goods, works and production processes with characteristics thdideveeclared by the relevant national
environmental protection agency or by other competent authority as harmful to human beings and to th
environment shall not be eligible for procurement.

Tenderer's Responsibilities

The tenderer shall bear all costs@sated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine anténspect t
Site of theworksand its surroundings and obtain all information that may be necessary for preparing the tendel
and entering into a contract for construction of\iarks. The costs of visiting the Site shall be at the tenderer's
own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to enter u
on its premises and lands for the purpose of such visitT@hgereshall indemnify the Procuring Entity against

all liability arising from deth or personalnjury, loss of or damage to property, and any other losses and
expenses incurred as a result of the examination and inspection.

The tenderer shall provide in the FormTehdea nd Qual i ycati on I nformati on,
proposed work method and schedule, including charts, as necessary or required.

CONTENTS OF TENDER DOCUMENTS

Sections ofTender Document

The tender document consists of Par t s bebw,an®whicha n d
should ke read in conjunction with any Addenda issued in accordance with ITT10.

PART 1: Tendering Procedures
Section I: Instructions to Tenderers
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Section Il:TenderData Sheet
(TDS)
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6.2

6.3

64

71

72

73

74

75

Section 1 11: Evaluation and Qualiycation
Criteria SectiorlV: Tendering Forms

PART 2: Works' Requirements

SectionV: Bills of Quantities

Section VI: Speciycations
Section VII: Drawings

PART 3: Conditions of Contract and Contract

Forms Section VIII: Genmal Conditions (GCC)
Section IX: Particular Conditions of Contract Section
X: Contract Forms

The Invitation tdendemotice issued by the Procuring Entity is not part of the Contract documents.

Unless obtained directly from the Procuriagtity, the Procuring Entity is not responsible for the completeness
oftheTended ocument, responses t o r equ e-arangedk&ite visitand thase y c
of the preTender meeting fiany), or Addenda to théenderdocument in accordance with ITT 10. In case of
any contradiction, documents obtained directly from the Procuring Entity shall prevail.

The Tenderer i s expected to examine alldndeDatsnent uct
and tofurnish with it enderall information and documentation as is required byTérederdocument.

Cl ar i y cEender batumertt, Site Visit,Pre-Tender Meeting

ATenderer requi r i ngenderdocument shallicontacathei Poocuring Entity ih weriting at
the Procuring Entity's addressp e c i y e d iornraisé its eenquiriesSduring the prender meeting if
provided for in accalance with ITT 7.2. The Procuring Entity will respond in writing to any request for
clariycation, provided that such r equé@&BStpriortsther ec e
deadline for submission of tenders. The Procuring Entit}l &vavard copies of its response to all tenderers
who have acquired thEenderD documents in accordance with ITT 7.4, including a description of the inquiry
but without ident i f yin thgTDSthe PrecoringrEatity shall afsmospily psilishc i y
its response at t helDwelShpada itdentcilyaead yicrmatti loea r
elements of th&enderDocuments, the Procuring Entity shall amend TeaderDocuments following the
procedure under ITT 8 and T 22.2.

1
(

TheTendererat the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the
site(s) of the required contracts and obtain all information that may benecessary for preparing a tender. Tt
costs of visiting the Sitshall be at theTenderer's own expense. The Procuring Entity shall specifif DShe

if a pre arranged Site visit and or a giender meeting will be held, when and where. The Tenderer's designated
representative is invited to attend a-preanged siteisit and a pradender meeting, as the case may be. The
purpose of the site visit and the fiemder meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage.

The Tenderer is requested to submit any questionvriting, to reach the Procuring Entity not later than the
peri od s p @BSbgfaedhe meeting.h e

Minutes of a prearranged site visit and those of the-fgader meeting, if applicable, including the text of the
guestions asked by Tenderersl dne responses given, together with any responses prepared after the meeting,
will be transmitted promptly to all Tenderers who have acquire@etiderDocuments. Minutes shall not
identify the source of the questions asked.

The Procuring Entitghall also promptly publish anonymizatb(namesMinutes of the prarranged site visit

and those of the pleender meeti ng at intthe@DSwe Bny ame d i Wernddr i ¢ e
Documentghat may become necessary as a result of tharpsmeged site visit and those of the fiemder
meeting shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT
8 and not through the minutes of the-pender meeting. Neattendance at the pegranged site visit ahthe

pret ender meeting wil/l not Tergerea cause for disqual.
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82

83

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may am&eddbe
Documents by issuing ddnda.

Any addendum issued shall be part of TleadeiDocuments and shall be communicatedinwritingtoall whohave
obtained th&@endeiDocuments from the Procuririntity. The Procuring Entity shall also promptly publish the
addendum on the Procuring Entityvebsite in accordance with ITT 7.5.

Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the
Procuring Entity should extend the deadline for the submission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

)

10.

11

111

112

121

122

Cost of Tendering

The Tenderer shall meet all costs associated with the preparation and submissitendtitand the Procuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcontenolietireg
process.

Language ofTender

TheTenderas well as all correspondence and documents relating to the tender exchanged by the tenderer a
the Procuringentity, shall be written in the English Language. Supporting documents and printed litemature t
are part of th@endemay be in another language provided they are accompanied by an accurate and notarize
translation of the relevant passages into the English Languagkich case, for purposes of interpretation of

the Tendersuch translationtell govern.

Documents Comprising theTender

TheTendershall comprise the following:

a) Form ofTendemrepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, completed inaccordance with ITT 12 and ITT 14;
c) TenderSecurity orTenderSecuring Declaration, in accordance with ITT 19.1;

d) AlternativeTender|f permissible, in accordance with ITT 13;

e) Aut horization: written c¢ony rTemdettoiconmmitthdienderermi zi n g
accordance with ITT 20.3;

f)  Qu a latioyscdocumentary evidence in accordance with ITT 17 establishing the Tenderer's
gualiycations t o plendefismccepted; he Contract i f its

g) Conformity: a technical proposal in accordance with ITT 16;
h) Any other document required in thi®©S.

In addifon to the requirements under ITT 11Tenderssubmitted by a JV shall include a copy of the Joint
Venture Agreement enteredinto by all members. Alternatively, a letter of intent to execute &/Soite
Agreement in the event of a succesSfahdershdl be signed by all members and submitted withTeader,
together with a copy of the proposed JV Agreement. Change of membership and conditions of the JV prior t
contract signature wil/ render the tender | iabl e

Form of Tender and Schedules

The Form ofTenderand Schedules, including the Bill of Quantitiskall be prepared using the relevant ferm
furnished in Sectiof, Tendering Forms. The forms must be completed without any alterations to the text,
andnosubstitutes shall be accepted except as provi f
the information requested. The Tenderer shall chronologically serialize all pages of the tender documents
submitted.

The Tenderer shall furnish in tik@rm of Tenderinformation on commissions and gratuitiesarniy, paid or to
be paid to agents or any other party relating toTaigler.
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131

132

133

134

14.

141

142

143

144

145

146

14.7

151

152

Alternative Tenders
Unl ess ot her wi se s pe déengesstiall nhohbe tohsederedDS, al t ernati v

When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative siriee completion will be described in Section I,
Evaluation and Qualiycation Criteria.

Except as provided under ITT134élow, Tenderers wishing to offer technical alternatives to the requirements
oftheTendeDocument s must yr s titysplesigrcas deschibed irPtfienderDocumangs E n |
and shall further provide all information necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculatiorts,e c hni cal speci ycati ons, brea
construction methodology and other relevant details. Only the technical alternatwngsoitthe Tenderer with

the Winning Tenderconforming to the basic technical requirements shall be coeslithgrthe Procuringntity.

When speciDedTémdethers are permitted to submit al
oftheWorksand such parts WDS, &s wi the niettha fot theiy evaluatingy and described
in Section VII,Works'Requirements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Fendesfnd in
t he Bill of Quantities shalbdlowconform to the requ
The Tenderes h a | | y | i n rates Wolddegcribedciretise Bifl of Quaiatitiek. Items e m

against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items
the Bill of Quantities and will not be fzbfor separately by the Procurilgtity. An item not listed in the priced

Bill of Quantities shall be assumed to be not included imédmelerand provided that th€enderis determined
substantially responsive notwithstanding this omission, the average of the item quoted by substantially
responsive Tenderers will be added toTkaderprice and the equivalent total cost of frenderso determined

will be used for price comparison.

The price to be quoted in the FormTagnder,in accordance with ITT 12, shall be the total price offtaeder,
including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Haemdesfin
acordance with ITT 12

It wi || b e T3Spf the ratgs et pricas quothdeby the Tenderer are or are not subject to adjustment
during the performance of the Contract in accordance with the provisions of the Conditions of Contract, exceptil
caseswbare the contract is subject to puctuations an
shall furnish the indices and weightings for the price adjustment formulae in the Schedule of Adjustment Datz
and the Procuring Entity may require thenderer to justify its proposed indices and weightings.

Where tenders are being invited for individual lots (contracts) or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall sptudiyTienderthe

price reductions applicable to each package, or alternatively, to individual Contracts within the package
Discounts shall be submitted in accordance with ITT 14.4, provideddhdersfor all lots (contracts) are
opened at the same #m

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of t
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and t
total TenderPrice submiied by thelTenderer.

Currencies of Tender and Payment
The currency (ies) of theenderand the currency (ies) of payments shall be the same

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quotdtehgleher
in the Bill of Quantities, entirely in Kenya shillings

a) A Tenderer expecting to incur expenditures in other currencies for inputs\Wotkesupplied from
outside Kenya (referred to as fthe ftheaTBI) gn cur i
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16.

17.
171

172

173

174

175

176

177

1738

indicate in theAppendix to Tender the percentage(s) of the Tender Price (excluding Provisional Sums),
needed by the Tenderer for the payment of such foreign currency requirements, limited to no more than
two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and th
percentage(s) mentioned in (a) above Tendeandshalb e s
be based on the exchange rate provided by émér&l Bank of Kenya on the date 30 days prior to the actual
date of tender opening. Such exchange rate shall apply for all foreign payments under the Contract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity'sciatisfidoeir local

and foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices &
shown in the Schedule of Adjustment Data in the Appendibetwlerare reasonable, in which case a detailed
breakdown of th foreign currency requirements shall be provided byTenderers.

Documents Comprising theTechnical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equment personne
schedule and any other information as stipulated in Seldfjdrender=or ms, i n sufycient ¢
the adequacy of the Tenderer'sgosal to meet the work's requirements and the completion time.

Documents Establishing the HEdndegri bi |l ity and Quali:

Tenderers shall complete the FormTander,included in SectiorlV, TenderForms, to establish Tenderer's
eligibility in accordance with ITT 4.

I n accordance with Section |11, Evaluation and Q
the Contract the Tenderer shall provide the information requested in the corresponding information sheet
included in Setion |V, Tender~orms.

I f a margin of preference applies as speciyed in
joint ventures, applying for eligibility fornational preference shall supply all information required to satisfy the
citeria for eligibility speciyed in accordance w
Tenderers shall be asked to provide, as part of

ownership, as shall be required tioroestabkshed bythe Pracurimgh e t
Entity, a particular contract or or group of contractgysi al i yes f or a margin of
information will enable the Procuring Entity idei
procurement and/or contract management processes, orapossibility of collusion between tenderers, and there
help to prevent any corrupt inpuence in relation
The purpose of the information descriied TT 17.2above overrides any cl ai ms
tenderer may have. There can be no <circumstance
information relating to its owner shlpal@pmbllcseotm'rtro
work and receive public sector funds. Thus, cony
justiycation for a Tenderer's fa|Iure t o diSC|OS1
control.

The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity

may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT @H#e obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any chan
to the information previousl y platienvoithe awhrd or smgnageraente a |
of the contract.

All information provided by the tenderer pursuant to these requirements must be complete, current an
accurateas at the date of provision to the ProcuEimtdy. In submitting the information required ymuant to

these requirements, theTenderer shall warrant that the information submitted is complete, current and accure
as at the date of submission to the ProcuEntty.

If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
information submitted by a ten@grpursuant to these requirements, then the tender will be rejected.
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179 If information submitted by a tenderpursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through not
interest which could material |l y ahegrocurenmpentorgatracty F
management process, then:

) I'f the procurement process is stild]l on going,

i)  If the contract has been awarded to that tenderer, the contract award will be set aside,

iii) The tenderer will be referred to the relevant law enforcement authorities for investigation of whether
the tenderer or any other persons have committed any criminal offence.

1710 If a tenderer submits information pursuant to these requirements that is in@nmaleturate or odf-date,
or attempts to obstruct the veriycation process,
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was di
to genuine error which was not attributable to the intentional act, negligence or recklessness of the tender.

18 Period of Validity of Tenders

18.1.Tendershall remain valid for th&@endeValidityp e r i 0 d s p @RS TheTehdeiValidity perdstarts
from t he dat dendesubmissibnodeadlineh(as prescribed by the Procuring Entity in accordance
with ITT 22). A Tender valid for a shorter period shall be rejected by the Procuring Entity-essponsive.

18.2 In exceptional circumstances, priorthe expiration of th&endervalidity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall
made in writing. If al'enderSecurity is requested in accordance with IBT it shall also be extended for thirty
(30) days beyond the deadline of the extended validity period. A Tenderer may refuse the request withot
forfeiting its Tendersecurity. A Tenderer granting their quest shall not be required or permitted to litedify
Tender.

19.  Tender Security

191 The Tenderer shall furnish as part ofiender either a TendeSecuring Declaration or BenderSecurity as
s peciyelDs,inmoriginagh lerm and, in the case ofT&nderSecurity, in the amount and currency
s p e c i YheTdDS A fienderSecuring Declaration shall use the form included in Set#iohendeorms.

192 IfaTenderSecur ity i s speci y eendeBeacurisy stamlhbe a demand ghdarahtee irlany t

of the following forms at the Tenderedption:

i) cash;

ii) abank guarantee;

iii) a guarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listed by the Authority; or

iv) a guarantee issued by a ynanci al i nstitudm on &
a reputable source, and an eligible country.

193 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
correspondent bank located in Kenya to make it enforceablel éftuerSecurity shall be valid fahirty (30)
days beyond the original validity period of thiender,or beyond any period of extension if requested under
ITT 18.2.

194 If a TenderSecurity or TendeBe cur i ng Decl aration i s s Jendeingted |
accompanied by a substely responsivelrenderSecurity or TendeBecuring Declaration shall be rejected
by the Procuring Entity as neesponsive.

195 IfaTenderSecur ity i s speci y eléndgSecustyuohumduccassiul TeridarersisBall e,
returned as promptlpas possible upon the successful Tenderer's signing the Contract and furnishing the
Performance Security and any other documents required TTD8& he Procuring Entity shall also promptly
return the tender security to the tenderers where the procurpmenedings are terminated, all tenders were
determined nomesponsive or a bidder declines to extend tender validity period.

196 TheTenderSecurity of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderer has signetia Contract and furnished the required Performance Security, and any other documents
required in theDS.
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198

199

1910

201

202

203

204

205

TheTenderSecurity may be forfeited or the Tend&ecuring Declaration executed:

a) if a Tenderer withdraws iffenderduring the period ofenderv al i di ty speciyed by
Form of Tenderor any extension there to provided by the Tenderer; or

b) if the successful Tenderer fails to:

i)  sign the Contract in accordance with ITT 47;

if)  furnish a Performance Security and if required inftb&, and any other documents required inTHRES.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR
debars the Tenderer from participatingpirblic procurement as provided in tlagv.

The TenderSecurity or the Tende3ecuring Declaration of a JV shall be in the name of the JV that submits
the Tenderlf the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
TenderSecurityortheTendeBecuring Declaration shall be in the names of all future members as named in the
letter of intent referred to in ITT 4dnd ITT 11.2.

A tenderer shall not issue a tender security to guarantee itself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprisifigriieras described in ITL1and
clearly mar k it nOdddes)ifperitted in @totdancerwdht ITTVL® shall be clearly
markedi AL T E R N A Thaddifion, the Tenderer shall submit copies offtaederjn the numbes p e c i y e d
in the TDS and clearly mark therfi C O P ¥h.th@ event of any discrepancy between thgimal and the
copies, the original shall prevail.

Tenderers shalll mar k as fi CON HRFdnd2fsanTil cAhL 0i sa | d o ni yndf eon
busi ness. This may include proprietary infwer mat
information.

The original and all copies of thieendershall be typed or written in indelible ink and shall besigned by a
person duly authorized to sign on behalf of ffenderer.This authorization shall consist of a written
conyr mat i on theBDS ang ghallibe attathed to thender.The name and position held bye ach
person signing the authorization must be typed or printed below the signature. All pagebenidgreshere
entries or amendments have been made shall be signed or initidles fierson signing thender.

In case the Tenderer isJ¥,the Tendershall be signed by an authorized representative of the JV on behalf of
theJV,and so as to be legally binding on all the members as evidenced by a power of attorney signed by the
legally authorized representatives.

Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing thdender.

D. SUBMISSION AND OPENING OF TENDERS

21

211

Sealing and Marking of Tenders

The Tenderer shall deliver tAenderlin a single sealednvelope, or in a single sealed package, or in a single
sealed container bearing the name and Reference numberTehtter addressed to the Procuring Entity and
a warning not to open before the time and datd émderopening date. Within the singleaope, package

or container, the Tenderer shall place the following separate, sealed envelopes:

a) in an envelope or package or cont ai ne Tendegas k e d
describedinITTL1; and

b) in an envelope or package or contaimt r k ed A COPI|I ESO al Mendermmdui r ed c
c) if alternativeTendersare permitted in accordance with ITT 13, and if relevant:

) in an envelope or packageAdJdERNATWET ENDERO MmMat ke
alternativeTender;and

i) intheenvel ope or package Oo-ALTERNATIVET BE0NeD E Rma,r kaeldl fr
copies of the alternativeender.
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222

24,

241

242

243

25.

251

252

253

The inner envelopes or packages or containers shall:

a) Bear the name and address of the ProcUgimdy.

b) Bear the name and address of the Tenderer; and
c) Bearthe name and Reference number offtreler.

If an envelope or package or container is not sealed and marked as requiPedctineg Entitywill assune
no responsibility for the misplacement or premature opening ofeéhder.Tendershat were misplaced or
opened prematurely will not be accepted.

Deadline for Submission offenders

Tendersnust be received by t he Pr iomthelD$andno laterthantthg datet t
and time al soTDS. Wbeehysd ismp efDB,glendereis shallthhve the option of
submitting theiTenderslectronically. Tenderers submittifignderslectronically shall follow the electronic
Tendes ubmi ssi on procelBres speciyed in the

The Procuring Entitynay,at its discretion, extend the deadline for the submissidemderdy amending the
TenderDocuments in accordance with ITT 8, in whitdse all rights and obligations of the Procuring Entity
and Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extended.

Late Tenders

The Procuring Entity shall not consideraimgnderthat arrives after the deadline for submission of tenders, in
accordance with ITT 22. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshall be declared late, rejected, and returned unopenedTertterer.

Withdrawa | , Substi tuti onTendeasnd Modi ycation of

A Tenderer may withdraw, substitute, or modify Tenderafter it has been submitted by sending a written
notice, duly signed by an authorized representative, and shall include a copy of the authorizatmdamee

with ITT 20.3, (except that withdrawal notices do not require copies). The corresponding substitution or
mo d i y c a t Tiermemust Aiccompaay the respective written notice. All notices must be:

a) prepared and submitted in accordance with ITT 2D AT 21 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly mafkedr HD R A WAL ,
ASUBSTI TUTI ON, 6 AMODI FI CATI ON; 60and

b) received by the Procuring Entity prior to the deadline prescribed forissilom of Tenders, in
accordance with ITT 22.

Tendergequested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to theTenderers.

NoTendemay be withdrawn, substituted, or modiyed i
Tendersand the expiration of the period®énderv al i di ty speciyed byTehdbr Ter
any extension thereof.

Tender Opening

Exceptinhe cases speciyed in I TT 23 and I TT 24. 2, t}
Tenders ecei ved by the deadl i ne,intheTDStimte prdsanceof Tertdérerse  a
designated representatives and anyone whmo ses t o attend. Tehadeyopesnge ci )
procedures required if electronic Tendering is g
the TDS.

First, envelopes marked WI T HD R A \&f#all be opened and read out and the eneslopith the
correspondingTendershall not be opened but returned to ffenderer.No Tenderwithdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawa
and is read out attendepening.

Next, envel opes mar ked ASUBSTI TUTI ONO shall be
correspondingrenderbeing substituted, and the substituieghdershall not be opened, but returned to the
TendererNo Tendersubstitution shall be permitted undéethe corresponding substitution notice contains a
valid authorization to request the substitution and is read denaleropening.
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255

256

257

258

259

Next, envelopes marked AMODIFI CATI ONO s hTerhdéMNobe o
Tendermodi ycati on shall be permitted wunless the ¢
authorization to requesaTenddiopeningodi ycati on and i s

Next, all remaining envelopes shall be opened on eata time, reading out: the name of the Tenderer and whett
there i s a mo dengedPdce,iper tot (contracy if applitableé, including any discounts and
alternative Tends; the presence or absence dkaderSecurity or TendeSecuring Declaration, if required;

and any other details as the Procuring Entity may consider appropriate.

Only Tenders, alternativ€endersand discounts that are opened and read oiieatleropening shall be
considered further for evaluation. The FormTehderand pages of the Bill of Quantities (to be decided on by
the tender opening committee) are to be initialed by the members of the tender opening committee attendir
the opening.

At the TenderOpening, the Procuring Entity shall neither discuss the merits dfemdemor reject anyender
(except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of TleaderOpening that shall include, as a minimum:

a The name of the Tenderer and whether there is
b) TheTenderPrice, per lot (contract) if applicable, including any discounts;

c) Any alternative Tenders;

d) The presence or absence dfeanderSecurity, if one wagequired.

e) Number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission o
Tenderer's signature on the minutes shall not invalidate the contents and effectintitke. A copy of tender
opening register shall be issued to a tenderer upon request.

E. Evaluation and Comparison of Tenders

26.

26.1

262

263

27.

271

272

281

Conydentiality

Information relating to the evaluation ®&ndersand recommendation of contract award shall not be disclosed
toTenderers or any other p e r s o fenderpraxdss uotil yformatidnloy ¢
Intention toAwardthe Contract is transmitted to all Tenderers in accordance with ITT 43.

Any effort by a Tenderer to i npue Tenderot CostracPaward u r i
decisions may result in the rejection of its tender.

Notwithstanding ITT 26.2, from the time of tender opening to the time of contract awatdndexer wishes
to contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.

Clari yckenderon of

Toassi st in the examinati on, eval uati on, a n dhe ¢ 0 my
Procuring Entitymay,at i ts di scretion, ask any tenderer for
for a response. Any <clariycation submitted by a
Entity shall not be cons&dr e d . The Procuring Entity's request
writing. No change, including any voluntary increase or decrease, in the prices or substance of the tender sh:
be sought, of fered, or p e ationiot arithnaetic ereors aiscpvieredtby thec o r

Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

I f a tenderer does not provide <clariycations of
request f mitsTendemayibgreextedi o

Deviations, Reservations, and Omissions

During the evaluation of tender s, the foll owing
a) AiDeviationo is a departure from the requiremen
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202

293

204

301

302

303

3L

311

312

313

b) AiReservationo is the setting of |l imiting condi
requirements speciyed in the tender document ;
¢c) AOmi ssionodo is the failure to submit part or al

Tenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contentsof thetenc
itself, aslldeyned in |ITT

A substantially responsiveendelis one that meets the requirements offtaederdocument without material
deviation, reservation, or omission. A material deviation, reservation, or omission is one that, if accepted,
would:

a) Affect in any substantial way the scope, quality, or performance &Wthkss peci yed i n t h

b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer's obligations under the proposewiract; or

¢co if rectiyed, would wunfairly affect the competi
responsive tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 16
to conyrm that all rVéorksiRequigements thasre bedn mé& evithbut amyhmadériall
deviation, reservation or omission.

If a tenckr is not substantially responsive to the requirements of the tender document, it shall be rejected b
the Procuring Entity and may not subsequently be made responsive by correction of the material deviation
reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive amonfaymities in the
tender

Provided that &enderis substantially responsive, the Procuring Entity may request that the tenderer submit
the necessary infmation or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities in the tender related to documentation requirements. Requesting information or documentationol
such norconformities shall not be related to any aspédhe price of the tender. Failure of the tenderer to
comply with the request may result in the rejection of its tender.

Provided that a tender is substantially responsi
norrconformities relatetb theTenderPrice.Tothis effect, thélfenderPrice shall be adjusted, for comparison
purposednly,t o repect t he prdcocnef corfmian gniistse nm go rorc onnopno n e
in the TDS.

Arithmetical Errors

The tender sum as submitted and read out during
be the subject of correction, adjustment or amendment in anyway by any peestity or

Provided that th&@enderis substantially responsive, theoBuring Entity shall handle errors on the following

basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
di squaliycati onrespohsive.he tender as non

b) Any errors in the submitted tender amigifrom a miscalculation of unit price, quantity, sub total and total
bid price shall be considered as a major deviation that affects the substance of the tender and shall le

to disqualiycat i-responsivé.andhe tender as non
c) Ifthereisadiscrepany bet ween words and ygures, the amou
Tenderers shall be notiyed of any error detected
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332

333

334

Al

342

343

3H1

352

353

Conversion to Single Currency

For evaluation and comparison purposesgtireency (ies) of the Tender shall be converted into a single
currencyas speciyed in the TDS

Margin of Preference and Reservations

A margin of preference may be allowed only when the contract is open to international competitive tendering
where foreign ontractors are expected to participate in the tendering process and where the contract exceec
the value/threshold speciyed in the Regul ations.

A margin of preference shall nNS. be all owed unl e

Contracts procured on basisiofernational competitive tendering shall not be subject to reservations exclusive
to speciyc groups as provided in I TT 33. 4.

Where it is intended to reserve a contract to a
EnterprisesWomenEnterprises,Youth Enterprises and Enterprises of persons living with disability, as the
case may be), and who are appropltiage r egi st ered as such by TDSHha au
procuring entity shal./l ensure that the invitati
bel onging to the speciyed gr ouesengedte madthaganddroap.If o
not so stated in the Invitation ieenderand in theTenderdocuments, the invitation to tender will be open to

all interested tenderers.

Nominated Subcontractors

Unlessotherwise stateth the TDS, the Procuring Entitydles not i ntend to execut
theWorksby subcontractors selected/nominated by the ProcHritity. Incase the Procuring Entity nominates

a subcontractor, the subcontract agreement shall be signed by the Subcontractor and the Bmtguiihe

main contract shall specify the working arrangements between the main contractor and the nominate
subcontractor.

Tenderers may propose subcontracting upto the percentage of total value of contracts or the volume of wor}
as spiethe™W8d Subcontractors proposed by the Tende]
Works.

Domestic subcontractor's qualiycat i onWorksurieasltHeir n ot
specialized parts of thé/orkswere previouslydesignated so by the Procuring Entitythe TDS as can be
met by subcontractors referred to hereafter as
t he Specialized Subcontractors pr optossefdhelengderer. he T

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I, Evaluation and
Qualiycation Criteria. No other evalwuation crite
and methodologies the Proaugi Entity shall determine the Lowest Evalualetderin accordance with ITT

40.

Toevaluate &enderthe Procuring Entity shall consider thefollowing:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and contingencies, if
any, but including Day work items, where priced competitively;

b) Price adjustment due to discounts offered in accordance with ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordance with ITB2;

d price adjustment due t-confognitiasrintaccgrdahce with ITT030.3;@ralt e r i

e) any additional evaltheBDSand Sactbos bpkci Fedl uat
Criteria.

The estimated effect of the priadjustment provisions of the Conditions of Contract, applied over the period
of execution of the Contract, shall not be considered intendduation.
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354

37.

Where the tender involves multiple lotsamntracts, the tenderer will be allowed to tender for one or more lots
(contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The methodology to determine
the lowest evaluated tenderer or tenderers based one lot (contrasgaoha combination of lots (contracts),

wi || be speciyed in Section |11, Evaluation and
tenderer wil/ be wil/l be required to prelptare the

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established i
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally Low Tendersand Abnormally High

TendersAbnormally Low Tenders

371

37.2

37.3

An Abnormally LowTenderis one where th&enderprice, in combination with other elements of Thader,
appears so low that it raises material concerns as to the capability of the Tenderer in relgartisrtddrer's
ability to perform the Contract for the offer&@@nderPrice or that genuine competition between Tenderers is
compromised.

I n the event of i dent i yc aflandenthe Brocuriag Eptitytstealhseak writtény A
c | a rionyfom theTendererjncluding detailed price analyses of Tisnderprice in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and at
other requirements of tlienderdocumen

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perform the Contract for the offeederPrice, the Procuring Entity
shall reject th&'ender.

Abnormally High Tenders

374

375

376

381

An abnormally high tender price is one where the tender price, in combination with other constituent element
of the Tender,appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the contract
compared with market prices or that genuine competition between Tenderers is compromised.

Incaseof an abnormally high price, the Procuring Entity shall make a survey of the market prices, check if the
estimated cost of the contract is correct and reviewéhedeD o c ument s t o check i f t
of work and conditions of contract azentributory to the abnormally high tenders. The Procuring Entity may
al so seek written clariycation from the tenderer
shall proceed as follows:

i) Ifthe tender price is abnormally high based @ang estimated cost of the contract, the Procuring Entity
may accept or not accefie tender depending on the Procuring Entity's budget considerations.

i) I'f speciycations, scope of work and/or condi't
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, speciycations, scope of wor

If the Procuring Entity determines that thenderPriceis abnormally too high becaugenuine competition
between tenderers is compromigeften due to collusion, corruption or other manipulatiprike Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agenciestitotesn

investigation on the cause of the compromise, before retendering.

Unbalanced and/or FrontLoaded Tenders

If in the Procuring Entity's opinion, thBenderthat is evaluated as the lowest evaluated price is seriously
unbalanced and/or frontloadédh e Pr ocuri ng Entity may require thi
Clariycations may include detailed price analyse
scope of works, proposed methodology, schedule and any oth@eregnts of th&enderdocument.
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391

392

393

41

After the evaluation of the information and detailed price analyses presentedTendeeerthe Procuring
Entitymayasappropriate:
a) accept th&enderor

b) require that the total amount of tRerformance Security be increased at the expense of the Tenderer to
a level not exceeding a 10% of the Contract Price; or

Cc) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) reject theTender,

QualiycatTenderer of t he

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as havin
submitted the lowest evaluated cost and substantially respdiesiderme et s t he qual i fyin
in Section lll, EvaluatonanQu al i ycati on Criteri a.

The determination shall be based upon an examination of the documentary evidence of the Tenderer
gualiycati ons Tenddremputsuam do IToryl7. {Theedetermination shall not take into
consideration bDhédegugfrimpcastuichhnsasoft he Tenderer's
subcontractors (other than Specialized Subcontractors if permittedenttesd o c ument ) , or an)
different from th&enderer.

An afyrmati ve det erequisita fort aivardnof tkehCantract td tbendarer A negative

determination shal/l r Terslarih which eventdhe rqourang Enttycshatl prazeed o f
to the Tenderer who offers a substantially responBaralerwith the next lowst evaluated price to make a
similar determination of that Tenderer's qualiyc

Lowest EvaluatedTender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluate
Tender. Thelwest Evaluated Tender is the Tender of the
whose Tender has been determined to be:

a) Most responsive to tienderdocument; and

b) The lowest evaluated price.
Procuring Entity's Right to Accept Any Tender, and to Reject Anyor All Tenders.

The Procuring Entity reserves the right to accept or rejecfTangerand to annul th&@enderprocess and
reject allTendersat any time prior to Contra&ward, without there by incurring any liability to Tenderers.
Incase of annulment, allenderss u b mi t t e d a fMehdersepueties, shalldé promptly returned to
the Tenderers.

F. AWARD OF CONTRACT

42.

Award Criteria

TheProcuring Entity shall award the Contract to the successful tenderer whose tender has been determined
be the Lowest Evaluatetender.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry ofTiarederValidity Period the Procuring Entity shall
issueaNot i ycation of I ntent Notni t matEiharerofi ndawarad Ctom
contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successfier; t
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed wze
unsuccessful, unless the price information in (c) above already reveals the reason;

d) theexpiry date of the Standstill Period; and
€e) instructions on how to request a debrieyng and
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422

451

452

47.

471

472

473

481

482

483

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
di ssatisyed tender t o | dendetsisubraitted, thenftanastill Rdriod shalhnetr e

apply.

Where a Standstill Period appligsshall commence when the Procuring Entity has transmitted to
eachTenderer the Notiycation of | ntTendégrerron to Ent

Debrieyng by the Procuring Entity
On receipt of the Procuring Entithso t i vy c at i o to Emel intd anCordraceférredrto in ITT 43, an

unsuccessful tenderer may make a concerns regarding their tender. The Procuring Entity shall provide tt
debrieyng within yve days of receipt of the requ

Debrieyngs of unsuc omesnwfiting or vEreallydTde Tenderer shallyeanbits owd
costs of attending such a debrieyng meeting.

Letter of Award

Prior to the expiry of th&endervalidty Per i od and wupon expiry of the St
upon addressingaconapl nt t hat has been yled within the St a
the Letter of Award to the successfulendererThe letter of award shall request the successful tenderer to
furnish the Performance Security within 21 days of the dathe letter.

Signing of Contract

Upon the expiry of the fourteen days of the Noti
meeting their respective statutory requirements, the Procuring Entity shall send the suTeeskdtdr the
Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, anc
return it to the Procuringntity.

The written contract shal/l be eonttieyrceadt iionnt oo fwiatwhai
expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of the LetterAavard from the Procurindentity, the successful
Tenderer shall furnish the Performance Security and, tagy documents required in thi®S, in accordance

with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security and othel
Forms included in Section X, Contract Forms, or another form acceptable to the Préctitingh foreign
institution providing a bank guarantee shal/l hav
the Procuring Entity has agreed in writing that a correspondent bank is not required.

Failure of the successful Tenderer tbmit the aboveanentioned Performance Security and other documents
required intheDSor sign the Contract shall constitute su
forfeiture of theTenderSecurity. In that event the Procuring Entity may awtael Contract to the Tenderer
offering the next Best Evaluatdeénder.

Performance security shal/l not be required for c
the Regulations.

Publication of Procurement Contract
Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its

notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall containthe
following information:

a) name and addss of the Procuring Entity;
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b) name and reference number of the contract being awarded, a summary of its scope and the selection
method used,;

c) the name of the successfiendererf he ynal t ot al contract price,
d) dates of signature, commencement and completion of contract;
e) names of all Tenderers that submitted Tenders, andTi&edterprices as read out &enderopening.

50. Procurement Related Complaint andAdministrative Review
501The procedures for making Procuremené | at ed Compl ai nt sTDS. hal |l be spe:

50.2A request for administrative review shall be made in the form provided oodenrct forms.
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Section Il - Tender Data Sheet (TDS)

e following speciyc data shall compl ement, s
TT) Whenever there is a conpict, the provis
Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
A. General
ITT1.1 The name of the contractisoposedUpgrading of Kahawa Wendani Maguna
Kiuu River Road to bituminous standards in Ruiru Municipality
The reference number of the Contrsc€ GK/MAUD/KUSP/RRU/00 3/2020/2021
ITT 2.4 The Information made available on competing firms is as follows:
ITT 2.4 Thefirms that provideadtonsulting services for the contract being tendered for are:
ITT 3.1 Maximum number of members in the Joint Venture (JV) shallbe:

B. Contents o

f Tender Document

ITT 7.1

()For Cl arification of Tender
Attention: Director, Supply Chain Management
Addressprocurement@kiambu.go.ke@eter.mwagi@kiambu.go.keor
phyllis.muiruri@kiambu.go.ke
Name of Procuring Entity: County Government of Kiambu
Physical Address Supply Chain Management Office at Red Nova officq
Block B, 2“Floor, Room B03
Postal Address P. O. Box 234490900 Kiambu
Town: Kiambu
Country: Kenya

pur pos g

ITT 7.2

(A) A pre-arranged pretender site visit shall take place at the following date, time
place:

Date: 3 November 2021

Time: 10:00 am

Place: Ruiru Sub County offices

ITT 7.3

The Tenderer will submit any questions in writing, to reach the ProcHritity 3days
prior to submission of tenders.

ITT7.5

The Procuring Entityo6s -wendesneetiegandihe pre
arranged pretender will be publishedvwsw.kiambu.go.ke
Minutes will be shared on email.

C. Preparation of Tenders

ITT 11.1 (h) | The Tenderer shall submit tf@lowing additional documents in its Tenddd/A

ITT 13.1 Alternative TendersN/A

ITT 13.2 Alternative times for completioilS h a | | be pemnitteid.

ITT 13.4 Alternative technical solutions shall be permitted for the following parts of the W0,
ITT 14.5 'Il\'léi prices quoted by the Tenderer shallfbé: i x e d 0

ITT 15.2(a) Foreign currency requiremermst allowed.

ITT 18.2 The Tender validity period shall H20 days
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 19.1 [If a Tender Security shall be required, a Ten@eacuring Declaration shall not be
required, and vice versa.]
A Tender Securitghall berequired.
A TenderSecuring Declaratioshall not berequired.
If a Tender Security shall be required, #mount and currency of the Tender Securi
shall beKSH 800,000

ITT 19.5 Other documents required as per the evaluation criteria

ITT 20.1 In addition to the original of the Tender, the number of copiemis:hard copy of the
tenderers bid document

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall ¢

of the dully filled certificate of independent tender determination provided in the
document

D. Submission and Opening of Tenders

ITT 21.2 A tender package or container that cannot fit in the tender box shall be reg
as follows:to be received at the address provided in thevitation to tender
as the address for obtaining futher information

ITT 22.1 (A) For Tender submission purposesn | vy , the Procuring E

Name of Procuring Entity: County Government of Kiambu

Attention: Chief Officer- Lands, Housing, Physical Planning, Municipd
Administration & Urban Development

Postal Address P. O. Box 234490900 Kiambu

Tender Box Located Outside Supply Chain Management Offices"®flaor
Red Nova Offices Block B.

Physical Location: CountyGovernment of Kiambu, Kiambu Sub
County, HQs (Red Nova)

ITT 25.1 The Tender opening shall take place at the time and the address for Opening of ]

provided below:
County Government of KiambiRed Nova Offices
Boardroom on ?'Floor Red Nova Offices Block B
Near Supply Chain Management Offices
ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the

electronic tender submissi@ocedurespecified below
N/A

E. Evaluation,

and Comparison of Tenders

ITT 30.3 The adjustment shall be based onfihe v e rpacgoéthe item or component as
quoted in other substantially responsive Tenders. If the price of the item or comp
cannot be derived from the price of other substantially responsive Tenders, the
Procuring Entity shall use its Lowest estimate.

ITT 31.2 The error shall be considered a major deviation that leads to disqualification of th

tender if the percentage of the error (error over the tender price quotdfh is:
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 32.1

The currency that shall be used for Tender evaluation and comparip@s@sito
convert at the selling exchange rate all Tender prices expressed in various currer
into a single currency ikKenya shillings

The source of exchange rate shall ee Central bank of Kenya

The date for the exchange rate shailthe deadline date for Submission of the
Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shal
be broken down into the respective amounts payable in various currencies by us
selling exchange rates specified by Teaderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various curre
in which the Tender Price is payable (excluding Provisional Sums but including
Daywork where priced competitively) to the singlerency identified above at the
selling rates established for similar transactions by the authority specified and, or
date, stipulated above.

ITT 33.2

A margin of preferencé s h reotd &pply.

ITT 33.4

The invitation to tender is extended to fbkowing groups that qualify for
ReservationsN/A

ITT 34.1

At this time, the Procuring Entify d 0 e s n ota execute tcegtaindsgecific parts of t
Work by subcontractors selected in advance.

ITT 34.2

Contr act or &usbcontraging: Maximuro geeentage of subcontracting

permitted is30% of the total contract amouritenderers planning to subcontract more
than 10% of total volume of work shall specify, in the Form of Tender, the activity (ie
parts of the Works tbe subcontracted along with complete details of the subcontractd
and their qualification and experience.

ITT 34.3

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designatdallasvs: N/A

For the abovelesignated parts of the Works that may require Specialized Subcontrag
the relevant gualifications of the proposed Specialized Subcontractors will be added
qualifications of the Tenderer for the purpose of evaluation.

ITT 35.2 (¢)

Additional requirements apply. These are detailed in the evaluation criteria in Seq
Ill, Evaluation and Qualification Criteria.

ITT 501

The procedures for making a Procuremeted Complaint are available from the
PPRA websitenfo@ppra.go.k@r complaints@ppra.go.kéf a Tenderer wishes to

make a Proaementrelated Complaint, the Tenderer should submit its complaint
following these procedures, in writing (by the quickest means available, that is eif
by hand delivery or email to:

Title/position: Chief Officer Lands, Housing, Physic&lanning, Municipal
Administration & Urban Development

Procuring Entity : Lands, Housing, Physical Planning, Municipal Administration &
Urban Development

Email address kusp@kiambu.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

(i) the terms of the Tender Documents; and

(ii) the Procuring Entitybés decision
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SECTION 1l - EVALUATION AND QUALIFICATION CRITERIA

General Provisions

1

11

12

13

41

General Provisions

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No oth
factor s, met hods or <criteria shall be wused ot he
provide all the information request in the forms included in Sectidvi, Tendering Forms. The Procuring
Entity shall us¢he Standard Tender Evaluation Document for Goods andWorks for evaluating Tenders.

Wherever a Tenderer is required to state a monetary amount, Tenderers shoukdltimelikenya Shilling

equivalent using the rate of exchange determined as follows:

a) For construction turnover o Exchangamte prevdilingdbathedastr e
day of the respective calendar year (in which the amounts for taisy® be converted) was originally

established.
b) Valueof single contract Exchange rate prevailing on the date of the contract signature.
c) Exchange rates shall be taken from the publicl

determining the exchange rates in Tleademmay be corrected by the Procurigtity.
Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders an
arrive at the Lowest Evaluatétender.The t ender t hat (i) meets the
determined to be substantially responsovéheTenderDocuments, and (iii) is determined to have the Lowest
EvaluatedTenderprice shall be selected for award of contract.

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders taxe@shey meet in all respects the eligibility criteria
and other requirements in tHer, and that the tender is complete in all aspects in meeting the requirements of
i P a ri tProciring Entity'sWorksR e g u i r eimsleding chécking for tenders with acceptable errors,
abnormally low tenders, abnormally high tenders and tenders that are front loaded. The Standierd
Evaluation Report for Goods aidorksfor evaluatingTendergrovides clear guidelines on how to deal with
review of these requirementTendersthat do not pass the Preliminary Examination will be considered
irresponsive and will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criterigo facilitate, a template may be
attached or clearly descréa all information and list of documentation to be submitte@idngererd¢o enable
preliminary evaluation of th&ender]

Tender Evaluation (ITT 35)
Price evaluation In addition to the criteria listed in ITT 35.2 (a){d) the following criteria shall apy
i) Alternative Completion Times, if permitted undelTT 13.2,will beevaluatedasfollows:

,,,,,,,,,,

eééeéeéeéecé
ii) Alternative TechnicalSolutionsf or s p e c i y Warks,ij gemitted uradér ITT H3el, will be

,,,,,,,,,,,,,,,,

evaluated as foll ows: éééééééeéeéeéeéecéeé
iii) Other Criteria;if permitted under | TT 35.2(d) :ééééééeéc

Multiple Contracts

Multiple contracts will be permitted in accordance with ITT 35.4. Tesrdare evaluated on basis of Lots and
the | owest evaluated tenderer identiyed for eact
Options listed below for award of Contracts.

OPTION 1

i) If atenderer wins only one Lot, the tenderer willdvearded a contract for that Lot, provided the
tenderer meets the Eligibility and Qualiycatic

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided
the tenderer meets the aggregatgklibi | i ty and Qual i yclats The tend&eri t e
will be
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6.1

62

63

64

awarded the combination of Lots for which the
award tosecond lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated pri€enderswill then be awarded to the Tenderer or Tenderers in
theconbi nati ons provided the tenderer meets the ag
won Lots.

Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considéendero f f er ed f or al t er nWorksReqieements. s p
Only the technical alternatives,any,of the Tenderer with the Best Evaluaezhderconforming to the basic
technical requirements shall bensidered by the Procuring

MARGIN OF PREFERENCE

I f the TDS so speciyes, the Procuring Entity wil
loaded one valuated price of the foreign tenderers, where the percentage of shareholding ofitkzmsis c
| ess t-dnapercentf(51%).

Contractors applying for such preference shalll I
information, including details of ownership, as shall be required to determine whether, accortting to
classiycation est &iityyaspedt bgult Ae €opbptovwachgor or
a margin of preference.

After Tendershave been received and reviewed by the Prociiiiy, responsivelendersshall be assessed
toasertain their percentage of shareholding of Ker
the following groups:

i)  GroupA: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold
shares of over %yfty one percent (51

ii)  GroupB: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold share:
of | ess than yfty one percent (51%).

All evaluated tenders in each group shall, as a
and the lowest evaluated tender in each group shall be further compared wittheatfh as a result of this
comparison, a tender from G A is the lowest, it shall be selected for the award. If a tender from Group B
is the lowest, an amount equal to the percentage indicated in Iltem 3.1 of the respective tender price, includir
unconditional discounts and excluding provisional sums anddsieof day works, iany,shall be added to

the evaluated price offered in each tender from Group B. All tenders shall then be compared using new price
with added prices to Group Band the lowest evaluated tender from Group A. If the tender from Gsoup A
still the lowest tender, it shall be selected for award. If not, the lowest evaluated tender from Group B base
on the yrst evalwuation price shall be selected.

Post qualiycation and Contract award (I TT 39), n

a) In case the tendevas subjet to postq u a | i ytleeadntract shall be awarded to the lowest
evaluated tenderer, -gub|jegtatponodgtmati bnsofr

b) Incase the tendewas not subject to pestu a | i ytheatendeonthat has been determined to be the
lowest evaluated tenderer shall be considered for contract award, subject to meeting each of the followin
conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbe
real assets, lines of credit, and@th ynanci al means (independe
payment) sufycient to meet the construction

i)  Minimum averageannual construction turnover of Kenya Shillings [insert amount]
equi val ent cal cul menterdceieed fortcamttaetd in pcogress and/oe cbmpbetey
within 3 years
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b)

iii) At least (insert numberpf contract(s) of a similar nature executed within Kenya, or the
East African Community or abroad, that have bgatisfactorily and substantially completed as a
prime contractor, or joint venture member or-soltractor each of minimum value Kenya shillings

equivalent.

iv) Contractor's Representative and Key Personnce

v) Contractors key equipmentist ed on the table AContractor's
s peci yc al[specify tequsements fomeach lot as applicable]

vi) Other conditions depending on their seriousness.

History of non-performing contracts:

Tenderer and each member of JV incase the Tenderé¥islaall demonstrate that Ngrerformance of
a contract did not occur because of the default oT é@melererpr the member of a JV in the last
(Specify yeans The required information shall be fushed in

the appropriate form.

Pending Litigation

Financial position and prospective lehge r m pr oyt a b i Tendergrand in the ¢dage th8 i n ¢
Tenderer is @V, of each member of thdV, shall remain sound according to criteria established with
respect to Financial Capability under Paragraph (i) above if all pending litigation will be resolved against
the TendereTenderer shall provide information on pending litigations in the appropriate form.

Litigation History

There shall be no consistent list of court/arbitral award decisions against the Tenderer, in the last
(Specify yeans All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from contracts completed
or ongoing ud e r its execution over the years speciy
Tenderer or any member of a JV may result in rejection of the tender.
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EVALUATION CRITERIA

STAGE 1: MANDATORY REQUIREMENTS

No. Requirement Responsive or
Non-Responsive

1 |Attach a certified copy of Certificate of incorporation/ business
Registration

2 |Attach a certified copy of current Form CR12 or its equivalent on
beneficial ownership information

3 |Attach a certifiedvalid tax compliance certificate (verifiable)

4  |Attach a certified copy of KRA PIN certificate (verifiable)

5 |Attach a certified copy of valid single business permit/trading licer

6 |Duly filled, signed and stamped form of tender.

7  |Attach original tender security of K&©0,000 in form of bank
guarantee from a reputable bank or a reputable financial institutio
valid for 30 days beyond the tender validity

8 |Duly filled and signed declaration thike person/tenderer will not
engage in any corrupt or fraudulent practice

9 |Duly filled and signed declaration that the bidder is not debarred f
participating in public procurement

10 |Duly filled and signed certificate of independent tender determima

11 |Duly filled and signed declaration and commitment to the code of
ethics

12 |Submit one (1priginal and acopy of the original properly bound.

13 |ALL pages including cover page, dividers, terdisument, priced
BQs and all other requiremeflJST be serialized in a sequential
order.. (Bidders must indicate the total number of Pages on the la
page of the bid document)

14 |Attach a current registration certificate with National Construction

Authority category 7, 6, 5, 4, 3, 2 or 1 mad works and Building
Works.

NOTE: only bids which meet all mandatory requirements will be subjected to further evaluation
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STAGE 2A: TECHNICAL EVALUATION ROAD WORKS (80 MARKS)

No.

Parameter

Maximum
Score

Award

1

Relevant Experience

15

Experience aprimecontractorin the Construction oft least three (3)
projects ofsimilar nature andcomplexity equivalent to the works

a) Completion certificates or take over certificate (TOC), (5 m
for each)

Key Equipment

30

a) BitumenPressure distributor/hand pump sprayer (2 marks)

b) Asphalt concrete paver (2 marks)

c) Selfpropelled single drum vibrating (various types)
(2marks)

d) Pneumatic rubber tyre {4 tonnes/wheel) (2 marks)

e) Sheepds foot roller (2 mar

f) Double drum vibrating pedestrian roller (2 marks)

g) Tandem Roller (double drum) (2 marks)

h) Excavator (crawler tracked) (2 marks)

i) Trench excavator(backhoe) (2 marks)

i) Motor grader (93 205kW) (2 marks)

k) Water tankerg18,0001 20,000 Its. capacity) (2 marks)

[) Tippers (167 20 tonnes) (2 marks)

m) Vibrating compaction plate 600 mm wide (2 marks)

n) Mobile concrete mixers (2 marks)

0) Concrete vibrators (2 marks)

NB-Proof ofownership and or lease must be provided i.e., logbool
lease agreement

Key Personnelattach academic certificates and recommendation |
from employer showing proof of the years of experience.

25

a) Site Agent BSc. Civil Engineering with 10 yesageneral
experience and 8 years specific experience (4 marks)

b) Dep. Site Agent/ Site Engined8Sc. Civil Engineering with 8
years general experience and 5 years specific experience
marks)

c) Senior ForemarHND Civil Engineering with 7 years generg
experience and 5 years specific experience (3 marks)

d) Site SurveyorHND Survey with 7 years general experience
and 5 years specific experience (3 marks)

e) Foremen Diploma Civil Engineering 6 years general
experience and 4 years specific experience (3 marks)

f) Health and Safety Officer (diploma/certificate as applicable
with 3 years general experience (3 marks)

g) Environmentofficer- EIA associatewith 3 years general
experience (3 marks)

h) Sociologist (diploma in sociology/community development
with 3 years general experience (3 marks)

Work Methodology

Proposed program (Work methodology and schedule) proviGesmt
Chart and work breakdown schedule (4marks)

Other

Bidders with valid Business Permit from Kiambu County
Attach a valid Business Pernfi marks)

Total A

80
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STAGE 2B: FINANCIAL CAPACITY (20 MARKS)
1 Financial Capacity 20

a) Audited Accountsfinancial capability of the firm based on 3
information provided in the last 3 years audited account (1 mark fq
each year audited i.e. 3 marks total)
b) Current Ratio €£urrent Assets 3
CurrentLiabilities

A ratio of 1 and above (3 marks)

c) Bankdés Il etter of credi20%aofads
the tendered sunverifiable (5 marks)
d)Annual turnover in the last 3 years shall be a minimum of KES. (5
million (5 marks)

e) Bank statements (last six months) (4 marks) 4
TOTALB 20
TOTAL (A+B) 100

NOTE: only bidswhich attain the pass mark of B@ of the technical requirements will be subjected to further
evaluation

STAGE 3: FINANCIAL EVALUATION
Award shall be for the lowestvaluated substantially responsive bidder.
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8.

QUALIFICATION FORM SUMMARY

1 2 3 4 5
Iltem | Qualification Subject Qualification Requirement Document To be Completed |For Pr ocur i
No. by Tenderer Use(Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT 3.6 Forms ELIT 1.1 and 1.2, with
attachments
2 Tax Obligations for Has producea currentax clearance certificate or tax exemption Attachment
Kenyan Tenderers certificate issued bienya Revenue Authoritiyn accordance with ITT
3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as described in IT| Form of Tender
5 State owned Enterprise | Meets conditions of ITT 3.8 Forms ELIT 1.1 and 1.2, with
attachments
6 Goods, equipment and | To have their origin in any country that is not determined ineligible | Forms ELIT 1.1 and 1.2, with
services to be supplied | underITT 4.1 attachments
under thecontract
7 History of Non Non-performance of a contract did not occur as a result of contractg Form CON2
Performing Contracts default since 1 Januan2016
8 Suspension Based on Not under suspension basedexecution of a Tender/Proposal Securii Form of Tender
Execution of Declaration pursuant to ITT 19.9
Tender/Proposal Securin
Declaration by the
Procuring Entity
9 Pending Litigation Tenderds financi al pters prafiaklity stih n| Form CONi 2
sound according to criteria established in 3.1 and assuming that all
pending litigation will NOT be resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions against the | Form CONi 2
Tenderer since®lJanuary2016
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to, or has ava Form FINT 3.1, with

liquid assets, unencumbered real assets, lines of credit, and other

financial means (independent of any contractual advance payment)
sufficient to meet the construction cash flowuiegments estimated as
Kenya Shillingq 20,000,000 equivalent for the subject contract(s) ne]
of the Tendererds other commi:t

attachments
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2

3

4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Completed
by Tenderer

For Procuri
Use(Qualification met or
Not Met)

(i) The Tenderers shall also demonstrate, to the satisfaction of the
Procuring Entity, that it has adequate sourcesahce to meet the cas
flow requirements on works currently in progress and for future cont
commitments.

(i) The audited balance sheets or, if not required by the laws of the
Tendererds country, other fina
Procuring Entity, for the last3] years shall be submitted and must
demonstrate the current soundn
and indicate its prospective lotgrm profitability.

12

Average Amual
Construction Turnover

Minimum average annual construction turnover of Kenya Shillings
[60,0,0040, equivalent calculated as total certified payments receiy
for contracts in progress and/or completed within the] Bsyears,
divided by[3] years

Form FINT 3.2

13

General Construction
Experience

Experience under construction contracts in the role of prime contrad
JV member, sugontractor, or management contractor for at least thi
last[ 3] years, starting®lJanuary 2019.

Form EXP1 4.1

14

Specifc Construction &
Contract Management
Experience

A minimum number of 3] similar contracts specified below that have
been satisfactorily and substantially completed as a prime contractd
joint venture member, management contractor orcentractor betweer

IstJanuaryJ01q and tender submission
contracts, each of mi ni mum v al
equivalent.

[In case the Works are to be tender as individual contracts under
multiple contractprocedure, the minimum number of contracts requir
for purposes of evaluating qualification shall be selected from the
options mentioned in ITT 35.4]

The similarity of the contracts shall be based on the followBasé¢d

on Section VII, Scope of Worlspecify the minimum key requirements
terms of physical size, complexity, construction method, technology
and/or other characteristics including part of the requirements that
be met by specialized subcontractors, if permitted in accordance wi

ITT 34.3]

Form EXP 4.2(a)
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SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE.

2 TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE
3 Form EQU: EQUIPMENT.

4. FORM PER-1.

5 FORM PER2.

6 TENDERERSQUALIFICATION WITHOUT PRE-QUALIFICATION.
6.1 FORM ELI-1.1.

6.2 FORM ELI-1.2.

6.3 FORM CONi 2.

6.4 FORM FINT3.1.

6.5 FORM FINT3.2.

6.6 FORM FINT3.3.

6.7 FORM FINT3.4.

6.8 FORM EXP-4.1.

6.9 FORM EXP-4.2(a).

6.9 FORM EXP-4.2 (a) (cont.).

6.10 FORM EXP-4.2 (b).

OTHER FORMS

FORM OFTENDER.
FORM OF TENDER SECURITY DEMAND BANKGUARANTEE.
FORM OF TENDER SECURITY (TENDERBOND).

10. FORM OF TENDERSECURIN@ECLARATION.

11. APPENDIX TO TENDER.

TECHNICAL PROPOSAL FORMS

Site Organization.
Method Statement.
Mobilization Schedule.
Construction Schedule.
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QUALIFICATION FORMS

1. FOREIGN TENDERERS 40% RULE

Pursuant to I'TT 3.

9, a foreign

tender er mu sonditiocno mp |

ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings

A Local Labor

1

2

3

4

5

B Sub contracts from Local sources

1

2

3

4

5

C Local materials

1

2

3

4

5

D Use of Local Plant and Equipment

1

2

3

4

5

E Add any other items

1

2

3

4

5

6
TOTAL COST LOCAL CONTENT XXXXX
PERCENTAGE OF CONTRACT PRICE XXXX

Page35 of 154



3. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements f
the key equipment | isted in Section |11, Evaluatiom and
of equipment listed, or for alternative equipment proposed byehderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements Details of rental / lease / manufacture agreements specific to the project
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4. FORMPER-1

Contractor's Representative and Key

Personnel Schedule

Tenderers

shoul d

provide t he n & ontractora Represdneativa and ey o f

Personnel to perform the Contract. The data on their experience should be supplied using the Fbtrel&kFor

each candidate.

Contractor' Representative and Key Personnel

Title of position:Contr act or 0s

Representative

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be erigs

Time
commitment: for
this position:

[insert the number afays/week/months/ that has been scheduled for this pdsitiof

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Gant

Title of position: [

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be erga

Time
commitment; for
this position:

[insert the number of days/week/months/ that has steaduled for this positidpn

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Gant

Title of position: [

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be ega

Time
commitment; for
this position:

[insert the number of days/week/months/ that has been scheduled for this positi

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Gat

Title of position: [

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dateswibich this position will be engagkd

Time
commitment; for
this position:

[insert the number of days/week/months/ that has been scheduled for this Jositi

Expected time
schedule for this
position:

[insert the expected time schedule for this posiog. @ttach high level Gantt chart

Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be enga
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Time [insert the number of days/week/months/ that has been scheduled for this jpositi
commitment: for
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high level Gant
schedule for this
position:

5. FORM PER-2:

Resume and DeclarateCont r act or 6s Representative and Key

Name of Tenderer

Position [#1]: [title of position from Form PER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial experience
relevant to the project.

. Duration of .
Project Role involvement Relevant experience

. . [role and . . .
[main project responsibilities on the | [time in role] [describe the experience relevant to this

details] position]

project]
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DECLARATION

I, theundersignefli nsert either AContr aRdrog o rsn Rled r,xeedify dnpt @olt ii o 3
the Lowest of my knowledge and belief, the information contained in this Forn2RiBRectly describes myself,
my qualiycations and my experience.

I conyrm that | am avail abhdahroaghoutche expdactgdeiohe schedule forehisf o
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this

Contractor 6 s R ePprsomnd igavailableta
work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor 6s R ePprsomnd igavailableta
work on this contract]

I understand that anyisrepresentation or omission in this Form may:

a) be taken into consideration duriigndeevaluation;
b) result in my disquali Vendeti on from participating
¢) result in my dismissal from the contract.

Name of Contractor's Representative or Key Perdofinsert namg

Signature:

Date: (day month year):

Countersignature of authorized representative of theTenderer:

Signature:

Date: (day month year):
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6. TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION
To establishitgyual i ycati ons to perform the contract in acc

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

61 FORM ELI -
1.1Tenderer Information
Form

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (J\jame of each member:
Tenderer's actual or intended country of registration:
[icate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address;

Telephone/Fax numbers:
E-mail address

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance with ITT 3.6

A In case of JV, letter of intent to form JV or JV agreement, in accordartélits.5

A In case of statewned enterprise or institution, in accordance with ITT 3.8, documents
establishing:

1 Legal and financial autonomy

Ml Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the Procuriyg Entit

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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62 FORMELI-1.2

Tenderer's JV Information Form
(To be completed for each memberTénderer's JV)

Date:

ITT No. andtitle:

Tendererds JV name:

JV member 6s name:

JV member s country of registration:

JV memberds year of constitution:

JV memberés | egal address in country of cong

J V  me nabtternizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of originalaonents of
A Articles of Incorporation (or equivalent documents of constitution or association), and/or registr
documents of thiegal entity named above, in accordance with ITT 43.6.
A In case of a statewned enterprise or institution, documentslelishing legal and financial autonom
operation in accordance with commercial law, and that they are not under the supervision of the |
Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a list of Board of Directotisha beneficial ownership.
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63 FORMCONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer'sName:
Date;

JV Member's Name
ITT No. and title:

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria
A Contract norperformance did not occur sincéanuaryinsert year]specified in Section I, Evaluation a|
Quialification Criteria, Sulf-actor2.1.

A Cortract(s) not performesince # Januanjinsert year]specified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performed |Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)
[insert [insert amount (Contract Identificationfindicate complete contract name/[insert amount]
year] and percentage] number, and any other identification]

Name of Procuring Entityfinsert full name]

Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformangiadicate main reason(s)]
Pending Litigation, in accordance with SectionBWaluation and Qualification Criteria
A No pendinditigation in accorénce with Sectiofll, Evaluation and Qualification Criteri&ubFactor 2.3.
A Pending litigation in accordance with SectionBValuation and Qualification Criteria, S#tactor 2.3 as
indicated below.
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Year of
dispute

Amount in dispute
(currency)

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A

A

No Litigation Historyin accordance with Sectidh, Evaluation and Qualification Criteri&ub
Factor 2.4.
A Litigation Historyin accordance with Section IEvaluation and Qualification Criteri&ub
Factor 2.4 as indicated below.

Year of Outcome as Contract Identification Total Contract
award percentage of Nt Amount
Worth (currency),

Kenya Shilling
Equivalent
(exchange rate)

[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]

year] contract name, number, and any other

identification]

Name of Procuring Entityinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputgndicate
AProcuring Entityo
Reasa(s) for Litigation and award decision
[indicate main reason(s)]
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64 FORM FIN 13.1:

Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

6.4.1. Financial Data

Type of Financial information
in
(currency)

Historic information for previous years,

(@amount in currency, currency, exchange rate*, USD equivaleit

Year 1 Year 2 Year 3 Year 4

Year 5

Statement of Financi&osition (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate
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642 Sources of Finance

Speci fy
commitments.

sources of

ynance to meet the cash

b ow

No. |Source of finance

Amount (Kenya Shilling equivalent)

1

2

3

643 Financial documents

The Tendererandisar t i es

Eval uat

shall provide

req.

C O pi e years pursyant &ectoon IH,| s

i on and Quaflaicytcoart i30.nls. Clrhiet eyrniaan,c iSaulb st at emen

a) repect the ynanc
parent company or group member).

b) be |

ndependentl| y

i al si tuati

audited or

c) be complete, including all notestoh e ynanci al
d) correspond to accounting periods already completed and audited.

Attached are copi €fsr

requirements

6.5 FORMFIN 71 3.2:

Average Annual Construction Turnover

Tenderer's Name:

Date:

certiyed in
statement s.

on of the Tenderer 0

accorda

the f v n a n ¢eams requied abbve;rared tamplying with the

JV Member's Name
ITT No. and title:

| Annual turnover data (construction only)

Year

Amount
Currency

Exchange rate

Kenya Shilling equivalent

[indicate year]

[insert amount and indicate
currency]

Average
Annual
Construction

Turnover *

*

See Section I, Evaluation and Qualification Criteria, Falstor 3.2.
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6.6 FORM FIN 13.3:

Financial Resources

Specify proposed sour ces onencunbesed adl asgets, lites af bredig and bthenq L
ynanci al means, net of current commitments, avail at
contractor contracts as speciyed in Section |11, E

6.7 FORM FINT3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts th
have been awarded, or for which a letter of intent or acceptance has beeedremeior contracts approaching

completion, but for which an unqualiyed, full compl
Starting Year Ending Year Contract Identification Role of Tenderer
Contract name:
Brief Description of the Works performed by the
Tenderer:;

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:
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6.8 FORM EXP -4.1

General Construction Experience

Tenderer's Name:

Date:

JV Member's Name:

ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Memberin Management Sub
ContractorA JV (}ontractor contractor

A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contrac
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:
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6.9 FORM EXP -4.2(a)
Speciyc Construct

Tenderer's Name:

i on and Contract

Date:

JV Member's Name

ITT No. and title:

Management

Similar Contract No.

Information

Description of the similarity in accordar
with SubFactor 4.2(a) of Section III:

1. Amount

2. Physical size of required works
items

3.  Complexity

Methods/Technology

4,
5.  Construction rate for key activitie
6.  OtherCharacteristics
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6.10 FORM EXP -4.2(b)
Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Nanféas perlTT34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section lll,
Evaluation and Qu#dactordRati on Criteria, Sub

1 Key Activity No One:_

Information
Contractidentification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor  JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual
production, aspplicable) performed undthe contract participation Quantity
the contract per year or part of the year|(i) (ii) Performed
(i) x (i)
Year 1
Year 2
Year 3
Year 4

Procuring Entityods

Address:
Telephone/fax number
E-mail:
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Information

Description of the key activities in
accordance with Subactor 4.2(b) of Sectic
M

2 Activity No. Two

3. eeeeeee
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OTHER FORMS

7. EORM OF TENDER

INSTRUCTIONS TO TENDERERS

i)  TheTenderemustpreparethis Form ofTenderon stationery with its letterhead clearly showing the
Tenderer'somplete name and business address.

i) All italicized text is to hel@endereiin preparing this form.

iii)  Tenderemust complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
and the SELF DECLARATION OF THE TENDERER attached to this Fofendér.

iv)  The Form offendershall include the following Forms duly completed and signed byehderer.
A Tenderersligibility-Conydent i al Business Questionnaire.
A Certivycat e TeiddeDetrdiegian de nt
A SelfDeclaration of thélenderer.

Date of thisTender submission [inset date (asday,month and year) ofendersubmissiohRequest for
TenderNo: [i nser t i JdNametandyeseriptioncohTender [Insert as per ITTAlternative No.:
[ nsert i dent i yTeraéforamalteMativgi f t hi s i s a

To: [insert complete name of Procuring

Entity] Dear Sirs,

1L I n accordance with the Conditions of Contract,
execution of the above nam#&udorks, we, the undersigned offer to construct and completéAtbheks and

remedy any defects therein for the sum of Kenya Shillihgdjmount i n ygur esHKenya
Shillings[amount in words]

The above amount includes foreign currency amount (9 6ffpt e ygur e or a ]pe[rycgeunrte
[words]

The percentage or amount quoted above does not include provisional sums, and only allows not more than t
foreign currencies.

2. Weundertake, if our tender is accepted, to commend@&/dhes as soon as is reasonably possible after the
receipt of the Engine@rnotice to commence, and to complete the whole dMirkscomprised in the Contract
within the time stated in the Particular Conditions of Contract.

3. Weagree to adhere by this tender until [Insert date],and it shall remain binding upon
us and may becaepted at any time before that date.

4.  Unless and until a formal Agreement is prepared and executed this tender together with your written acceptan
thereof, shall constitute abinding Contract betweeMesurther understand that you are not bounddoept
the lowest or any tender you may receive.

5. We,the undersigned, further declare that:

i) No reservationsWehave examined and have no reservations to the tender document, including Addenda
issued in accordance with ITT 8;

i) Eligibility: Wemeetthee | i gi bi |l ity requirements and have no
and 4;

iii) TenderSecuring DeclarationWehave not been suspended nor declared ineligible by the Procuring Entity
based on execution of a Tend&ecuring or Propos&ecuring Delaration in the Procuring Entity's
Country in accordance with ITT 19.8;
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™)

v

()

vii)

viii)

X)

Xi)

xii)

xiii)

Xiv)

XV)

Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
i mpl ement ati on and compl etHhedule, the followingoest [insem a bridf e ¢
description of théVorks];

TenderPrice: The total price of ouTenderexcluding any discounts offered in item 1 abovéglisert one of
the options below as appropriate]

Optionl, incaseof one lot:Total price is: jnsert the total price of théendei n wor ds and ygur
the various amounts and the respective curreficigs

Option2, in case of multiple lots:

a) Totalprice of each lofinsert the total price of each lotimor ds and ygures, indic
amounts and the respective currengiesd

b) Totalprice of all lots(sum of alllots)f nsert the tot al price of alll I
various amounts and the respective currericies

Discouns: The discounts offered and the methodology for their application are:

The discounts offered areSpecify in detail each discount offerjed.

The exact method of calculations to determine the net price after application of discounts is shown below
[Speciy in detail the method that shall be used to apply the disdpunts

Tender ValidityPeriod Our Tenders h a | | be wvalid for the period sj
applicable) fromTandesm ubai esyegpddéadl it heas asmgnaed,ify e d
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of th
period;

Performance Securityf our Tenderis accepted, we commit to obtain a Performance Security in accordance
with theTendering document;

OneTenderPer Tender We are not submitting any other Tender(s) as an individieader,and we are not
participating in any other Tender(s) as a Jgenturemember or as a subcontractor, and meet the requirements
of ITT3.4, other than alternativeendersubmitted in accordance with ITT 13.3;

Suspension and Debarmekife, along with any of our subcontractors, suppliers, Engineer, manufacturers, or
service proiders for any part of the contract, are not subject to, and not controlled by any entity or individual
that is subject to, a temporary suspension or a debarment imposed by the Public Procurement Regulato
Authority or any other entity of the Governmentkanya, or any international organization.

Stateowned enterprise or institutioifiselect the appropriate option and delete the dtfearenot a state
owned enterprise or institutiptiWeare a stateowned enterprise or institution but meet the reguoients of
ITT 3.7;

Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees with
respect to the tender process or execution of the Coriresxtrt complete name of each Recipient, its full
address, the reason for which each commission or gratuity was paitharaimount and currency of each
such commission or gratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicate An
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xvi)  Binding Contract Weunderstand that thiBender,together with your written acceptance thereof included in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is prepare
and executed

xvii) Not Bound to AccepWWeunderstand that you are not bound to accept the lowest evaluatéiteiedst,the
Most Advantageou$enderor any otherTenderthat you may receive;

xviii) Fraud and CorruptionWehereby certify that we have taken steps to ensurethpérson acting for us or on
our behalf engages in any type of Fraud and Corruption;

xix) Collusive practicesweh er eby certi fy and c ony-cdlusitelaradimade withthe e n
intention of accepting the contract if awardéd.thiseffce t we have signed the fAC
Tender Deter mhbeow.t i ono attached

xx)  Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asse
Disposal, copy available from (specify websieduring theprocurement process and the
execution of any resulting contract.

xxi) We,theTendererhave completed fully and signed the following Forms as part of ender:

a Tenderer's Eligibility; Cboydshabhl sBuwethtoase Q
interest.

b) Certiycat e TeideDeterdimgii@inadecate that we completed the tender without
colluding with other tenderers.

c) SeltDeclaration of the Tendeiieto declare that we will, if awarded a contract, not engage in any form
of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement and
Asset Disposal.

Further, we conyrm that we have read and under st oof¢
i Ap p e n&raud and Corruptiond at t ached Tender.rt he For m of
Name of theTenderer: *[insert complete name of person signing the

Tendet

Name of the person duly authorized to sign the Tender on behalf of the Tenderet| insert complete name of
personduly authorized to sign the Tendler

Title of the person signing theTender: [insert complete title of the person signing Tremdet
Signatureof the person named abovdinsert signature of person whose name and capacighown
abové Date signed[insert date of signinigday of [insert month [insert yeat

Date signed day of ,

Notes
* In the case of the Tender submitted by joint venture specify the name of théehtine as Tenderer
** Parson signing the Tender shall have the power of attorney given by the Tenderer to be attached with the Tends
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A. TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tendeiris instructed to complete the particulars required in this Fon@ form for each entity fenderis aJV.
Tenderer is further reminded that it is an offence to give false information on this Form.

i) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of theé’rocuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details off 1. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email afontact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addresses,
email, and telephone numbeaf
Registering Body/Agency
Description of Nature of Business
Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed i
stock exchange, give name and full
addresspostal and physical
addresses, email, and telephone
numbey of

state which stock exchange

O |00
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General and Speciyc Details

i) SoleProprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

iii) Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned

=

N

w

(v) Registered Companyprovide the following details.

i)  Private or public Company
ii) State the nominal and issued capital of the Company
Nominal Kenya ShillingSEQUIVAIENT)............uuiiiii e
Issued Kenya ShillingS (EQUIVAIENT).........ooiiiiiiiiie e
iii) Give details oDirectors as follows.

Names of Director Nationality Citizenship % Shares owned

=

wW(N

(v DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

) Are there any per son/ fNameofdProsuring Bnétgvodhaskaye an (nterest
or relationship in this yrm? Yes/ Noéééeéeééeeeé
If yes, provide details as follows.
Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer

WIN (-
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i) Conpict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indirectly controls, is controlled by ¢
is under common control withnother tenderer.

2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal representative as another te
Tender has a relationship with another tenderer, directly o
through common third parties that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.

5|Any of the Tendererobés affi
the preparation of the design or technical specifications of
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, ftamsulting
services or consultingervices during implementation of the|
contract specifieih this Tender Document.

7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly
indirectly involved in thereparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involvedin the implementation or supervision of such
Contract.

9 | Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptabl
the Procuring Entity throughout the tendering process an
execution of the @Gntract?

AW

Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the da
of submission.

Full Name Title or Designation

(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Lett&endlerto the [Name

of Procuring Entity] for: [Name and number of tender] in
response to the request for tenders made by: [Name of Tenderer] do
hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name of Tenderer] that:

1L | have read and | wunderstand the contents of thi
2. lunderstand that theendemwillbed i squal i yed i f this Certiycate is

respect;

3 I am the authorized representative of the Tender
theTenderon behalf of the Tenderer;

4. Forthe purposes of thisGei y c at denderl d uthnlder st and that the word A
individual or organization, other than thiendererwh et her or n o tTendefegwho: at ed wi t
a) has been requested to submitemderin response to this request fenders;

b) could potentially submit a tender in response |
abilities or experience;

5 The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at fhenderindependently from, and without consultation, communication,
agreement or arrangement with, any competitor;

b) theTenderehas entered into consultations, communications, agreements or arrangements with one or mor
competitors regarding this request for tenders, and the Tenderer discloses, in the attached document(
complete details thereof, including the names of the ctitopeand the nature of, and reasdors such
consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5) (a) or (5) (b) above, there has been no
consultation, communication, agreement oagement with any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d the submission of a tender whi ch dTlemsers; axaeptasme et
speciycally disclosed pursuant to paragraph (5)

7. In addition, there has been no consultation, communication, agreement or arrangement with any competitc
regarding the quality, parteculatrsi of thye, works pieserviges ta which this ¢
request for tenders rel ates, except as speciyca
disclosed pursuant to paragraph (5) (b) above;

8. The terms of thélenderhave not been, and will ndte, knowingly disclosed by th&endererdirectly or
indirectly, to any competitor, prior to the date
Contract, whi chever comes yrst, unl e slosed purshamtrtavi s ¢
paragraph (5) (b) above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

I, éééééééééeééééé., of Post Ofyce Box éé.éeéeéeeeéeeee.

eeééééeeeééeeece. . in the Republic of eéeééeeééééeéeé. do
follows: -

1 THATI am the Company Secretary/ Chief Executivel/ Mar

,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

eééeééeée.. for ééé é(msgentténdertitle/descriptiof or ¢é é é é é é @néert
name of the Procuring entitgnd duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurement proceeding under Part vt Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

€Eééecéeééecéécé. éeéecéeeéecéce. ceéecéeééeé
(Title) (Signature) (Date)

Bi dder Ofyci al
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FORM SD2

SELF DECLARATION THAT THE TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

Il
Rep

eeéeeéeéeecéeédO0.0fBox éeéeééeéeée. being a residen
ubl i c fée éeééeé

e eeeée. .do hereby make- a statement &

THAT | am the ChieExecutive/Managing Director/PrincipalQger/Director of
€éé. . .. ééeééé dinsértname of the Companyho is a Bidder in respect of Tender No.

eééeéeéeée.. for éécé e dirsatdender.title/descriptiof) or € é é é(insert name
of the Procuring entityand duly authorized and competent to make this statement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management, St aff and/ or emp |l oy @neest name of the Procarigge n t

entity) which is the procuringntity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement toal
member of the Boar, Management , Staff and/ or empl maneefs a
the procuring entity)

THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participating in the subject tender

THAT what is deponetb herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééecéecééecéecéé Eéécéecééeceée éeéeécéeceé
(Title) (Signature) (Date)

Bidder's Ofyci al St amp

Page59 of 154



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| ééeéeééeééeée. .. ... .. ... ... .(NameoftheBusinesg/@ompaoyH)m on b el
eééeéeééeééeeéee. . .. .decl are that | have r ¢
Procurement & Assdbisposal Act, 2015, Regulatlons and the Code of Ethics for persons participating in Public

Procurement and Asset Disposal and my responsibilities under the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persons partidip&irgic Procurement
and Asset Disposal.

Name Of AUtNOMZEA SIGNATOTY.......uuiiiieiiiiiirit et e e s reeeeeee e

Bl . e e a e —————————

(Company Seal/Rubber Stamp where
applicable) Witness
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D.

APPENDIX 1-FRAUD AND CORRUPTION

(Appendix 1 shall not be modiyed)

1.

11

21

22

23

Purpose

The Government of Kenya's Arlorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(mact33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud andupdon, and similar offences, shall apply with respect to
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring EntitiesTenderers,
(applicarts/proposers), Consultants, Contractors and Suppliers; argdsitfactors, Sweonsultants, Service
providers or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved and engage
in procurement under Kenya's Laws and Reguta observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
and fully comply with Kenya's laws and Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposafnact33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Co ndment ihctuding €Eonsequdnees fer offences rommitten .cAufew of
the provisions noted below highlight Kenya's policy of no tolerance for such practices and behavior:

1) a person to whom this Act applies shall not be involved in any corrupt, coercive, obstroalivsive or
fraudul ent practice; or conpicts of interest i

2) A person referred to under subsection (1) who contravenes the provisions of thattsoi commits an
offence;

3) Without limiting the generalitpf the subsection (1) and (2), the person shdl be
a) di squaliyed from entering into a contract f ol
b) if a contract has already been entered into with the person, the contract shall be voidable;

4) The voiding of acontract by the procuring entity under subsection (7) does not limit any legal remedy the
procuring entity may have;

5) An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entity who Intrestvath respectfioia@rocurenient
a) shall not take part in the procurement proceedings;
b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement or contract; and
c) shall not be a subcontractarfthe bidder to whom was awarded contract, or a member of the group

of bidders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

6) An employee, agent or member described in subsection (1) wainsefrom doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
conpict of interest to the procuring entity;

7 1 f a person contravenes s ubisterasttdésoribed in dupsectian (5h(a)r e
and the contract is awarded to the person or his relative or to another person in whom one of them had
director indirect pecuniary interest, the contract shall be terminated and all costs incurred by the public
entity shall be made good by the awardmndg y Ete.r .

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:
ayDeynes broadly, for the purposes of the above j
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racticeo is the offering, givin
o inpuence i mproperly the actio
t  par engssian,dneliding nsisrepresgntation, that knowingly or

mi sl eads, or attempts to mislead,

Y

n arrangement between two
to inpuence i mproperly thi
i's impairing or haectlpmi ng,
operty of the party to in]
ceo i s:

i) Acol Ipuysickwe ce
pur pose, i ncl
iv) Aficoercive pra
any party or
Afobstructive
A deliberately destroying, falsifying, altering, or concealing of evidence material to theinvestigation
or making false statements to @stigators in order to materially impede investigation by Public
Procurement Regulatory Authority (PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, fraudulent, coercive, or collusive practice;
and/orthreatening, harassing, or intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the investigation; or

A acts intended to materially impede the exercise of the PPRA's or the appoirtedtyésit
inspection and audit rights provided for under paragraph d&aw.

b) Deynes more speciycally, in accordance with the
and collusive practices as follows:

"fraudulent practice" includesaims r epr esent ati on of fact in orde
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or the contractc
and includes collusive practices amongst tenderers prior to oreaftirtsubmission designed to establish
tender pricesompetairttiiyeilaédvelosr and to deprive -
and open competition.

c) Rejects a proposal forawamdf a contract i f PP Rihdivitleatrecommendess t
for award, any of its personnel, or its agents, or itscautsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or obstrctive practices in competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to approprie
authority(ies) for sanctioning and debarsnmrdnt C

Regulations;

e) Requires that a clause be included @mderdocuments and Request for Proposal documents requiring (i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and ibenti@otors, Sub
consultants, Service pralgrs, Suppliers, Agents personnel, permit the PPRA or any other appropriate
authority appointed by Government of Kenya to insjadichccounts, records and other documents relating
to the procurement process, selection and/or contract execution, angetthém audited by auditors
appointed by the PPRA or any other appropriate authority appointed by Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applicati ons/ TeSeltlDeercsl/aPraotpiocosnal Eoramoin as i ncluded
declaring that they and all parties involved in the procurement process and contract execution have nq
engaged/will not engage in any corrupt or fraudulent practices.

1For theavoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying-fpnpeel i y c at i
expressing interest iaconsultancy, and tendering, either directly or as a nominateetsntractor, nominated conant, nominated

manufacturer or supplier, or nominated servievider,in respect of such contract, and (ii) entering into an addendum or amendment
introducing a materi al modi ycation to any existing contract.

2 Inspections in this context usually anevéstigative (i.e., forensic) in nature. They involvefactdi ng acti vities u
I nvestigating Authority or persons appointed by theitsPsucbasur i ni
evaluating the veracitpf an allegation of possible Fraudand Corruption, through the appropriate mechanisms. Such activity includes but is
not | imited to: accessing and examining a yrm's or ismebtvas;i du al
accessing and examining any other documents, data and information (whetedicopy or electronic format) deemed relevant for the
investigation/audit, and making copies thereof as relevant; interviewing staff and other relevant individuals; perfoysiga pispections

and site visits; and obtaining third party veriycation of inf
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteé

Beneyci ary:
Request foiTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
wi || submit t drendel{here Badter ealjed"itha Tenderl') forsthe execution of
under Request fofendersNo. (Attirero) .

2 Furthermor e, we understand t hat Tendarsmust bedsuppogted toyoa t h

(@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor
or sumsnot exceeding in total an amount of ( ) upon receipt by wus
complying demand, supported by the Beneyciary's ¢

document accompanying or identifying the demand, stating that githépplicant:

has withdrawn its Tender during the period o Ter
t ret

f
Tender Validity Periodo), or any extension he

having been nohcedfiestiendeddhy t hlee alB € e @ ¥ Gendervajidityderiod onagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) the Applicant is the successfliendererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successful'endererupon the earlier of (i) our receiptofacodyot he Beneyciary's not.i
of the results of the Tendering process; or (ii) thirty days after the end Dénldervalidity Period.

Consequently, any demand for payment wunderedabdve s ¢
onor before that date.

[signature(s)]
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FORMAT OF TENDER SECURITY [Option 2i Insurance Guarante¢

TENDER GUARANTEE No.:

1 Wher eas é&énedftifetenderer] (hereinafter called Athe ten
€ é € Q[Qate of submission of tenddrjor t h e ¢éNardecahdd/or dscription of the tender{hereinafter
cal | ed 0 tfdn ¢he Exeauttbre of 0 ) under Request for Tenders No. (At he I T1

2. KNOW ALL PEOPLE by these present sNaméad lhsurtvee Cordpardg € é
having our registered office &t¢ é ¢ é (herei nafter <called fAthe Gua
[Name of Procuring Entit her ei naft erPra@ad dridndgtikatityo) in t
(Currency and guarantee amouiat) which payment well and truly to be made to the said PraguEntity, the

Guarantobinds itself, its successors aaskignsjointly and severally, firmhby these presents.

r
h

Sealed with the Common Seal of the said Guarantor this ___day of 20_ .
3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
Tender (At he Tender Val idity Per i odoo , 0 |

b) havi ng been notiyed of t he acceptance 0
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Conti
agreement; or (iihas failed to furnish the Performance Security, in accordance with the Instructio
to tenderers (Al TTO) of t he Procuring E |

then theguarantee undertakes to immediately pay to the Procuring Entity up to the above amount |
receipt of t he Procuring Entity"'s yrst wroi
its demand, providedhat in its demand the Procuring Entity shall state that the demand arises from
occurrence of any of the above events, specifying which event(s) has occurred.

4, This guarantee will expire: (a) if the Applicant is theecessful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the App
is not the successful Tenderer, upon the earlier of (i) ouprecei o f a copy of t
to the Applicant of the results of the Tendering process; or (iitveayty days after the end of the
Tender Validity Period.

5. Consequently, any demand for payment underghisar ant e e mu s t be recei v
above on or before that date.

[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: Al italicized text is for use in prepar:.

Pageb4 of 154



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:. ... [Insert date (aday,month and year) dfenderSubmission]
Tender NO. i [Insert number of tendering process]
TO e [Insert complete name of

Purchaser]l/We, the undersigned, declare that:
1. I/Weunderstand that, according to your conditions, bids must be supportetebgerSecuring Declaration.

2. 1/Weaccept that I/we will automatically be suspended from being eligible for tendering in any contract with the
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are in
breach of our obligation(s) under the bid conditions, becausdéaydéave withdrawn our tender during the
period of tender validity speciyed by wus in the
acceptance of our Bid by the Purchaser duringpénisd of bid validity, (i) fail or refuse to execute the Contract,
if required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the instructions to
tenders.

3. I/Weunderstand that thiBenderSecuring Declaration shall expiifeve are not the successful Tenderer(s),
upon the earlier of:

ay our receipt of a copy of your notiycation of t|
b) thirty days after the expiration of oliender.

4. 1/We understand that if | am/we are/in a Joitenture,the TenderSecuring Declaration must be in the name of
the JointVenturethat submits the bid, and the JoWgnturehas not been legally constituted at the time of
bidding, theTenderSecuring Declaration shall be in the names of all future partneranasd in the letter of
intent.

Signed: éééééécééecécéecéeééeeééecée. . eée.

Capacity [/ title (director or partner or sole pr
Name: ééééécééééééécéceécéécééeéeecécece.

Duly authorized to sign the bid for and on behalffiosert complete ame of

,,,,,,,

TendererfDat ed onéééééeéé. day dlhséredatédd . é é .

signing]

Seal or stamp
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of tAeenderfor [insert name of Section of thorks]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in locafrency [To be entered by the Procuring Entity]

5 TECHNICAL PROPOSAL
The tender shall complete these sections as a Teclpnigadsal to indicate how he/she intends to proceed with the

works. The Procuring entity will review these Proposals and determine the extent to which they meet the require
standards to complete the works.

5.1 Site Organization
[Insert Site Organization infonation]

5.2 Method Statement
[Insert Method Statement]

5.3 Mobilization Schedule
[Insert Mobilization Schedule]

5.4 Construction Schedule
[Insert Construction Schedule]
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PART 2 - WORKS' REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES
1. Objectives
1.1 The objectives of the Bills of Quantities are:

@ to provide sufycient iWorkstobewparformedrio epable tendess togpe @eparadt i

efyciently and accurately; and

(b) whena contract has been entered into, to provide a priced Bills of Quantities for use in the periodic valuation
of Worksexecuted.

1.2. In order to attain these objectivédorkss houl d be i temized in the Bills

distinguishbetween the different classesdbrks,or betweeWorksof the same nature carried out in different
locations or in other circumstances which may give rise to different considerations of cost. Consistent with
these requirements, the layout amhtent of the Bills of Quantities should be as simple and brief as possible.

2. Content
The Bills of Quantities should be divided generally into the following sections:
a) Preamble;
b)  Workltems (grouped into parts);
c) Day work Schedule; and
d)  Summary.
3. Preamble
The Preamble should indicate the inclusiveness of the unit prices, and should state the methods of measurem

that have been adopted in the preparation of the Bills of Quantities and that are to be used for the measurem
of any part of th&Vorks.

4. Rock
Where excavation, boring, or drilling is include
contentious topic in contract administration),
deynition s houlpdseshobEmeassrerent &nd payniett.e p u

5. Work Items

The items in the Bill of Quantities should be grouped into sections to distinguish between those parts of th
Worksthat by nature, location, access, timing, or any other special characteristics may give rise to differen
methods of construction, phasinfjtbe Works, or considerations of cost. General items common to all parts

of theWorksmay be grouped as a separate section in the Bills of Quantities. When a family of Price Adjustment
Formulae are used, they should relate to appropriate sections ilishef Buantities.

6. Quantities
Quantities should be computed net from the Drawings, unless directed otherwise in the Contract, and n

allowance should be made for bulking, shrinkage, or waste. Quantities should be rounded up or down whel
appropriate andpairious accuracy should be avoided.
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7.

10.

101

102

11.

12

Units of Measurement

The following units of measurement and abbreviations are recommended for use (unless other national uni
are mandatory in theountry of the Procuring Entity).

Unit Abbreviation Unit Abbreviation
cubic meter m?® or cu m millimeter mm

hectare ha month mon

hour h number nr

kilogram kg square meter m?or sqm
lump sum sum square millimeter | mn? or sg mm
meter m week wk

metric ton t

(1,000 kg)

Ground and Excavation Levels

The commencing surface should be identiyed in th
boring, or driving, for which the commencing surface is not also the original surface. The excavated surface
shoul d be i dent i yeadhitenmfor vdrke nvalving excavatoh foromnich dhe excavated
surface is not also the ynal surface. The depths
the excavated surface, as deyned.

Day work Schedule

A Day work Schedule should becinded if the probability of unforeseen work, outside the items included in
the Bills of Quantities, is relatively higfio facilitate checking by the Procuring Entity of the realism of rates
qguoted by the Tenderers, the Day work Schedule should norroatigrise:

a) a list of the various classes of labor, materials, and Contractor's Equipment for which basic Day work
rates or prices are to be inserted byTthederertogether with a statement of the conditions under which
the Contractor will be paid for workxecuted on a Day work basis; and

b) a percentage to be entered by the Tenderer against each basic Daywork Subtotal amount for labc
mat erials, and Pl ant representing the Contract

Provisional Quantitiesand Sums

Provision for quantity contingencies in any particular item or class of work with a high expectation of quantity
overrun should be made by entering speciyc APr o\
Quantities, andotby increasing the quantities for that item or class of work beyond those of the work normally
expected to be requiredo the extent not covered above, a general provision for physical contingencies
(guantity overruns) shoul dume madehéeySummaugdi ofg ¢t
Similarly, a contingency all owance for possible
the Summary of the Bills of Quantities. The inclusion of such Provisional Sums often facilitatgtaoud
approval by avoiding the need to request periodic supplementary approvals as the future need arises.

The estimated cost of specialized work to be carried out, or of special goods to be supplied, by a Nominate
Subcontractor should be speciyed in the relevant
with an appropriate brief descriph. A separate tendering procedure is normally carried out by the Procuring
Entity to select the specialists, who are then nominated as subcontractors to the main or prime cdatractor.
provide an element of competition among the main Tenderers (or goimr@ctors) in respect of any facilities,
amenities, attendance, etc., to be provided by the successful Tenderer as prime contractor for the use a
convenience of the specialist or nominated subcontractor, each related Provisional Sum should bg igllowin
an item in the Bills of Quantities inviting a percentage (to be quoted by the main Tenderer) payable on the actu
expenditure from the Provisional Sum.

Summary
The Summary should contain a tabulation of the separate parts of the Bills of Quaantitezsforward, with
provisional sums for Daywork, for physical (quantity) contingencies, and for price contingencies (upward price
adjustment) where applicable.
Sample Bills of Quantities
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A. Preamble

1 The Bills of Quantities shall be read in conjunctiorthvthe Instructions to Tenderers, General and Particular
Conditions of Contract, Technical Speciycations,

2. The quantities given in the Bills of Quantities are estimated and provisional, and are given to provide a commo
basis for tendering. Enbasis of payment will be the actual quantities of work ordered and carried out, as
measured by the Contractor and veriyed by the En
Bills of Quantities, where applicable, and otherwise atsueht e s and pri ces as t he
terms of the Contract.

3. The rates and prices tender in the priced Bills of Quantities shall, except in so far as it is otherwise provide:
under the Contract, include all Constructional Plant, labor, sigi@my materials, erection, maintenance,
i nsurance, proyt, taxes, and duties, together wi
in the Contract.

4. Arate or price shall be entered against each item in the priced Bills of {@ggnthether quantities are stated
or not. The cost of Iltems against which the Contractor has failed to enter a rate or price shall be deemed to |
covered by other rates and prices entered in the Bills of Quantities.

5. The whole cost of complying with the provisions of the Contract shall be included in the Items provided in the
priced Bills of Quantities, and where no Items are provided, the cost shall be deemed to be distributed amor
the rates and prices entered fag tblated Items diVork.

6. General directions and descriptions of work and materials are not necessarily repeated nor summarized in t
Bills of Quantities. References to the relevant sections of the Contract documentation shall be made befol
entering price against each item in the priced Bills of Quantities.

7. Provisional Sums included and so designated in the Bills of Quantities shall be expended in whole or in part ¢
the direction and discretion of the Engineer in accordance witfCsuse 13.5 an@lause 13.6 of the General
Conditions.

8. The method of measurement of completed work for payment shall be in accordaraeseitithe name of a
standard reference guide, or full details of the methods to be Used]

B. Work ltems

1. The Bills of Quantities uslig contains the following part Bills, which have been grouped
according to the nature or timing of the work:

Bill No. 1: General Items;

Bill No. 2: Earthworks;

Bill No. 3: Culverts and Bridges;
Bill No. 4: etc., as required;
Daywork Schedule; and
SummaryBills of Quantities.

The method of measurement should be spelled out precisely in the Preamble to the Bills of Quantities, describing ftherdowénces (if any) for timbering
in excavation, etc. Many national standard reference guide® been prepared on the subject, and one such guide is the Standard Method of Measurement of th
U.K. Institution of Civil Engineers.
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2. If TDS-ITT 15.1 (a) applies, Tenderers shall price the Bills of Quantities in local currency only and
shall indicate in the Appendix fbenderthe percentage expected for payment in foreign currency or
currencies. If TDITT 15.1 (b) applies Tenderers shatice the Bills of Quantities in the applicable

currency or currencies.

[Note to the Procuring Entity: The tables in BOQ must be prepared in accordance with the currency
alternative retained in TDS ITT 15.1.]
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Bill of Quantities

BOQ FORROPOSHIPGRADING OF KAHAWA WENDANI MAGUNA TO KIUU RIVER ROAD TO BITUMIN

STANDARDS IN RUIRU MUNICIPALITTXM

BILL NO. 1GENERAL

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

NOTE: The following items for housing,office
and laboratory for the Resident Engineer sha
be deemed to include all cost involved in
providing and maintaining such buildings,
including furniture/ fittings and access thereto
and for provision of
security,heating,lighting,power,water, sewage
and refise disposal as required for the duratig
of the contract.

Prime cost sum for supervisory staff

Include percentage of P.C sum in item 1.01fc
Contractor's overhead and profit

1.01

Provide for insurance to cover both contract
and maintenance periods

Item

200,000

200,000

1.02

Allow a provisional sum for allowances,
ground breaking expenses and for Resident
Engineer's Miscellaneous Account

PcSum

2,500,000

2,500,000

1.03

Include percentage of P.C sum in item 1.02 fi
Contractor's overhead and profit

%

2,500,000

1.06

Allow a provisional sum of Kenya Shillings O
Hundred Thousand on{iKShs.100,0060) for
communication, media and documentary for
the duration of contract

Pc Sum

1

100,000

100,000

1.07

Include percentage of P.C sum in item 1.06 fi
Contractor's overhead and profit

%

100,000

1.08

Allow provisional sum for provision of
stationery and facilitation of office hire and
operations during the contract period

Months

9

100,000

900,000

1.09

Include percentage of P.Csum in item 1.08 fo
Contractor's overhead angrofit

%

900,000

1.10

Prime cost sum for quality control

Pc Sum

1

300,000

300,000

1.11

Include percentage of P.C sum in item 1.10 fi
Contractor's overhead and profit

%

300,000

1.12

Provide, erect andhaintain Publicity sign
boards as directed by the Engineer in
accordance with the drawings

No.

2

1.13

Provide Ksh.500,000 Prime cost sum for
relocation of services

Pc Sum

500,000

500,000

1.14

Includepercentage of P.C sum in item 1.13 fo
Contractor's overhead and profit

%

500,000

1.15

Allow for vehicle(pickup) operating and
maintenance cost costs for mileage not
exceeding 3000Km per month (this will inclug
cost of hiring a qualified driver as Was
servicing and repairs)

veh.months

9

100,000

900,0®

1.16

E.O Item for mileage in excess of 3,000Km p
vehicle month

Km

30,000
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Page total carried forward to summary page

BILL NO .4: SITE CLEARANCE AND TOP SOIL STRIPPING

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

4.01

Clear site on road reserve including removal
trees, hedges, bushes and other vegetation g
other deleterious materials, grub up roots ang
backfill to 100% MDD (AASHTO T99) with
approved material in accordance with the
Special Specifications (this will also include
removal of makeshift structures along the roa
corridor)

4,400

4.02

Remove trees of upto 2M girth and transport
the logs to Counyard as directed by the
Engineer

No

4.03

Top soil removal to a maximum depth of
200mm along alignment or material sites
including removal of grass and other vegetati
as shall be directed by the Engineer Stockpilg

top soil for reuse.

2,000

Total of Bill No.4 carried forward to summary page

BILL NO. 5: EARTH WORKS

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

No separate payments shall be made for the
overhaul of material and the cost of such
haulageshall be included in the rates and or
price

5.01

Fill in soft material for embankment to 95%
MDD (AASHTO T99) as directed by the Engi

1,200

5.02

Provide,placeand compact rock fill including
filling of voids with approved quarry
waste(quarry chips) and as instructed by the
Engineer.

1,814

5.03

Cut to spoil in Soft material

3,000

5.04

Excavate in hard material and store the
excavatedmaterial for reuse as directed by th
Engineer.

M3

300

5.05

Compact 150mm layer below embankment o
subgrade to 95% MDD (AASHTO T.99)

M3

1,320

5.06

Compact 300mm below formation in cutting t
100% MDD (AA SHTO)

M3

2,640

5.07

Allow fordewatering excavated section by
Pumping. (The pump will be paid for the hour
engaged only and no separate payment will

made for mobilization)

Hrs

600

Total of Bill No.5 carried forward to summary page

BILL NO. 7: EXCAVATION RNDING FOR STRUCTURE
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ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

NOTE:No separate payment shall be paid for
the haulage of spoil material

7.01

Provide and place 150 mm thick stone pitchir|
(this will iclude jointing with 1:4 cement: sand
Mortar)

1,200

7.02

Provide and place heavy gauge 18D mm
PVC pipes for weepholes as directed by the
Engineer.

300

Total of Bill No.¢arried forward to summary page

BILL NO.8: CULVERTS AND DRAINAGE WORKS

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT(KSH]

No separate payment shall be made for the
haulage of surplus or unsuitable excavated
material and the cost of sudiaulage shall be
included in the rates and/or price

The drainage works will involve construction
150m concrete drain section at Kwa Pastor ir|
BosniaKiuu ward as instrcuted by the Enging

8.01

Excavate for culverts argibsoil drains in any
material (soft material or in murram)

1,100

8.02

Excavate for mitre, catchwater and outfall
drains insoft material

150

8.03

E.O Item 8.01 to 8.02 for excavation in hard
material

150

8.04

Provideconcrete class25/20 Scour checks

No.

50

8.05

Provide and place Class 25(20) concrete to
headwalls, wingwalls and aprons, to pipe
culverts including formwork and provisions at
placing of reinforcements as shown in the
drawings

M3

200

8.06

Provide and place A142 fabric mesh
reinforcement to item 8.05

800

8.07

Provide,place and compact class 15(20)
concrete to beds ,sorrounds an haunches

470

8.08

Provide and lay 600mm I.D concrete pipes

275

8.09

Ditto as 8.08 abovbut 900mm

75

8.10

Ditto as 8.08 above but 450mm

150

8.11

Excavate, remove and dispose existing pipe
culverts of 1200mm diameter or less includin
demolition of inlet and outlet structures.

240

8.12

Desilt culverts of all sizes, grade to shape inl¢
outfalls, side drains to free flow conditons

including cart to spoil any excess grass debri
and soils as and where directed by the Engin

100

8.13

Provide and place class 20/&€inforced
concrete manhole covers (1m*1m*0.150m).
Reinforcing steel will be D12 spaced at 150m

GC

No.

200
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8.14

Excavate in any material provide and joint
600x360 mm invert block drains (IBD) precas
concrete channels with two precast side slab
(oneither side of the drain) of 600x225x75 m
as lining for stormwater drain including
bedding and backfilling with selected materia
as directed by the engineer.

100

8.15

Extra over 600x225x75 side slabs

M?2

360

8.16

Vertical andHorizontal form work class F2
finish.

M?2

600

Total of BillNo. 8 carried forward to summary page

BILL NO. 9: PASSAGE OF TRAFFIC

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

NOTE: Not withstandintipe provision of
Section 9 of Standard Specification, no extra
payments shall be due as all costs shall deer
to be included in the rates inserted herein

9.01

Allow for the passage of traffic through and
around the works (this will iclude routine

gradind and gravelling of diversions as well &
daily dust mitigation by watering)

L.sum

900,000

900,000

9.02

Allow for provision of affic Signs during
construction as directed by the Engineer

L.sum

Total of Bill NO.9 carried forward to summary

BILL NO 11; FOOT PATH TO CARRIAGEWAY PAVEMENT

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

The rate inserted should include the spreadin
procurement,winning, haulage, and
compacting

11.01

Cut benches on foot path, widenings and
busbays wherelirected by the Engineer
including compaction to 100% MDD(AASHTC(

M2

2,840

Total of Bill No 11 carried forward to summary page

BILL 12: NATURAL MATERIAL BASE AND SUBBASE

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

The rate inserted should include the
procurement, haulageyinning, mixingn
stabilizer, spreadingyatering, layindyy paver
and compaction

12.01

Provide, place and compact Natural gravel
subbase as directed by thlEngineer

M3

1,700

12.02

Provide, place and compact hand packed
hardcorebase inpavement and repair areas
including filling of voids with quarmgust as
directedby theEngineer.

M3

1,000

12.03

Allow for heavy grading to falls and crdals

M2

1,200
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12.04

Scarify the existing pavement layer, and
compact as specified and directed by the
Engineer.

M3

480

Total of Bill No12 carried forward to summary page

BILL NO15: BITUMINOUS SURFACE TREATMENTS AND SURFACE DRESSING

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

15.01

Prepare surface of carriageway, foot path,
busbays accesses and junctions, provide, he
and spray MC 30 cutback bitumen prime coa
at a rate of 0.81.0 litres per square metre

Ltrs

10,000

15.02

Prepare surface of carriageway,provide and
spray KI60 bitumen tack coat at a rate of spra
of 0.30.8 litresper square meter on surface
prepared under item 15.01

Ltrs

8,500

Total of Bill No.15 carried forward to summary page

BILL NO. 16: BITUMINOUS BRSES, BINDERURSES AND WEARING COURSE

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

16.01

Provide, place and compact asphalt concrete
Type 1 with 56 % nominal bitumen content
by weight to total mix as wearing course on
carriageway as directed by the Engineer.

M3

390

Total of Bill No. 16 carried forward smmmary page

BILL NO 2ROAD FURNITURE

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

20.01

Prepare road surface, provide approved
reflectorised thermoplastic white paint and
apply road marking of which as directedthg
Engineer.

310

20.02

As item 20.01 but approved reflectorised
thermoplastic yellow paint

M2

110

20.03

Provide and erect permanent raodgns
where instructed by Engineer and in
accordance with the special specifications
clause 2004 as follows:

(&) Waning signs(750mm)

No

(b) Priority prihibitory and mandatory signs
(750mm x 600mm)

No

© Standard informatory signs (400mm
x300mm)

No

(d) Non standard informatory signs area

(i) Lessthan 1.0m2

No

20.04

Excavate for, provide,lay and joint 250x125m
precast concrete raised or ramped kerb

haunched in 200mm thick class 15/20 concre
base bending and mortar joined in support to
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carriageway, busbays and junctions as dedc
by the Engineer

(1)Straight Kerbs

2,200

(2)Kerb radius12r6m

50

(3) Quadrant radius< 1m

50

(4) Straight Channel (125x100mm)

3,300

20.05

Provide and erect concrete edge marker posi
with two reflectors per post where directed

16

20.06

Provide and erect Road reserve boundary po
where directed by the Engineer

20.07

Erect standard bumps using asphalt concrete
type 1 where directed

120

20.08

Provide and place 20/20 Bollard size 1.2m
x0.1m x0.1m embedded to a depth 0.2m whe
directed by the Engineer

No

80

Total of Bill No.20 carried forward summary page

BILL 23: CONCRETE PAVING SLABS

UNIT

QTY

RATE

AMOUNT

23.01

Remove existing paving blocks(Cabbro) of ar
size and store for reise as directed by the
Engineer

M?2

1500

23.02

Demolish existing concrete surfaces as direc
b the Engineer

M3

20

23.03

Supply, lay and compact 50mm
600mmX600mm thick precast concrete pavin
slabs with a 49 N/mm2 Cube crushing streng
conforming to BS 6717 Part 1 of 1986 or Ken
Bureau ofStandard equivalent including 30mr
thick sand/quarry dust bed

M?2

120

23.04

Supply, lay and compact 80mm thick precast
concrete paving blocks with a 49 N/mm2 Cuk
crushing strength conforming to BS 6717 Par
of 1986 or Kenya Bureau Standard

equivalent including 30mm thick sand/quarry

dust bed

M2

200.00

Total for Bill 23 Carried to summary Page

BILL NO25:SOCIAL SAFEGUARDS

ITEM

DESCRIPTION

UNIT

BILL QTY

UNIT
RATE

AMOUNT
(KSHS)

25.01

Implement HIV/AIDS awareness campaign
amongst the workers for the duration of the
contract.

Months

6

100,000

600,000

25.02

Allow for the availability of condoms to
workers and staff for the duration of the
contract

Months

10,000

90,000

25.03

Allow for participation of representation of
Local Health Authorities, Provincial Director ¢
Health and National AIDS Council to train an
communication with workers. Allowance to
include tansport, meals, accomodation and
any other reasonable allowances associated
expenses and equipment expenses.

Months

25,000

50,000
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25.04

Provide and erect environmental billboards o
size greater than 5m atrategic positions as
directed by engineer

No.

25.05

Allow for provision of Washrooms along the
project road as directed by the Engineer

Lump Sum

75,000

75,000

25.06

Allow a provisional sum of Ksh.500,000 to
cover cost of social safeguatraining,
monitoringand evaluation to be expended in
part or whole as directed by the Engineer.

Lump Sum

500,000

500,000

25.07

Allow forhiring of site inspector,leveller,social
& safety Officers and facilitation of student
attachees.

Months

120,000

1,080,000

25.08

Include percentagef sumin item 25.07 for

Contractor's overhead and profit

%

1,080,000

Total of Bill No. 25 carried forward to summary

Summary Page

Bill Description Tender

No. Amount

1 General

4 Site clearance

5 Earthworks

7 Excavation and filling for structures

8 Culvert and drainage works

9 Passage of traffic

11 Footpath to carriageway

12 Natural Material Base and Siiase

15 Bituminous surface treatment

16 Bituminous mix basesinder courses and
wearing courses

20 Road furniture

23 Concrete Paving Slabs

25 Social Safeguards

A Sub Total 1

B Add 2.5% Contigencies

D Sub Total 2

E Add 16% V.A.T
TOTAL

Tenderers{ A Ay | G dINEXDPPDPDDPPDPDPPDDPPDPPPDPDPDPDPPDPDPPDPDPPDPDPDPDPDPDD DD

Official Stamp/ Company Seal
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C.

Schedule of Daywork

Rates[Note to the Procuring

Entity:

21

22

i) A fiDaywork Scheduledo is commonly found in cont
cannot be covered by deynitive descriptions a
preferred alternative is to value the additional warkaccordance with the Conditions of Contract. A
Daywork Schedule normally has the disadvantage of not being competitive among Tenderers, who ma
therefore load the rates as signed to some or all the items. If a Daywork Schedule is to be included at &
in the tendering documents, it is preferable to include nominal quantities against the items most likely tc
be used, and to carry the sum of the extended amounts forward ifientte@Summary in order to make
the basic Schedule of Daywork Rates competitive.

ii)  The total amount assigned to such competitive daywork is nornidlyp@8rcent of the estimated base
Contract Price and is regarded as a Provisional Sum for contingencies to be expended under the directi
and at the discretion of the Engineer.]

General

Reference should be made to SGtause 13.6 of the General Conditio¢ork shall not be executed on a day
work basis except by written order of the Engineer. Tenderers shall enter basic rates for day work items in th
Schedules, which rates shall apply ty ajuantity of day work ordered by the Engineer. Nominal quantities
have been indicated against each item of daywork, and the extended total for Daywork shall be carried forwar
as a Provisional Sum to the Summaogal TenderAmount. Unless otherwise adjied, payments for day work

shall be subject to price adjustment in accordance with the provisions in the Conditions of Contract.

Daywork Labor

In calculating payments due to the Contract or for the execution of day work, the hours for labor will bedreckon
from the time of arrival of the labor at the job site to execute the particular item of day work to thetimeofreturnto
the original place of departure, but excluding meal breaks and rest periods. Only the time of classes of labc
directly doing work ordeed by the Engineer and for which they are competent to perform will be measured.
The time of gangers (charge hands) actually doing work with the gangs will also be measured but not the tim
of foremen or other supervisory personnel.

The Contractor shalldbentitled to payment in respect of the total time that labor is employed on daywork,

calculated at the basic rates entered by the Contractor 8ctierlule of Daywork Rates: 1Labor, together

with an additional percentage payment on basic ratesrepréseng t he Contractor' s ¢

described below:

a) The basic rates for labor shall cover all direct costs to the Contractor, including (but not limited to) the
amount of wages paid to such labor, transportation time, overtime, subsistence allowances, and any sur
paid to or on behalf of such laborforsmdi b eneyt s i [couatty of ®roadrangy EntityJaw.i t h
The basic rates will be payable in local curreanly.

b) The additional percentage payment to be quoted by the Tenderer and applied to costs incurred under (
above shall be deemed to covere Contractor's proyt, over head
i nsurances and all owances to | abor, ti me keepi
stores, water, lighting, and power; the use and repair of stagings, scaffolding, apstkahd stores,
portable power tools, manual plant, and tools; supervision by the Contractor's staff, foremen, and othe
supervisory personnel; and charges incidental to the fore going. Payments under this item shall be made

the following currency pragrtions:
i) Foreign: percent (to be stated by Tendeter)
i) Local: percent (to be stated by

Tenderer). lNote to the Procuring Entity

This method of indicating proyt and overheads se
if needed, the basic costs of which can then be checkeskasily. An alternative is to make Daywork rates
all- inclusive of the Contractor'svoer head and proyt, et c. , i n whi ch

Daywork Schedule shou]l d be modiyed accordingly
Page79 of 154



41

42

43

Daywork Materials

The Contractor shall be entitled to payment in respect of materials used for daywork (except for materials fo
which the cost is included in the percentage addition to labor costs as detailed hereto fore), at the basic rat
entered by the Contractor inetfschedule of Daywork Rates: 2. Materialsfogether with an additional

percentage payment on the basic rates to cover o

a) the basic rates for materials shall be calculated on the basis of the invoiced price, fraighhce)s
handling expenses, damage, losses, etc., and shall provide for delivery to store for stockpiling at the Site
The basic rates shall be stated in local currency, but payment will be made in the currency or currencie
expended upon presentation opparting documentation.

b) the additional percentage payment shall be quoted by the Tenderer and applied to the equivalent loc
currency payments made under (a) above. Payments under this item will be made in the following currenc
proportions:

i) foreign:__ perent (to be stated by the Tendefer)
i) local: percent (to be stated by the Tenderer);

c) the cost of hauling materials for use on work ordered to be carried out as daywork from the store or stockpil
on the Site to the place where it is to be used will be jpaatcordance with the terms for Labor and
Construction in this schedule.

Daywork Contractor's Equipment

The Contractor shall be entitled to payments in respect of Contractor's Equipment already on Site and employe
on daywork at the basic rental rates entered by the Contractor iSctiedule of Daywork Rates: 3.
Contractor's Equipment. Said rates shall beedmed to include due and complete allowance for depreciation,
interest, indemnity, and insurance, repairs, maintenance, supplies, fuel, lubricants, and other consumables, a
all overhead, proyt, and administrative costs rel

[Note tothe ProcuringEntity Thi s i s an example of wording to in
rates. A separate percentage addition could be used as for labor and maté@ti@sost of drivers, operators,

and assistants will be paidr separately as described under the section on Dayhairér. [Note to the
Procuring Entity: An alternative, sometimes adopted for administrative convenience, is to include the cost of
drivers, operators, and assistants in the basic rates for ContracEgquipment. The last sentence of this
paragraph 5 should then be modiyed accordingly.]

In calculating the payment due to the Contractor for Contractor's Equipment employed on daywork, only the
actual number of working hours will be eligible for paymexizept that where applicable and agreed with the
Engineer, the traveling time from the part of the Site where the Contractor's Equipment was located whel
ordered by the Engineer to be employed on daywork and the time for return journey thereto shiaitibe inc

for payment.

The basic rental rates for Contractor's Equipment employed on daywork shall be stated in local currency, bt
payments to the Contractor will be made incurrency proportions, as follows:

a) Foreign: percent (to be stated by tfienderer).
b) Local; percent (to be stated by the Tenderer).
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Schedule of Daywork Rates: 1. Labor

Item no. | Description Unit Nominal | Rate Extended
quantity amount
Subtotal
Allow percentof Subtotal for Col
profit, etc., in accordance with paragraph 3 (b) above.
Total for Daywork: Labor
(Carried forward to Daywork Summary, p. U
a. To be entered by the Tenderer.
Schedule of Daywork Rates: 2Materials
Item no. | Description Unit Nominal | Rate Extended
quantity amount
Subtotal
Allow percent of Subtotal f o

profit, etc., in accordance with paragraph 4 (b) above.

Total for Daywork: Materials
(Carried forward to Daywork Summary, p. )

a. To be entered by the Tenderer.
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Schedule ofDaywork Rates: 3. Contractor's Equipment

Item no. Description

Nominal quantity
(hours)

Basic hourly
rental rate

Extended
amount

paragraph 5 above.

Allow _percentof Subt ot al
overhead, profit, etc., in accordance with

Total for Daywork:
(Carried forward to Daywork Summary, p.

Contractoros

)

Equi p

a. To be entered by the Tenderer.

Dayworks Summary

Amount

( )

%

Foreign

1. Total for Daywork: Labor

2. Total for Daywork: Materials

3. Total for Daywor Kk:

Cont r |

Total for Daywork (Provisional Sum)
(Carried forward to Tender Summary, p.)

a. The Procuring Entitghould insert local currency unit.
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Summary of Speciyed Provisi

onal

Sums i n t

Bill no. Item no. | Description

Amount

1

etc.

Total for Specified Provisional Sums
(Carried forward to Grand Summary (B), p. )

Grand Summary

General Summary

Page

Amount

Bill No. 1: Genera items

Bill No. 2: Work items

Bill No. 2: Work items

Bill No. 2: Work items

Bill No. 2: Workitems,d etcd

Subtotal of Bills

(A)

ADD Total for Daywork (Provisional Sum) *

(B)

ADD Specified Provisional Sums in their subtotal of Bills

(©)

[sum]

Total of Bills Plus Provisional Sums (A + B + C)

(D)

Add Provisional Sum fo€ontingency Allowance (if any)

(E)

[sum]

Tender Price (D + E) (Carried forward to Letter of Tender)

(F)

i) All Provisional Sums are to be expended in whole or in part at the direction and discretion
Engineer in accordance wittClause 13.5 of the General Conditions.

ii) To be entered by the Procuring Entity.

* For evaluation purposes, Provisional Sum, other than Daywork will be excluded
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SECTION VI - SPECIFICATIONS

SEE ANNEX |

SECTION VII - DRAWINGS

Note A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a
separate booklet.

CONTRACT DRAWINGS

Contract drawings have been bound in a book of drawings accompanying these Contract Documents as a se
volume. Additional copies of these drawings that may be required by the Contractor can be obtained fromnr
Engineer; in which case the Contractalt ae required to reimburse the cost of producing such additional copies

The Engineer may from time to time, in order to enable the satisfactory completion of the works, revise, arr
or supersede any of t hese donaibiltytogonstruct ail wosksirmdorformiitye
with the latest revision, amendment or superseding drawings, provided that the Engineer has given tc
Contractor in writing such reasonable prior notices of intention to revise, amend or supersedatasetioé the
intended change requires, and the relevant drawings have been issued to the Contractor.

The changed drawings shall entitle the Contractor such reasonable additional payments as provided for i
Contract, including any abortive work carriedt by the Contractor prior to notice of intent to undertake changes
having been given. The Contractor may be required to demolish, alter and/or correctly rebuild at his own exp
any part of the Works not in conformity with the current drawings issuligm within a reasonable prior notice.

Documents

The following manuals that are important and relevant to the contract, will not be issued with the tender docurr
but will be available for inspection during hormal working hours at the offices dfitimécipal Engineer

Thika Municipality
P.O Box 24601000
THIKA, KENYA.

Road Design Manual
Part 1: Geometric Design of Rural Roads
Part 3: Materials and Pavement Design for New Roads

Manual for Traffic Signs
Part 1: Road Markings
Part 2: Traffic Signs.
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PART 317 CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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Section VIl - General Conditions of Contract 1. GENERAL CONDITIONS

1. General Provisions

11

111

1.1.2

Deynitions

I'n the Conditions of Contract (Athese Conditi on:
these General Conditions, the following words and expressions shall have the meanings stated. Worc
indicating persons or parties includerporations and other legal entities, except where the context requires
otherwise.

The Contract
ABills of Quantitiesod, ADaywor k Schoedmdeaemn tamed AdE
so named (if any) which are comprised in the Schedules.

ACdmact A gmears the qortract agreement referred to in@abse 1.6 [Contract Agreement].

i Co nt maaostthie Contract Agreement, the Letter of Acceptance, the Letendgrthese Conditions,
the Speciycat i o8chedueh end e farthéer dagumentst(ihaay) which are listed in the
Contract Agreement or in the Letter of Acceptance.

ADr awinreggsnes t he drawings of the Works, as includ
drawings issued by (or on behaf) the Procuring Entity in accordance with the Contract.

fi L a wreeans all national legislation, statutes, ordinances, and regulations damsbgf any legally
constituted public authority.

ALetter of méanstepetten of tornal acceptansigned by the contractor and the Procuring
Entity, including any annexed memoranda comprising agreements between and signed by both Parties.

i L et tTeern deebars the document entitled letter of tender or letter of tender, which was completed by
the Corractor and includes the signed offer to the Procuring Entity foAkbrds.

ASC@ means the Speci al Conditions of Contract <co
General Conditions of Contract.

i S ¢ h e dneans theddocument(s) entitled scHeslucompleted by the Contractor and submitted with the
Letter of Tender,as included in the Contract. Such document may include the Bills of Quantities, data, lists,
and schedules of rates and/or prices.

iSpeci ymedan so ntohe d o c u mdéam,tas irchded in thee€Cdntractpaadcanyyaddaions and
modi ycations to the speciycation in acWoksdance

i T e n dnean®the Letter afenderand all other documents which the Contractor submitted with the Letter
of Tenderas included in the Contract.

Parties and Persons

AiContract or 'nmeandteer Cordractors IR@presentative and all personnel whom the Contractor
utilizes on Site, who mainclude the staff, labor and other employees of the Contractor and of each
Subcontractor; and any other personnel assisting the Contractor in the execution of the Works.
AContractor ' s mBangpthepesemnanzed by the @ontract or i@tmeractor appointed from
time to time by the Contractor under S@lause 4.3 [Contractor's Representative], who acts on behalf of the
Contractor.

i Cont r aeanhsothe @erson(s) named as contractor in the Letieenoieraccepted by the Procuring
Entity and the legal successors in title to this person(s).

i En gi meaasthe person appointed by the Procuring Entity to act as the Engineer for the purposes of th
Contract and named in tf&CC, or other person appointed from time to time by the ProcurmgyEand
notiyed to the -QauseB.4[Replacementwfrthe Enginedrl b

fi P a r mepnd the Procuring Entity or the Contractor, as the context requires.
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1.1.3

1.14

i Pr oc ur i nnpeankthetEntityynamed in the Special Conditions of Contract.
APromagrEnt i ty' rmear e Bnginear, ¢he @ssistants referred to iCRwse 3.2 [Delegation

by the Engineer] and all other staff, labor and other employees of the Engineer and of the Procuring Entity
and any ot her per s onon éythe Pmduring Entty ar the Bndineer, @oRtocurirg ¢ t
Entity's Personnel.

A Pr ocur i nnean&thetpersoy amed as Procuring Entity iS@@and the legal successors in title
to this person.

i Sub c on tmeans dnyperson named in the Contaaca subcontractor, or any person appointed as a
subcontractor, for a part of the Works; and the legal successors in title to each of these persons.

Dates, Tests,Periods and Completion

=14

B a s e nizans a&date 30 day prior to the submissideraders.

A Commence memeta na ttehte d at e-Clauset8.il [Centmencamerd\orks. u b

=14

Compl eti onm€ansti yhat eédrt i yQaaseld IPefsmaecd under Sult

Certifbaméans a calendar day and Ayear o0 means 3¢
ADe€tts Not i y cracans thepereé forinatifging defects in iMerksor a Section (as the case

may be) under SuBlausell.1[Completion of OutstandingVork and Remedying Defects], which extends
over 365 days except if otherwise stated inSC (with any extension under Siflausell.3[Extension

of Defects Notiycation Per i od]WorksorcSaction islcanpletal asf r o
cert iy e d-Claused e ffakirgOuver of theworksand Sections].

=1}

TakOwgr Cermearycate®rti ycate i ssued under Cl ause

fTeatser Comphesi the tests (if any) which are s
out in accordance wi Worksdr & fectiSnp(as the gase antyi be) are t@aken owar byt
the Procuringentity.

iTesths Comp Imeand tleentests whidor e speciyed in the Contrac:
instructed as ®ariation,and which are carried out under Claugé&eéstson Completion] before thé/orksor
a Section (as the case may be) are taken over by the Progutityg

ATi me f orn o@eanpthedime for completing théorksor a Section (as the case may be) under
Sub Clause 8.2 [Time for Completion], as stated in 8@C (with any extension under Swuitlause 8.4
[Extension of Time for Completion]), calculated from the CommenceDatg.

Money and Payments

ifAccept ed Con meaasche amunbaacepted in the Letter of Acceptance for the execution and
completion of thaVorksand the remedying of any defects.

iContr acne aPrsi ctehde p r i-Glaese t4el yThe&odtraat RriceBandvincludes adjustments
in accordance with the Contract.

fi C o sneads all expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off the
Site, including overhead and similar charges, b

Final Pay me me a@er ttihyec gptaegydme nt ¢ eOlause $4cla [tssie af Birmlu e d
ayment Certiycate].

SV =]

=2}

Final Smatnaemehheé st at eClaesa 14.1H[Applicatiah foi Fmal Bayrbent
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Certiycat e]
AFor ei gn @eamsmacmency id which part (orall) of the Contract Price is payable, but not the Local
Currency.

tcePricesasdu e d
Certiycat

Al nterim PaymemetanGera i pyayarmemt cert
Payment], other than the Final Paym

o<
S50
- Q

ALocal C meansdhe cuyreicy of the Country.
APayment Cmedngcatmgayment certiycate issued unde

AProvi si omeans asbro @ianyyhi ch i s speciyed in the Contr
execution of any part of the Works or for the supply of Plant, Materials or services undélaBsb 13.5
[Provisional Sums].

ARet ent i omeandlthenaecyndulated retention moneys whieliPtbcuring Entity retains under Sub
Clause 14.3 [Application for | nt eClause 149gBaymem bf Ce
Retention Money].

i St at emeans ta dtatement submitted by the Contractor as part of an applicationClander 14
[ Contract Price and Payment], for a payment cert

1.1.5 Works and Goods

116

AContract or ' snealscll appanaiis) machinery, vehicles and other things required for the
execution and completion of the Works and the remedying of any defegisveilp Contractor's Equipment
excludes Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any other things
intended to form or forming part of the Permanent Works.

i G o o theas Contractor's Equipment, Materials, Plant and Temypdfarks, or any of them as appropriate.

i Mat e rmeans$ thirgs of all kinds (other than Plant) intended to form or forming part of the Permanent
Works, including the supplgnly materials (if any) to be supplied by the Contractor under the Contract.

i Prema n e nt nm¥ans thespermanent works to be executed by the Contractor under the Contract.

i Pl ameans the apparatus, machinery and other equipment intended to form or forming part of the
Permanent Works, including vehicles purchased for the ProcHritity and relating to the construction or
operation of the Works.

iSectmeaam& a part of t BECasWoSediion (ifapy)e ci yed in the

i Tempor ar yneansoal tknsporary works of every kind (other than Contractor's Equipment) required
on Sie for the execution and completion of the Permawérksand the remedying of any defects.

i Wo r knead the Permanent Works and the Temporary Works, or either of them as appropriate.
Ot her Deynitions

AContractor ' sneafsothesalocukationss ammputer programs and other software, drawings,
manuals, models and other documents of a technical nature (if any) supplied by the Contractor under th
Contract.

fi C o u n meansd&enya as the country in which the Site is located, where tharket Works are to be
executed.

AiForce Mag edueyemed in Clause 19 [Force Majeure].

fi L a wnseans all national (or state) legislation, statutes, ordinances and other laws, and regulations and b
laws of any legally constituted public authority.

iNog i @f Di s smefns thé naticd given byoeither Party to the other unde€Cutse 20.4 indicating
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12

13

131

1.3.2

14

14.1

1.4.2

15

151

its dissatisfaction and intention to commence arbitration.
APerformangem&arcsurihg security (Causes2dRbarmancei e s , [
Security].

AProcuring Entod tnyeasn sEqtuhiep neepnptar at us, machinery
the Procuring Entity for the use of the Contractor in the execution dfithkes,a s st at ed i n t
but does not includBlant which has not been taken over by the Procutiidy.

a
h €

i Si mearts the places where the Permaéorksare to be executed, including storage and working areas,
and to which Plant and Materials are to be delivered, and any other places assnaebei yed i n t h
as forming part of the Site.

AUnf or e aneananotireasonably foreseeable by an experienced contractor by the Base Date.

i Var i antean®amychange to the Works, which is instructed or approved as a variation under Clause 1
[Variations and Adjustments].

Interpretation

In the Contract, except where the context requires otherwise:

a) Words indicating one gender include all genders;

b) words indicating the singular also include the plural and words indicating the plural also ihelude t
singular;

¢c) provisions including the word fiagreeo, fAagree:t
in writing;

d Awritteno or Ai-writen]typewrten printed arrelectrdniaallydnade, and
resulting in a permanent record; and

e) the word fitendero is synonymous with fAtendero
document so with Atendering documents. 0

Communications

Wherever these Conditions provide fconsents,she gi vi ng
determinations, notices, requests and discharges, these communications shall be:

a) In writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using any of
the agreed systems of electronic transmission as stateelSICC; and

b) Delivered, sent or transmitted to the address for the recipient's communications as stats@€@ the
However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly; and

ii) if the recipient hasot stated otherwise when requesting an approval or consent, it may be sent to
the address from which the request was issued.

Approval s, certiycates, consents and determinat:
certiycat ePaityd hiessweed ity@ra s hal PartyVehanda naticedsaspugd td a0  t
Party,by the other Party or the Emgier, a copy shall be sent to the Engineer or the Bidaty,as the case

may be.

Law andLanguage

The Contract shall be governed by taes of Kenya

The ruling language of the Contract shall beEhglish Language.

Priority of Documents

The documentsofming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following sequence

a) The Contract Agreement,
b) thelLetterofAcceptance,
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152

16

17

18
1.8.1

1.8.2

1.8.3

1.8.4

19
19.1

c) the Particular Conditiofi®art A,

d) the Particular Conditiofi$art B

e) the General Conditions of Contract

f)  the Form ofTender,

g0 the SpeciycatQuantties and Bills of
h) the Drawings, and

i)  the Schedules and any other documents forming part of the Contract.

I f an ambiguity or discrepancy is found in the ¢
or instruction.

Contract Agreement

The Parties il enter into a Contract Agreement within 14 days after the Contractor receives the Letter of
Acceptance, unless the Particular Conditions establish otherwise. The Contract Agreement shall bebasedup
the form annexed to the Particular Conditions. Thésaofsstamp duties and similar charges (if any) imposed

by law in connection with entry into the Contract Agreement shallbe borne by the Prdentitpg

Assignment

Neither Party shall assign the whol einocoundeatiey part
Contract. However, either Party:
a) May assign the whole or any part with the prior agreement of theR#hnigrat the sole discretion of
such otheParty,and
b) Mayyas security in favor anStitutton, Bssigndtaright to any riondysd t vy
due, or to become due, under the Contract.

Care and Supply of Documents

The Speciycation and Drawi ngs s h a lEhtty.leless otherwide e ¢
stated in the Contract, two copiesthe Contract and of each subsequent Drawing shall be supplied to the
Contractor, who may make or request further copies at the cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unledsakehunti
over by the Procuringntity. Unless otherwise stated in the Contract, the Contractor shall supply to the
Engineer

The Contractor shalll keep, on the Site, a copy
Contractor's Documentsf @ny), the Drawings anariationsand other communications given under the
Contract. The Procuring Entity's Personnel shall have the right of access to all these documents at &
reasonable times.

If a Party becomes aware of an error or defect in ardentiwhich was prepared for use in executing the
Works,the Party shall promptly give notice to the other Party of such error or defect.

Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer wheneveitri&sare likely to be delayed or disrupted if

any necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be
reasonable. The notice shall includetails of the necessary drawing or instruction, details of why and by
when it should be issued, and the nature and amount of the delay or disruption likely to be suffered if it is late

If the Contractor suffers delay and/or incurs Cost as aresultoofalfur e of t he Engi nee
drawing or instruction within a time which is re
the Contractor shall give a further notice to the Engineer and shall be entitled subjectGaBeh20.1
[Contractor's Claims] to:

a) an extension of time for any sudhlay,if completion is or will be delayed, under SGtause 8.4
[Extension of Time for Completion], and

b) paymentofanysuchCeptl us proyt, which shall be included
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1.9.2 After receiving this further notice, the Engineer shall proceed in accordance witCl&ide 3.5
[Determinations] to agree or determine these matters.

1.9.3 However, if and to the extent that the Engineer's failure was caused eyrangr delay by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor shal
not be entitled to such extension of time, Cost

110 Procuring Entity's Use of Contractor's Documents

1.10.1As bdween the Parties, the Contractor shall retain the copyright and other intellectual property rights in the
Contractor's Documents and other design documents made by (or on behalf of) the Contractor. The Contract
shall be deemed (by signing the Contraatyjive to the Procuring Entity a néerminable transferable non
exclusive royaltyfree license toopy,use and communicate the Contractor's Documents, including making

and using modiycations of them. This | icense she
a) apply throughout the actual ortémded working life (whichever is longer) of the relevant parts of the
Works,

b) entitle any person in proper possession of the relevant part Bdhesto copy,use and communicate
the Contractor's Documents for the purposes of completing, operatingamamt altering, adjusting,
repairing and demolishing tiWorks,and

c) in the case of Contractor's Documents which are in the form of computer programs and other software
permit their use on any computer on the Site and other places as envisage€bmttaet, including
replacements of any computers supplied by the Contractor.

1.10.2The Contractor's Documents and other design documents made by (or on behalf of) the Contractor shall nc
without the Contractor's consent, be used, copied or communicatedtitd party by (or on behalf of) the
Procuring Entity for purposes other than those permitted under thi€lgaube.

111 Contractor's Use of Procuring Entity's Documents

As between the Parties, the Procuring Entity shall retain the copyright and other urdepeaperty rights in

t he Speciycation, t he Drawings and ot hebntitydoec ume
Contractomay, at his costcopy,use, and obtain communication of these documents for the purposes of the
Contract. They shallat, without the Procuring Entity's consent, be copied, used or communicated to a third
party by the Contractor, except as necessary for the purposes of the Contract.

112 Conydenti al Detail s

The Contractor's and the Procuring Entity's Personnel shall distldseas uch conydenti al @
as may be reasonably required in order to verify compliance with the Contract and allow its proper
implementation.

113 Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Ldnless otherwise stated in
the Particular Conditions:

a) The Procuring Entity shall have obtained (or shall obtain) the planning, zoning, building permit or similar
permission for the PermanéetMorks,and any ot her permi ssions descr
been (or to be) obtained by the Procuring tgnind the Procuring Entity shall indemnify and hold the
Contractor harmless against and from the consequences of any failure to do so; and

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licenses an
approvés, as required by the Laws in relation to the execution and completion Wdtks and the
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity harmless
against and from the consequences of any failure to do sesuhnéeContractor is impeded to accomplish
these actions and shows evidence of its diligence.

114 Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other unincorporated
grouping of two or more peoss:

a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity for the
performance of the Contract;
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115

21

211

212

b) these persons shall notify the Procuring Entity of their leader who shall have authority to bind the
Contractor and each di¢se persons; and

c) the Contractor shall not alter its composition or legal status without the prior consent of the Procuring
Entity.

Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2 e. of Appendix B to the General Conditions, the Contractor shall permit and sha
cause its subcontractors and -s@msultants to permit, the Procuring Entity and/or persons appointed by the
Procuring Entity to inspect the Siteddlar the accounts and records relating to the procurement process,
selection and/or contract execution, and to have such accounts and records audited by auditors appointed
the Procuring Entity if requested by the Procuifirgity. The Contractor's andsi Subcontractors' and sub
consultants' attention is drawn to SQlausel15.6 (Fraud and Corruption) which provides, interalia, that acts
intended to materially impede the exercise of the Procuring Entity's inspection and audit rights constitute :
prohibited practice subject to contract termination (as well as to a determination of ineligibility pursuant to
the Procuring Entity's prevailing sanctions procedures).

THE PROCURING ENTITY
Right of Access to the Site

The Procuring Entity shall give the Contraatight of access to, and possession of, all parts of the Site within
the time (or times) stated in tI®CC. The right and possession may not be exclusive to the Contractor. If,
under the Contract, the Procuring Entity is required to give (to the Conjrpossgession of any foundation,
structure, plant or means of access, the Procuring Entity shall do so in the time and manner stated in tt
Speciycation. However, the Procuring Entity may
Securityhas been received.

If no such time is stated in tf&CC, the Procuring Entity shall give the Contractor right of access to, and
possession of, the Site within such times as required to enable the Contractor to proceed without disruption
accordance witlhe programme submitted under Stlause 8.3 [Programme].

213 If the Contractor suffers delay and/or incurs Cost as aresult of a failure by the Procuring Entity to give any sucl

214

215

22

23

right or possession within such time, the Contractor shall give notice to theeEngind shall been titled
subject toSulClause20.1 [Contractor's Claims] to:

a) an extension of time for any sudhlay,if completion is or will be delayed, under SGtause 8.4
[Extension of Time for Completion], and

b) payment of any such Ceptuspr oyt , whi ch shall be included in

After receiving this notice, the Engineer shall proceed in accordance wit@18use3.5 [Determinations] to
agree or determine these matters.

However, if and to the extent that the Procuring Entitsikife was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents, the
Contractor shald/l not be entitled to such extensi

Permits, Licenses or Approvas

The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as to allow
the Contractor to obtain properly:

a) Copies of the Laws of the Country which are relevant to the Contract but are not readily available, and
b) Any permits, licenses or approvals required by the Laws of the Country:

i)  Which the Contractor is required to obtain under-Slduse 1.13 [Compliance with Laws],
ii) Forthe delivery of Goods, including clearance through customs, and
iii) For the export of ContractoBquipment when it is removed from the Site.

Procuring Entity's Personnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel and the Procurir
Entity's other contractors on the Site:
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24

241

242

25
251

252

253

31

311

312

a) co-operate with the Contractoes$forts under Sul€Clause 4.6 [Caperation], and

b) take actions similar to those which the Contractor is required to take undearsgpaphs (a), (b) and
(c) of SubClause 4.8 [Safety Procedures] and underSlalnse 4.18 [Protection of the Environment].

Procuring Entity's Financial Arrangement

The Procuring Entity shall submit, before the Commencement Date and there after within 30 days aftel
receiving any request from the Contractor, reas
and are being maintained which will enable the Procuring Entity to pay the Contract Price punctually (as
estimated at that time) in accordance with Clause 14 [Contract Price and Payment]. Before the Procurin
Entity makes any mat enanganents¢cthesProgueng Entty shall give natice tothe a |
Contractor with detailed particulars.

I n addition, if the Procuring Entity has notiye
di sbursements wunder it rirparatine exeoution of tH&ojks thenPcoeusing i n
Entity shall give notice of such suspension to the Contractor with detailed particulars, including the date of
such notiycation, with a copy to the adngrceledthe gi n
suspension not i yc a tEnty.df alfemative funds will e rawaitable in appropriate
currencies to the Procuring Entity to continue making payments to the Contractor beyond a date 60 day afte
the date of Procuring Bntt y noti ycation of the suspensi on, t
evidence in his notice of the extent to which such funds will be available.

Procuring Entity's Claims

If the Procuring Entity considers itself to be entitled to any paymederusmy Clause of these Conditions or

ot herwise in connection with the Contract, and/
Procuring Entity or the shall give notice and particulars tcCihrractorHowever, notice is not required for
payments due under S@ause 4.19 [ElectricitjWaterand Gas], under SuBlause 4.20 [Procuring Entity's
Equipment and Frelssue Materials], or for other services requested by the Contractor.

The notice shall be given as soon as practicable and nerltran 30 days after the Procuring Entity became
aware, or should have become aware, of the event or circumstances giving rise to the claim. A notice relatin
to any extension of the Defects Notiycadion Peri

The particulars shall specify the Clause or other basis of the claim and shall include substantiation of th
amount and/or extension to which the Procuring Entity considers itself to be entitled in connection with the
Contract. The Engineer shalien proceed in accordance with Stlause 3.5 [Determinations] to agree or
determine (i) the amount (if any) which the Procuring Entity is entitled to be paid by the Contractor, and/or(ii)
the extension (if any) of tahce wilh Sdddacdeld.3[Bktensioryof a t i
Defects Notiycation Period].

THE ENGINEER
Engineer's Duties and Authority

The Procuring Entity shall appoint the Engineer who shall carry out the duties assigned to him in the Contrac
The Engineer's staff shallihcude sui tably qualiyed engineers anc
carry out these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authoritrijytodbétri but
implied from the Contract. If the Engineer is required to obtain the approval of the Procuring Entity before
exercishngas peci yed authority, the requirements shal/l
Procuring Entity shall promptlynform the Contractor of any change to the authority attributed to the
Engineer.

However, whenever the Engineer exercises a speci
required, then (for the purposes of the Contract) the Procuringy Bhétl be deemed to have given approval.
Except as otherwise stated in these Conditions:

a Whenever carrying out duties or exercising aut
shall be deemed to act for the Procuring Entity;Ehgineer has no authority to relieve either Party of
any duties, obligations or

by any approval, check, certiycat e, consent , exan
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312

313

3.2

321

322

3.3

331

332

test, or similar act by the Engineer (including absence of disagpshell not relieve the Contractor
from any responsibility he has under the Contract, including responsibility for errors, omissions,
discrepancies and namompliances; and

c) any act by the Engineer in response to a Contractor's request except as otharnpisee s sl y s p e (
shall be notiyed in writing to the Contractor

The foll owing provisions shal/l apply; The Engi ne
before taking action under tfiellowing SubClauses othese Conditions:

a) SubClause 4.12: agreeing or determining an extension of time and/or additional cost.
b) SubClausel3.1: instructing\ariation,except;
i) In an emergency situation as determined by the Engineer, or

ii) If such avariationwould increase the Accepted Contract Amount by less than the percentage
speciye@Cin the

¢) SubClausel3.3: Approving a proposal féariationsubmitted by the Contractor in accordance with
Sub Clausel3.10r13.2.

d) SubClausel3.4: Specifying the amount pdgah each of the applicable currencies.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an
emergency occurs affecting the safety of life or of Wierks or of adjoining property, henay, without
relieving the Contractor of any of his duties and responsibility under the Contract, instruct the Contract or to
execute all such work or to do all such thingsnas,in the opinion of the Engineer, be necessary to abate or
reduce the risk. The Contractdvadl forthwithcomply,despite the absence of approval of the Prociiintiy,

with any such instruction of the Engineer. The Engineer shall determine an addition to the Contract Price, ir
respect of such instruction, in accordance with Clause 13 ardsetifi the Contractor accordingly, with a

copy to the Procuringntity.

Delegation by the Engineer

The Engineer may from time to time assign duties and delegate authority to assistants, and may also revol
such assignment or delegation. Thessistants may include a resident engineer, and/or independent
inspectors appointed to inspect and/or test items of Plant and/or Materials. The assignment, delegation
revocation shall be in writing and shall not take effect until copies have beenetbdsivboth Parties.
However, unless otherwise agreed by both Parties, the Engineer shall not delegate the authority to determi
any matter in accordance with SGause3.5 [Determinations].

Each assistant, to whom duties have been assigned or autheriigdradelegated, shall only be authorized

to i ssue instructions to the Contractor to the e
certiycat e, consent , examinati on, inspecti on, i
assistant, in accordance with the delegation, shall have the same effect as though the act had been an act ¢
the Engineer. However:

a) Any failure to disapprove any work, Plant or Materials shall not constitute approval, and shall therefore
not prejudice the right of the Engineer to reject the work, Plant or Materials;

b) If the Contractor questions any determination or instruction of an assistant, the Contractor may refer the
matter to the Engineer, who s htaiihatiop or mstrpction.y ¢ on

Instructions of the Engineer

The Engineer may issue to the Contractor (at an
which may be necessary for the execution offmksand the remedying of any defects, all atardance

with theContract. The Contractor shall only take instructions from the Engineer, or from an assistant to whom
the appropriate authority has been delegated under this Clause. If an instruction consfittiagisia Clause

13 [Variationsand Adustments] shalhpply.

The Contractor shall comply with the instructions given by the Engineer or delegated assistant, on anymatte

related to the Contract. Whenever practicable, their instructions shall be given in writing. If the Engineer or ¢

delegatedassistant:

a) Gives an oral instruction,

b) Receives a written conyr mati on oContractoe within svbr uc
working days after giving the instruction, and

c) Does not reply by issuing a written rejection andstruction within two working days after
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3.4

3.5

351

352

41

411

412

413

414

415

416

417

receiving the conyrmation, then the conyrmatio
delegated assistant (as the case may be).

Replacement of the Engineer

If the Procuring Entity intends topkace the Engineer, the Procuring Entity shall, not less than 21 days before
the intended date of replacement, give notice to the Contractor of the name, address and relevant experier
of the intended replacement Engineer. If the Contractor considenst¢heled replacement Engineer to be
unsuitable, he has the right to raise objection against him by notice to the Prdntiipgvith supporting
particulars, and the Procuring Entity shall give full and fair consideration to this objection.

Determinations

Whenever these Conditions provide that the Engineer shall proceed in accordance with @eiSal3.5 to

agree or determine any matter, the Engineer shall consult with each Party in an endeavor to reach agreeme
If agreement is not achieved, the Eragr shall make a fair determination in accordance with the Contract,
taking due regard of all relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or determination, with supporting particular:
within 30 daysfront he r ecei pt of the corresponding claim
Party shall give effect to each agreement or determination unless and until revised under Clause 20 [Claim
Disputes and Arbitration].

THE CONTRACTOR
Contractor's General Obligations

The Contractor shall design (to the ext Waksinspec
accordance with the Contract and with the Engineer's instructions, and shall remedy any defedisrksthe

The Contractor shall provdd t he Pl ant and Contractor's Docume
Contractor's Personnel, Goods, consumables and other things and services, whether of a temporary
permanent nature, required in and for this design, execution, completion andirepudiefects.

All equipment, material, and services to be incorporated in or required fdfatksshall have their origin in
any eligible source cotwEnityry as deyned by the Prc

The Contractor shall be responsible for the adequatapility and safety of all Site operations and of all
met hods of constructi on. Except to the extent sy
for all Contractor's Documents, Tempor&#prks,and such design of each item of Plard daterials as is
required for the item to be in accordance with the Contract, and (ii) shall not otherwise be responsible for th
design or speciydvksi on of the Per manent

The Contractor shall, whenever required by the Engineer, submit details arfdhgements and methods
which the Contractor proposes to adopt for the execution oiMbilss. No si gni ycant al t
arrangements and met hods shall be made without t

The Contractor shall ne@ommence anWorks,including mobilization and/or preonstruction activities (e.g.
limited clearance for haul roads, site accesses and work site establishment, geotechnical investigations
investigations to select ancillary features such as quarrigsand r owpi t s), unl ess t he
appropriate measures are in place to address environmental, social, health and safety risks and impacts.

| f the Contract speciyes that t he CwWanks, thenaubésso r
otherwise stated in the Particular Conditions:

a) The Contractor shall submit to the Engineer the Contractor's Documents for this part in accordance witt
the procedures speciyed in the Contract;

b) These Contractor's Documents shall be in accordance witBthe ci ycati on and Dr
written in the | anguage <Llause 1ddLavwnanc Largaagd], and shalld e
include additional information required by the Engineer to add to the Drawings-fodication of each
Party's designs;

c) The Contractor shall be responsible for this part and it shall, wheWdhesar e compl et ed,
such purposes for which the part is intended a
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42

421

422

423

424

425

426

427

43

431

432

433

d) Prior to the commencement of tliestson Completion, the Contractor shall submit to the Engineer the
Afabuilto documents and, i f applicabl e, oper at
Speciycation and insufycient detail f ceassemiles Pr
adjust and repair this part of thgorks. Such part shall not be considered to be completed for thev
purposes of takingver under SulClause 10.]Taking Over of theWorks and Sections] until these
documents and manuals have been submittdtetBngineer.

Performance Security

Performance security shall not be required for <c
shillings.

The Contractor shall obtain (at his cost) a Performance Security for proper performancemiatthestated
in theSCCand denominated in the currency (ies) of the Contractor in a freely convertible currency acceptable
to the Procurindentity. If an amount is not stated in ti&C, this SubClause shall naapply.

The Contractor shall deliver the Performance Security to the Procuring Entity within 14 days after receiving
the Letter of Acceptance and shall send a copy to the Engineer. The Performance Security shall be issued
a reputabl e Pr o clinstiutiorgseléted by theyCordract oyamdashad be & the form annexed
to the Particular Conditions, as stipulated by the Procuring Entity 8QI@ or in another form approved by

the Procuringentity.

The Contractor shall ensure that the Performé&@wrurity is valid and enforceable until the Contractor has
executed and completed ttorksand remedied any defects. If the terms of the Performance Security specify
its expiry date, and the Contractor has not become entitled to receive the PerformanteiCy c at e by
30 days prior to the expiry date, the Contractor shall extend the validity of the Performance Security until the
Workshave been completed and any defects have been remedied.

The Procuring Entity shall not make a claim under the Bednce Security, except for amounts to which the
Procuring Entity is entitled under the Contract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages, losse
and expenses (including legal fees amgenses) resulting from a claim under the Performance Security to
the extent to which the Procuring Entity was not entitled to make the claim.

The Procuring Entity shall return the Performance Security to the Contractor within 21 days after receiving ¢
copy of the Performance Certiycate.

Without limitation to the provisions of the rest of this Stlause, whenever the Engineer determines an
addition or are duction to the Contract Price as a result of a change in cost and/or legislation, or as a result
aVariaton,amounting to more than 25 percent of the g
currency, the Contractor shall at the Engineer's request promptly increase, or may decrease, as the case r
be, the value of the Performance Secunityhiat currency by an equal percentage.

Contractor's Representative

The Contractor shall appoint the Contractor's Representative and shall give him all authority necessary to a
on the Contractor's behalf under the Contfdntess the Contractor's Repeasative is named in the Contract,

the Contractor shall, prior to the Commencement Date, submit to the Engineer for consent the name ar
particulars of the person the Contractor proposes to appoint as Contractor's Representative. If consent
withheld orsubsequently revoked interms of SQlause 6.9 [Contractor's Personnel], or if the appointed
person fails to act as Contractor's Representative, the Contractor shall similarly submit the name an
particulars of another suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the appointment of the Contractor'
Representative or appoint a replacement.

The whole time of the Contractor's Representative shall be given to directing the Contractor's performance ¢
the Contract. If the Contractor's Representative is to be temporarily absent from the Site during the executio
of theWorks, a suitable replaceme person shall be appointed, subject to the Engineer's prior consent, and
the Engineer shalll be notiyed accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions urClauSe!3.3
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[Instructions of the Enginek

The Contractor's Representative may delegate any powers, functions and authority to any competent persc
and may at anytime revoke the delegation. Any delegation or revocation shall not take effect until the Enginee
has received prior notice signey the Contractor's Representative, naming the person and specifying the
powers, functions and authority being delegated or revoked.

The Contractor's Representative shall DbeCljusekdnt i
[Law and Language] | f the Contractor's Representative's
Contractor shall make competent interpreters ava
by the Engineer.

Subcontractors
The Contractor shall notibcontract the whole of th&orks.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or employees,
they were the acts or defaults of the Contractor. Unless otherwise stated in the Particular Conditions:

a) The Contractor shall not be required to obtain consent to suppliers solely of Materials, or to a subcontrac
for which the Subcontractor is named in the Contract;

b) The prior consent of the Engineer shall be obtained to other proposed Sub contractors;

c) the Catractor shall give the Procuring entity not less than 14 days' notice of the intended date of the
commencement of each Subcontractor's work, and of the commencement of such work on the Site; and

d) each subcontract shall include provisions which would enthle Procuring Entity to require the
subcontract to be assigned to the Procuring Entity underCS3ua use 4.5 [ Assi gnme
Subcontract] (if or when applicable) or in the event of termination undeC&utsel5.2 [Termination
by Procuring Entity

The Contractor shall ensure that the requirements imposed on the Contracte@asel.12
[ Conydenti al Detail s] apply equally to each Subc

Where practicable, the Contractor shall give fair and reasonable opportunity for contractotefrom t
Country to be appointed as Subcontractors.

Assignment of Beneyt of Subcontract

I f a Subcontractor's obligations extend beyond t
the Engineer, prior to this dat e, i nstructs t hi
ProcuringEntity, then the Contractorhall do so. Unless otherwise stated in the assignment, the Contractor
shall have no liability to the Procuring Entity for the work carried out by the Subcontractor after the assignment
takes effect.

Co-operation

The Contractor s h al tract oraas insryctecc by ythe d&Engineer, atlolw eapprGpoiate

opportunities for carrying out work to:

a) The Procuring Entity's Personnel,

b) Any other contractors employed by the Procuiimdity, and

c) The personnel of any legally constituted public authorities, whg be employed in the execution on or
near the Site of any work not included in the Contract.

Any such instruction shall constituteVariationif and to the extent that it causes the Contractor to suffer

delays and/or to incur Unforeseeable Cost. Sesvior these personnel and other contractors may include the
use of Contractor's Equipment, Tempor@/grksor access arrangements which are the responsibility of the
Contractor.

If, under the Contract, the Procuring Entity is required to give t€tmractor possession of any foundation,
structur e, pl ant or means of access in accordan
such documents to the Engineer in the time and
Setting Out
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4101

4102

The Contractoshall set out th&/orksi n r el ati on to original points,
the Contractor notiyed by the Engineer. The Cont
parts of theWorks,and shall rectify any erran the positions, levels, dimensions or alignment otloeks.

The Procuring Entity shall be responsible for ar
Contractor shall use reasonable efforts to verify their accuracy beforarthaged.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an error i
these items of reference, and an experienced contractor could not reasonably have discovered such error
avoided this delay and/or €9 the Contractor shall give notice to the Engineer and shall be entitled subject
to SubClause 20.1 [Contractor's Claims] to:
a) an extension of time for any sudhlay,if completion is or will be delayed, under SGtause 8.4

[Extension of Time for Compt®n], and
b) paymentofanysuchCeptl us proyt, which shall be included

After receiving this notice, the Engineer shall proceed in accordance witBI8ube 3.5 [Determinations] to
agree or determine)(ivhether and (if so) to what extent the error could not reasonably have been discovered,
and (ii) the matters described in spéragraphs (a) and (b) above related to thise.

Safety Procedures

The Contractor shall:

a) Comply with all applicable safety reguilats,

b) Take care for the safety of all persons entitled to be on the Site,

c) Use reasonable efforts to keep the Site\Wdksclear of unnecessary obstructions as to avoid danger
to these persons,

d) provide fencing, lighting, guarding and watching of Wierksuntil completion and taking over under
Clausel0 [Procuring EntityBakingOver], and

e) Provide any Temporaryorks (including roadways, footways, guards and fences) which may be
necessary, because of the execution ofleeks, for the use and protection of the public and of owners
and occupiers of adjacent land.

Quiality Assurance

The Contractor shall institute a quglassurance system to demonstrate compliance with the requirementsof
the Contract. The system shall be in accordance with the details stated in the Contract. The Engineer shall |
entitled to audit any aspect of the system.

Details of all procedures andrpliance documents shall be submitted to the Engineer for information before
each design and execution stage is commenced. When any document of a technical nature is issued to |
Engineer, evidence of the prior approval by the Contractor itself shalpp&rent on the documeiself.
Compliance with the quality assurance system shall not relieve the Contractor of any of his duties, obligation
or responsibilities under the Contract.

Site Data

The Procuring Entity shall have made available to the Cdotréar his information, prior to the Base Date,

all relevant data in the Procuring Entity's possession ofsstface and hydrological conditions at the Site,
including environmental aspects. The Procuring Entity shall similarly make available to tmacContall

such data which come into the Procuring Entity's possession after the Base Date. The Contractor shall t
responsible for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the Contractor dealineel to have

obtained all necessary information as to risks,
affect theTenderor Works. Tothe same extent, the Contractor shall be deemed to have inspected and
examined the Site, its surroundg s t he above data and other avail

before submitting th&enderas to all relevant matters, including (without limitation):

a) The form and nature of the Site, including sulface conditions,

b) The hydrological andlimatic conditions,

c) The extent and nature of the work and Goods necessary for the execution angdompletionof the
Works and the remedying of any defects,

d) The Laws, procedures and labor practices of the Country, and

e) The Contractor's requirements for access, accommodation, facilities, perponvesi,transport,water
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413

414

and other services.
Sufyciency of the Accepted Contract Amount

The Contractor shall be deemed to:
a) Have satisyed itself acyoftheActeped CantractiAmaunt,mrels s and
b) Have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections, examinations and satisfaction as to all relevant matters referred teCla&sé4.10 [Site
Data].

Unless therwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's obligations
under the Contract (including those under Provisional Sums, if any) and all things necessary for the prope
execution and completion of thMgorksand theremedying of any defects.

Unforeseeable Physical Conditions

InthisSubCl ause, fAphysical conditi ons 0 -madeandsthenphysicat a |
obstructions and pollutants, which the Contractor encounters at the Site when execndk#hmcluding
subsurface and hydrological conditiobst excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to have been Unforeseeable, t
ContractorshallgivenoticetotheEngineerassoonaspracticable.

This notice shall describe the physical conditionghsit they can be inspected by the Engineer, and shall set
out the reasons why the Contractor considers them to be Unforeseeable. The Contractor shall contint
executing th&Vorks,using such proper and reasonable measures as are appropriate for ta pbryditions,

and shall comply with any instructions which the Engineer may give. If an instruction constiaigstian,

Clause 13Variationsand Adjustments] shadipply.

If and to the extent that the Contractor encounters physical conditions avhitinforeseeable, gives such a
notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor shall be entitled subject
notice under SuiClause 20.1 [Contractor's Claims] to:
a) An extension of time for any sudelay,if completionis or will be delayed, under Suflause 8.4

[Extension of Time for Completion], and
b) Payment of any such Cost, which shall be included in the Contract Price.

Upon receiving such notice and inspecting and/or investigating these plrgsidétions, the Engineer shall
proceed in accordance with SGiause 3.5 [Determinations] to agree or determine (i) whether and (if so) to
what extent these physical conditions were Unforeseeable, and (ii) the matters describguamagnaiphs

(a) and (b above related to this extent.

However, before additional C o s {paragraph viin the Eingineeargay e e
also review whether other physical conditions in similar parts oMbis (if any) were more favorable than
could reasonably have been foreseen when the Contractor submittderter.If and to the extent that
thesemore favorable conditions were encountered, the Engineer may proceed in accordanceGidisgub

3.5 [Determinations] to agree or determine the redustiorCost which were due to these conditions, which
may be included (as deductions) in the Contract
adjustments under sydaragraph (b) and all these reductions, for all the physical cond@musintered in
similar parts of th&Vorks,shall not result in any reduction in the Contract Price.

The Engineer shall take account of any evidence of the physical conditions foreseen by the Contractor whe
submitting theTender,which shall be made avaike by the Contractor, but shall not be bound by the
Contractor's interpretation of any such evidence.

Rights of Way and Facilities

Unl ess otherwise speciyed in the Contract the Pr
of the Site including special and/or temporary righftsvay which are necessary for th#orks. The
Contractor shall obtain, at his risk andtgcesy additional rights of way or facilities outside the Site which he
may require for the purposes of Werks.

Avoidance of Interference
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4142

415

4151

4152

4.16

417

418

4181

4182

419
4191

The Contractor shall not interfere unnecessarily or improperly with:
a) The convenience of the public, or

b) Theaccess to and use and occupation of all roads and footpaths, irrespective of whether they are public
or in the possession of the Procuring Entity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from akksldiossgs
and expenses (including legal fees and expenses) resulting from any such unnecessary or improp
interference.

Access Route

TheContractorshall bedeemedt ohavebeensati syedastc
SiteatBaseDate.TheConttarshallusereasonableeffortstopreventanyroadorbridgefrombeingdamaged by the
Contractor's trafyc or by the Contractor's Perl
appropriatevehiclesandroutes.

Except as otherwise stated in these Conditions:

a) The Contractor shall (as between the Parties) be responsible for any maintenance which may be require
for his use of access routes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any
permission which mabe required from the relevant authorities for his use of routes, signs and
directions;

¢) the Procuring Entity shall not be responsible for any claims which may arise from the use or otherwise
of any access route;

d) the Procuring Entity does ngtiarantee the suitability or availability of particular access routes; and

e) Costs due to nesuitability or noravailability, for the use required by the Contractor, of access routes
shall be borne by the Contractor.

Transport of Goods

Unless otherwise st in the Particular Conditions:

a) The Contractor shall give the Engineer not less than 21 days' notice of the date on which any Plant or a
major item of other Goods will be delivered to the Site;

b) The Contractor shall be responsible for packing, loadingsprrting, receiving, unloading, storing and
protecting all Goods and other things required foMioeks; and

c) The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages
losses and expenses (including legal faes expenses) resulting from the transport of Goods, and shall
negotiate and pay all claims arising from their transport.

Contractor's Equipment
The Contractor shall be responsible for all Contractor's Equipment. When brought onto the Site, Contractor'
Equipment shall be deemed to be exclusively intended for the execution\fotfke. The Contractor shall

not remove from the Site any major items of Contractor's Equipment without the consent of the Engineer
However, consent shall not be required for vigsiecransporting Goods or Contractor's Personnel off Site.

Protection of the Environment

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and to lim
damage and nuisance to people and property restritimgpollution, noise and other results of his operations.

The Contractor shall ensure that emi ssi ons, sur
shall not exceed the values stated in the Speci

Electricity, Water and Gas

The Contractor shall, except as stabetbw, be responsible for the provision of all power, water and other
services he may require for his construction ac:
tests.

The Contractor shall be entitled to use for the purposes aVdkssuch supplies of electricity, water, gas
and other services as may be available on the Si
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421
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The Contractor shall, &is risk and cost, provide any apparatus necessary for his use of these services and fo
measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such services shall be agreed or determi
by the Engineer in @ordance with Sui€lause 2.5 [Procuring Entity's Claims] and Siiause 3.5
[Determinations]. The Contractor shall pay these amounts to the ProEintitg

Procuring Entity's Equipment and Free-Issue Materials

The Procuring Entity shall make the Procgrikntity's Equipment (if any) available for the use of the
Contractor in the execution of thgorksin accordance with the details, arrangements and prices stated in the
Speciycation. Unless otherwise stated in the Spe

a) The Procuring Entity shalle responsible for the Procuring Entity's Equipment, except that

b) The Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of the
Contractor's Personnel is operating it, driving it, directing it or in possession orl @ritro

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring Entity
Equipment shall be agreed or determined by the Engineer in accordance wi@tia8sé 2.5 [Procuring
Entity's Claims] and Suflause 3.5 [Determinatish The Contractor shall pay these amounts to the
ProcuringEntity.

The Procuring Entity shallupply,f r ee of ch-asgee mheenifakeo (i f an
details stated in the Speci yc addos,providdthese nateralscatr i r
the time and place speciyed in the Contract. The
give notice to the Engineer of any shortage, defect or default in these materials. Unless otherwisg agreed |
both Parties, the Procuring Entity shal/l i mmedi &

After this visual inspection, the fressue materials shall come under the care, custody and control of the
Contractor.The Contractor's obligationsredpection, care, custody and control shall not relieve the Procuring
Entity of liability for any shortage, defect or default not apparent froma visual inspection.

Progress Reports

Unless otherwise stated in the Particular Conditions, monthly progresdsrapall be prepared by the
Contractor and submitted to the Engineer in six
the yrst calendar month following the Commencem
each within7 days after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to be outstanding at the
completion date stated inthe TakiGgv er Cer t iWokkat e f or t he

Each report shalhclude:

ay charts and detailed descriptions of progress,
Documents, procurement, manufacture, delivery to Site, construction, erection and testing; andincluding
these stagedor work by each nominated Subcontractofas d e y nir @lause 5 [Nominated
Subcontractors]),

b) photographs showing the status of manufacture and of progress on the Site;

c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
manufacture location, percentage progress, and the actual or expected dates of:

i) commencement of manufacture,
ii) Contractor's inspections,
iii) tests, and
iv) shipment and arrival at the Site;
d) the details described in Sutiause 6.10 [Records of Contractor's PersoandlEquipment];
e) copies of quality assurance documents, test re

f) list of notices given under St®lause 2.5 [Procuring Entity's Claims] and notices given undeiCHuse
20.1 [Contractor's Claims];

g) safetystatistics, including details of any hazardous incidents and activities relating to environmental
aspects and public relations; and

h) comparisons of actual and planned progress, with details of any events or circumstances which ma
jeopardize the completidn accordance with the Contract, and the measures being (or to be) adopted to
overcome delays.
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4214 The Contractor shall provide i mmediate notiycat:i

422

423

4231

4232

424

4241

4242

51

Full details of such incidents shall be providedh® Engineer within the time frame agreed with the
Engineer.

ay conyrmed or I|likely violation of any |l aw or int

b) any fatality or serious injury;

c) signiycant adverse effectwehircldamagei dentp,r i dam
working beyond the boundary);

d) major pollution of drinking water aquifer or damage or destruction of rare or endangered habitat
(including protected areas) or species; or

e) any allegation of sexual harassmentor semuals be havi or, chil d abuse, de¢
involving children.

Security of the Site

Unless otherwise stated in the Particular Conditions:
a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and

b) Authorized persas shall be limited to the Contractor's Personnel and the Procuring Entity's Personnel;
and to any other personnel notiyed to the Co
authorized personnel of the Procuring Entity's other contractors @itéhe

Contractor's Operations on Site

The Contractor shald/l conyne his operations to tfF
the Contractor and agreed by the Engineer as additional working areas. The Contractor shalleedssalty
precautions to keep Contractor's Equipment and Contractor's Personnel within the Site and these addition
areas, and to keep them off adjacent land.

During the execution of thé/orks,the Contractor shall keep the Site free from all unnecesdetyuction
and shall store or dispose of any Contractor's Equipment or surplus materials. The Contractor shall clear aw:
and remove from the Site any wreckage, rubbish and Tempdakswhich are no longer required.

Upon the issue of a Takim@QverCert y cat e, t he Contractor shall cl ea
Site andWorksto which the TakingDver Certiycate refers, al | Cont
wreckage, rubbish and Temporatorks. The Contractor shall leave that paftiwe Site and th&/orksin a

clean and safe condition. However, the Contractoc

such Goods as are required for the Contractor toc
Fossils

All fossils, coins, dicles of value or antiquity, and structures and other remains or items of geological or
archaeological interest found on the Site shall be placed under the care and authority of the Bnoiityring
The Contractor shall take reasonable precautions tempreContractor's Personnel or other persons from
removing or damaging any of these yndings.

The Contractor shall, upon discovery of any suc
issue instructions for dealing with it. If the Contracaffers delay and/or incurs Cost from complying with

the instructions, the Contractor shall give a further notice to the Engineer and shall be entitled subject to Sut
Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any sudhlay,if completion is or will be delayed, under SGause 8.4
[Extension of Time for Completion], and

b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, the Bnger shall proceed in accordance with €llause 3.5
[Determinations] to agree or determine these matters.

NOMINATED SUB CONTRACTORS
Deynition of Anominated Subcontractor

Il n the Contract, finomi nated Subcontractoro means
a) Who is stated inhte Contract as being a nominated Subcontractor, or
b) whom the Engineer, under Clause[¥ariationsand Adjustments], instructs the Contractor to employ
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54

6.1

6.2

621

as a Subcontractor subjectto Sth ause 5.2 [ Objection to Notiyca
Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom th:
Contractor raises reasonable objection by notice to the Engineer as soon as practicable, with supportir
particulars. An objection shall lieemed reasonable if it arises from (among other things) any of the following
matters, unless the Procuring Entity agrees in writing to indemnify the Contractor against and from the
consequences of the matter:

a) there are reasons to believe that the Subaonitt or does not have sufycien
ynanci al strengt h;

b) the nominated Subcontract or does not accept to indemnify the Contractor against and from any
negligence or misuse of Goods by the nominated Subcontractor, his agents and engloyees;

c)the nominated Subcontractor does not accept to
subcontracted work (including design, if any), the nominated Subcontract or shall:
i) undertake to the Contractor such obligations and liabilities agmélble the Contractor to discharge
his obligations and liabilities under the Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract and from the consequences of any failure I8ubitontractor to
perform these obligations or to fulyl these

iii) be paid only if and when the Contractor has received from the Procuring Entity payments for sums
due under the Subcontract referred to underGalise 5.3 [Payment to nomindt8ubcontractors].

Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the nominated Subcontracto
invoices approved by the Contractor whhesubcoritrthce En
These amounts plus other charges shall be included in the Contract Price in accordance paithgsaph

(b) of SubClause 13.5 [Provisional Sums], except as stated inCalse 5.4 [Evidence of Payments].

Evidence of Payments

Before issuing a Payment Certiycate which inclu
Engineer may request the Contractor to supply reasonable evidence that the nominated Subcontract
hasreceived all amounts due in accordance with previo® ay ment Certi ycat es, I e

retention or otherwise. Unless the Contractor:
a) Submits this reasonable evidence to the Engineer, or

b) ) satisyes the Engineer in writing that tohe Co
pay these amounts, and
1)) submits to the Engineer reasonable evidence
of the Contractor's entitlement, then the Procuring Entity may (at his sole discptjodirect
to the nominated Subcontractor, parto a | | of such amounts previ

deductions) as are due to the nominated Subcontractor and for which the Contractor has failed t
submit the evidence described in spdragraphs (a) or (b) above. The Contractor shallrtpay,

to the Procurindentity, the amount which the nominated Subcontractor was directly paid by the
ProcuringEntity.

STAFF AND LABOR

Engagement of Staff and Labor

Except as otherwise stated i n arangem&ntsdoctheyengagementn ,
of all staff and labor, local or otherwise, and for their payment, feeding, transport, and, when appropriate
housing. The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and lab
withappr opri ate qualiycations and experience from s

Rates ofWagesand Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than thos
established for the trade or industryes the work is carried out. If no established rates or conditions are
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6.3

64

641

642

6.5

6.6

661

662

6.7

671

6.7.2

6.7.3

6.74

applicable, the Contractor shall pay rates of wages and observe conditions which are not lower than the gene
level of wages and conditions observed locally by Procuring Entity'senttaxse or industry is similar to that
of the Contractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes ir
Kenya in respect of such of their s adctdortax enslertheva g ¢
Laws of Kenya for the time being in force, and the Contractor shall perform such duties in regard to suck
deductions there of as may be imposed on him by such Laws.

Persons in the Service of Procuring Entity

The Contractor shall not cruit, or attempt to recruit, staff and labor from amongst the Procuring Entity's
Personnel.

Labor Laws

The Contractor shall comply with all the relevant labor Laws applicable to the Contractor's Personnel,
including Laws relating to their employment, healtafety,welfare, immigration and emigration, and shall
allow them all their legal rights.

The Contrator shall require his employees to obey all applicable Laws, including those concerning safety at
work.

Working Hours

No work shall be carried out on the Site on locally recognized days of rest, or outside the normal working

hours stated in th8CC, unles:

a) Otherwise stated in the Contract,

b) The Engineer gives consent, or

¢) The work is unavoidable, or necessary for the protection of life or property or for the safety of the
Works,in which case the Contractor shall immediately advise the Engineer.

Facilities for Staff and Labor

Except as otherwise stated in the Speciycation,
accommodation and welfare facilities for the Contractor's Personnel. The Contractor shall also provide
facilities forthePr ocuring Entity's Personnel as stated in

The Contractor shall not permit any of the Contractor's Personnel to maintain any temporary or permaner
living quarters within the structures forming part of the Permavwamks.

Health and Safay

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of th
Contractor's Personnel. In collaboration with local health authorities, the Contractor shall ensure thatmedica
staff, yrst ay ahd dmautanck Betviceease, avakable dt all himes at the Site and at any
accommaodation for Contractor's and Procuring Entity's Personnel, and that suitable arrangements are ma
for all necessary welfare and hygiene requirements and for the prevengjoiderhics.

The Contractor shall appoint an accident prevent
protection against accidents. This person shall
to issue instructiomand take protective measures to prevent accidents. Throughout the executigvookshe

the Contractor shall provide whatever is required by this person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, detdigsy accident as soon as practicable after its occurrence.
The Contractor shall maintain records and make reports concerning health, safety and welfare of persons, a
damage to property, as the Engineer may reasonably require.

HIV-AIDS Prevention The Contractor shall conduct BifiV-AIDS awareness programme via an approved
service provider and shal/l undertake such other
of the transfer of the HIV virus between and amongdbaetractor's Personnel and the local community, to
promote early diagnosis and to assist affected individuals.
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6.8

68.1

6.8.2

6.9

69.1

692
6.10

6.11

6.12
6121

6.12.2

6.13

6131

6.14

6.15

Contractor's Superintendence

Throughout the execution of th&orks,and as | ong thereafter as i s
obligations,the Contractor shall provide all necessary superintendence to plan, arrange, direct, manage
inspect and test the work.

Superintendence shal/l be given by a sufycient nu
for communi ca$ub@ause 1.4 [daevamdeahguage]) and of the operations to be carried out
(including the methods and techniques required, the hazards likely to be encountered and methods ¢
preventing accidents), for the satisfactory and safe execution bfdHes.

Contractor's Personnel

The Contractor's PXCshahlel bspapgpyepr i at ealhyy qual.i
their respective trades or occupations. The Engineer may require the Contractor to remove (or cause to |
removed) any person etoged on the Site dWorks,including the Contractor's Representative if applicable,
who:

a) Persists in any misconduct or lack of care,

b) Carries out duties incompetently or negligently,

¢) Fails to conform with any provisions of the Contract,

d) Persists in any conduct which is prejudiciat#dety,health, or the protection of the environment, or

e) Based on reasonable evidence, is determined to have engaged in Fraud and Corruption during the
execution of théVorks.

If appropriate, the Contractohall then appoint (or cause to be appointed) a suitable replacement person.
Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's
Personnel and of each type@dntractor's Equipment on the Site. Details shall be submitted each calendar
month, in a form approved by the Engineer, until the Contractor has completed all work which is known to b
outstanding at the completion date stated in the TaRinge r  C e forttheWotka t

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or disorder
conduct by or amongst the Contractor's Personnel, and to preserve peace and protection of persongyand pr
on and near the Site.

Foreign Personnel

The Contractor may bring in to the Country any foreign personnel who are necessary for the execution of th
Worksto the extent allowed by the applicable Laws. The Contractor shall ensure that these personnel ar
provided with the required residence visasl work permits. The Procuring Entity will, if requested by the
Contractor, use his Lowest endeavors in a timely and expeditious manner to assist the Contract or in obtainir
any local, state, national or government permission required for bringing@otiteactor's personnel.

The Contractor shall be responsible for the return of these personnel to the place where they were recruited
to their domicile. In the event of the death in the Country of any of these personnel or members of theil
families, theContractor shall similarly be responsible for making the appropriate arrangements for their return
or burial.

Supply of Foodstuffs

The Contractor shall arrange for the provision ¢
S p e c i y treasonable pri@es for the Contractor's Personnel for the purposes of or in connection with the
Contract.

Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an adequate supply of drinking a
other water for these of the Contractor's Personnel.

Measures against Insect and Pest Nuisance
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The Contractor shall at all times take the necessary precautions to protect the Contractor's Personnel empilc
on the Site from insect and pest nuisance, and to reduce the tatig@r health. The Contractor shall comply
with all the regulations of the local health authorities, including use of appropriate insecticide.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws@btimery, import, sell, give, barter
or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift, barter or
disposal thereof by Contractor's Personnel.

Arms and Ammunition

The Contractor shall not give, barter,adherwise dispose of, to any person, any arms or ammunition of any
kind, or allow Contractor's Personnel to do so.

Festivals and Religious Customs

The Contractor shall respect the Country's recognized festivals, days of rest and religious or other customs.

Funeral Arrangements

The Contractor shall be responsible, to the extent required by local regulations, for making any funeral
arrangements for any of his local employees who may die while engaged upon the Works.

Prohibition of Forced or Compulsory Labor

The Contractor shall not employ forced labor, which consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary or compulsory labor, such as indentutgdor, bonded labor or similar laboontracting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardous, or to interfere with, tbkild's education, or to be harmful to the child's health or physical, mental,
spiritual, moral, or social development. Where the relevant labor laws of the Country have provisions for
employment of minors, the Contract or shall follow those laws appdidalthe Contractor. Children below

the age of 18 years shall not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labor at the Site. The recor
shall include the naes, ages, genders, hours worked and wages paid to all workers. These records shall b
summarized on a monthly basis and submitted to the Engineer. These records shall be included in the dete
to be submitted by the Contractor under -®lause 6.10 [Recds of Contractor's Personnel and Equipment].

Workers' Organizations

The Contractor shall comply with laws on workers' rights to form and to join workers' organizations without
interference and to bargain collectively.

Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of personal characteristics unrelated
inherent job requirements. The Contractor shall base the employment relationship on the principle of eque
opportunity and fair treatment and shalbt discriminate with respect to aspects of the employment
relationship, including recruitment and hiring
conditions and terms of employment, access to training, promotion, termination of employre@rgment,

and discipline.

Plant, Materials and Workmanship
Manner of Execution

The Contractor shall carry out the manufacture of Plant, the production and manufacture of Materials, and a
other execution of th&/orks:

aln the manner (i f any) speciyed in the Contrac
b) In a proper workman like and careful manner, in accordance wiblgmezed good practice, and
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c) With properly equipped facilitiesandndna z ar dous Materi als, except a
Contract.

Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the Engineer for
consent prior to using the Materials in or for Wverks:
a) manufacturer's standard samples of Materials a
Contractor's cost, and
b) additional samples instructed by the Engineer arition.
Each samplshall be labeled as to origin and intended use in the Works.

Inspection

The Procuring Entity's Personnel shall at all reasonable times:
a) Have full access to all parts of the Site and to all places from which natural Materials are being obtained,

b) During production, manufacture and construction (at the Site and elsewhere), be entitled to examine
inspect, measure and test the materials and workmanship, and to check the progress of manufacture
Plant and production and manufacture of Materials.

The Contrator shall give the Procuring Entity's Personnel full opportunity to carry out these activities,
including providing access, facilities, permissions and safety equipment. No such activity shall relieve the
Contractor from any obligation or responsibility.

The Contractor shall give notice to the Engineer whenever any work is ready and before it is covered up, pt
out of sight, or packaged for storage or transport. The Engineer shall then either carry out the examinatiol
inspection, measurement or testingheut unreasonabldelay,or promptly give notice to the Contractor that

the Engineer does not require to do so. If the Contractor fails to give the notice, he shall, if and when require
by the Engineer, uncover the work and thereafter reinstate andgmadteall at the Contractor's cost.

Testing

ThisSubCl ause shall apply to all t e BestsfterscCpraeptetioy (& ahy).i n

Except as otherwise speciyed in the Contract, th
and other information, electricity, equipment, fuel, consumables, instruments, labor, materials, and suitabl
gualiyed and eaperinectesdastyaftfo, casry out the sp
shall agree, with the Engineer, the time and pl

parts of theWVorks.

The Engineemay, under Clause 1v/ariationsand A ust ment s ] , vary the | oce

tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that th
tested Plant, Materials or workmanship is not in accordance with the Contract, toé @asying out this
Variationshall be borne by the Contractor, notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours' notice of the Engineer's intention to attend tt
tests. If the Engineer doestrattend at the time and place agreed, the Contractor may proceed with the tests,
unless otherwise instructed by the Engineer, and the tests shall then be deemed to have been made in
Engineer'spresence.

If the Contractor suffers delay and/or incurssCfsom complying with these instructions or as a result of a
delay for which the Procuring Entity is responsible, the Contractor shall give notice to the Engineer and shal
be entitled subject to StBlause 20.1 [Contractor's Claims] to:

a) An extension of time for any sudelay,if completion is or will be delayed, under SGtause 8.4
[Extension ofTime for Completion], and

b) PaymentofanysuchCestl us proyt, which shal/l be included

After receiving this notice, therigineer shall proceed in accordance with-8lduse 3.5 [Determinations] to
agree or determine these matters.

The Contractor shall promptly forward to the En:;(
tests have been passed, the Engineex$ | endor se the Contractor's tes
to that effect. If the Engineer has not attended the tests, he shall be deemed to have accepted the reading
accurate.

Pagel07of 154



75
751

752

76
761

762

763

77

78

81

811

Rejection

If, as a result of an examination, inspectioreasurement or testing, any Plant, Materials or workmanship is
found to be defective or otherwise not in accordance with the Contract, the Engineer may reject the Plan
Materials or workmanship by giving notice to the Contractor, with reasons. The €@ongtaall then promptly

make good the defect and ensure that the rejected item complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to be retested, the tests shall be repeated un
rthe same terms and conditions. |é tlejection and retesting cause the Procuring Entity to incur additional
costs, the Contractor shall subject to €llause 2.5 [Procuring Entity's Claims] pay these costs to the
ProcuringEntity.

RemedialWork

Notwithstanding any previoustestorer t i ycati on, the Engineer may ir
a) remove from the Site and replace any Plant or Materials which is not in accordance with the Contract,
b) remove and rexecute any other work which is not in accordance with the Contract, and

c) executeany work which is urgently required for the safety of Werks,whether because of an
accident, unforeseeable event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
specitylee imstruction, or i mmedi-patagdply(c)i f urgency

If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled to employ and pay
other persons to carry out the work. Except to the exteitthe Contractor would have been entitled to
payment for the work, the Contractor shall subject to-Slause 2.5 [Procuring Entity's Claims] pay to the
Procuring Entity all costs arising from this failure.

Ownership of Plant and Materials

Except as otbrwise provided in the Contract, each item of Plant and Materials shall, to the extent consistent
with the Laws of the Country, become the property of the Procuring Entity at whichever is the earlier of the
following times, free from liens and other encuances:

a) When it is incorporated in th&orks;

b) When the Contractor is paid the corresponding value of the Plant and Materials unda&e8.10
[Payment for Plant and Materials in Event of Suspension].

Royalties

Unl ess ot her wi s e ios, thaGoetrdctor shall pal &l rogafties,aantg and ather payments for:
a) Natural Materials obtained from outside the Site, and

b) The disposal of material from demolitions and excavations and of other surplus material (whether
naturaloomanmade) , except to the extent that disposa
Contract.

COMMENCEMENT, DELAYS AND SUSPENSION
Commencement ofWorks

Except as otherwise speciyed in the Speci hddat&€€ond
at which the following precedent conditions hav
the agreement of both Parties on sWNorkibredeived Byltheme n t
Contractor:

a) Contract by relevant dubrities of the Country;

b) delivery to the Contractor of reasonabl e evide
(under SukClause 2.4 [Procuring Entity's Financial Arrangements]);

c) signature of the Contract Agreement by both Parties, and ifreslj@pproval of the except if otherwise
s peciy e@acC, effactive dceess to and possession of the Site given to the Contractor together with
such permission(s) under (a) of SGlause 1.13 [Compliance with Laws] as required for the
commencement of &Works

d) receipt by the Contract or of the Advance Payment undeiChalsel4.2 [Advance Payment] provided
that the corresponding Procuring Entity guarantee has been delivered by the Contractor.
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If the said Engineer's instruction is not received byGbatractor within 180 days from his receipt of the
Letter of Acceptance, the Contractor shall be entitled to terminate the Contract uneélagad 16.2
[Termination by Contractor].

The Contractor shall commence the execution offMoeksas soon as is asonably practicable after the
Commencement Date and shall then proceed witiMbrswith due expedition and withodelay.

Time for Completion

The Contractor shall complete the whole of Wierks,and each Section (if any), within the Time for
Completion for theWorksor Section (as the case may be), including:

a) achieving the passing of tAestson Completion, and

b) completing all work which is stated in the Contract as being required foNthlks or Section to be
considered to be completed for the pugmosf takingover under SuiClause 10.JTaking Over of the
Worksand Sections].

Programme

The Contractor shall submit a detailed time programme to the Engineer within 14 days after receiving the
notice under SuiClause 8.1 [Commencement @¥orks]. The Contractor shall also submit a revised
programme whenever the previous programme is inconsigith actual progress or with the Contractor's
obligations. Each programme shall include:

a) the order in which the Contractor intends to carry ouwtoeks,including the anticipated timing ofeach
stage of design (if any), Contractor's Documents, procemgnmanufacture of Plant, delivery to Site,
construction, erection and testing,

b) each of these stages for work by each nominate
Subcontractors]),

c) the sequence and ti ming dheCdntrast,aedct i ons and tes
d) a supporting report which includes:
i) ageneral description of the methods which the Contract or intends to adopt, and of the major
stages, in the execution of tiéorks,and

i) details showing the Contractor's reasonable estimate afithber of each class of Contractor's
Personnel and of each type of Contractor's Equipment, required on the Site for each major stage.

Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor stating th
extent to whib it does not comply with the Contract, the Contractor shall proceed in accordance with the
programme, subject to his other obligations under the Contract. The Procuring Entity's Personnel shall b
entitled to rely upon the programme when planning theivities.

The Contractor shall promptly give notice to the
which may adversely affect the work, increase the Contract Price or delay the executioWofkhd he
Engineer may require the Contractor to submit an estimate of the anticipated effect of the future event o
circumstances, and/or a proposal under-Glause 13.3Variation Procedure].

If, at anytime, the Engineer gives notice to the Contractor tipbgramme fails (to the extent stated) to
comply with the Contract or to be consistent with actual progress and the Contractor's stated intentions, th
Contractor shall submit a revised programme to the Engineer in accordance with {0is$sdn

Extension of Time for Completion

The Contractor shall be entitled subject to -8lause 20.1 [Contractor's Claims] to an extension of the Time
for Completion if and to the extent that completion for the purposes eCtuize10.ITaking Over of the
Worksand Sedbns] is or will be delayed by any of the following causes:

a) aVariation (unless an adjustment to the Time for Completion has been agreed undelaBsi 13.3
[Variation Procedure]) or other substantial change in the quantity of an item of work includee in
Contract,

b) a cause of delay giving an entitlement to extension of time under-€l8ube of these Conditions,

c) exceptionally adverse climatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidgwearmmental
actions, or

e) Any delay,impediment or prevention caused by or attributable to the Prodaniity, the Procuring
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Entity's Personnel, or the Procuring Entity's other contractors.

If the Contractor considers itself to be entitled to an extensidhe Time for Completion, the Contractor
shall give notice to the Engineer in accordance withGlalise 20.1 [Contractor's Claims]. When determining
each extension of time under SGkause 20.1, the Engineer shall review previous determinations and may
increase, but shall not decrease, the total extension of time.

Delays Caused by Authorities

If the following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by the relevant legally constituted
public authorities in the Country,

b) These authorities delay or disrupt the Contractor's work, and

c) The delay or disruption was Unforeseeable, then this delay or disruption will be considered as a cause c
delay under suparagraph (b) of Su@lause 8.4 [Extensionf @ime for Completion].

Rate of Progress

If, at any time:
a) Actual progress is too slow to complete within the Time for Completion, and/or

b) Progress has fallen (or will fall) behind the current programme undeCluwise 8.3 [Programme], other
than as a resubf a cause listed in Sublause 8.4 [Extension of Time for Completion], then the Engineer
may instruct the Contractor to submit, under -®lause 8.3 [Programme], a revised programme and
supporting report describing the revised methods which the Camtraiciposes to adopt in order to
expedite progress and complete within the Time for Completion.

Unl ess the Engineer notiyes otherwise, the Co
require increases in the working hours and/or in the numbers of Contractor's Personnel and/or Goods,
the risk and cost of the Contractor. If these revimethods cause the Procuring Entity to incur additional
costs, the Contractor shall subject to notice under@abse 2.5 [Procuring Entity's Claims] pay these
costs to the Procuringntity, in addition to delay damages (if any) under ®lause 8. below.

Additional costs of revised methods including acceleration measures, instructed by the Engineer to reduc
delays resulting from causes listed under-Slduise 8.4 [Extension of Time for Completion] shall be paid by
the Procuringentity, without generatig , however, any other additional

Delay Damages

If the Contractor fails to comply with St®lause 8.2 [Time for Completion], the Contractor shall subject to
notice under Sui€lause 2.5 [Procuring Entity's Claims] pay detlamages to the Procuring Entity for this
default. These delay damages shall be the sum stated3@@avhich shall be paid for everyday which shall
elapse between the relevant Time for Completion and the datestatedinthe@akiagg Cer t i ycat e
thetotal amount due under this S@ause shall not exceed the maximum amount of delay damages (if any)
stated in th&&CC.

These delay damages shall be the only damages due from the Contractor for such default, other than in t
event of termination under BiClause 15.2 [Termination by Procuring Entity] prior to completion of the
Works. These damages shall not relieve the Contractor from his obligation to compl&tertsor from

any other duties, obligations or responsibilities which he may have urdEptiiract.

Suspension ofork

The Engineer may at any time instruct the Contractor to suspend progress of part or aNafkih®uring
such suspension, the Contractor shall protect, store and secure such paktaskgagjainst any deterioration,
loss or damage.

The Engineer may also notify the cause for the
is the responsibility of the Contractor, the following S@auses 8.9, 8.10 ar&ll1shall notapply.

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Engineer's instructions uader Sub
Clause 8.8 [Suspension Work] and/or from resuming the work, the Contractor shall give notice to the
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Engineer and shall been titled subject to-8ldguse 20.1 [Contractor's Claims] to:

a) An extension of time for any sudelay,if completion is or will be delayed, under SGiause8.4
[Extension of Time for Completion], and

b) Payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance withCl8ube 3.5
[Determinations] to agree or determine thesetensit

The Contractor shall not be entitled to an extension offiimer to payment of the Cost incurred in, making
good the consequences of the Contractor's faulty design, workmanship or materials, or of the Contractor
failure to protect, store or sg@ in accordance with Stlause 8.8 [Suspension \éfork].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant and/or Materia
which have not beedelivered to Site, if:

a) the work on Plant or delivery of Plant and/or Materials has been suspended for more than 30 days, and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in accordance
with the Engineer's instruoins.

Prolonged Suspension

If the suspension under Sause 8.8 [Suspension Work] has continued for more than 84 days, the
Contractor may request the Engineer's permission to proceed. If the Engineer does not give permission with
30 days after beingequested to do so, the Contracioay, by giving notice to the Engineer, treat the
suspension as an omission under Claug®¥/d8ationsand Adjustments] of the affected part of iNerks. If

the suspension affects the whole of Werks,the Contractor ray give notice of termination under Sub
Clause 16.2 [Termination by Contractor].

Resumption of Work

After the permission or instruction to proceed is given, the Contractor and the Engineer shall jointly examine
the Works and the Plant and Materials affected by the suspension. The Contractor shall make good an
deterioration or defect in or loss of Worksor Plant or Materials, which has occurred during the suspension
after receiving from the Engineer an instruction to this effect under Clapdad@ionsand Adjustments].

TESTS ON COMPLETION
Contractor's Obligations

The Contractor shall carry out ti@stson Completion in accordance with this Clause and-Glabise 7.4
[Testing], after providing the documents in accordance witkpsuagraph (d) of SuGlause 4.1 [Contractor's
General Obligations].

The Contractor shigjive to the Engineer not less than 21 days' notice of the date after which the Contract or
will be ready to carry out each of tHestson Completion. Unless otherwise agre@€dstson Completion
shall be carried out within 14 days after this date, eh slay or days as the Engineer shall instruct.

In considering the results of tHestson Completion, the Engineer shall make allowances for the effect of any
use of theWorksby the Procuring Entity on the performance or other characteristics WadHes As soon

as theWorks,or a Section, have passed dmptso n Comp |l et i on, t he Contracto
of the results of thesBeststo the Engineer.

DelayedTests

If the Testson Completion are being unduly delayed by the ProclEmdy, SubCl ause 7. 4 [ Tes
paragraph) and/or SuBlause 10.3 [Interference wilfestson Completion] shall be applicable.

If the Testson Completion are being unduly delayed by the Contractor, the Engineer may by notice require
the Contractor to carry out tAestswithin 21 days after receiving the notice. The Contractor shall carry out
the Testson such day or days within that periodtak e Contract or may yx and
to the Engineer.
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If the Contractor fails to carry out tiestson Completion within the period of 21 days, the Procuring Entity's
Personnel may proceed with tfestsat the risk and cost of the @twactor. TheTestson Completion shall
then be deemed to have been carried out in the presence of the Contract or and the restTétstsstthk be
accepted as accurate.

Retesting

If the Works, or a Section, fail to pass tHestson Completion, Sui€lause 7.5 [Rejection] shadpply,and
the Engineer or the Contractor may require the failests,andTestson Completion on any related work, to
be repeated under the same terms and conditions.

Failure to PassTestson Completion

If the Works,or a Sedbn, fail to pass th&estson Completion repeated under SQtause 9.3 [Retesting], the
Engineer shall be entitled to:

a)
b)

c)

Order further repetition ofestson Completion under SuBlause 9.3;

I f the failure deprives the Pr ocur WorksorBSection,t y
reject thewWorksor Section (as the case may be), in which event the Procuring Entity shall have the same
remedies as are provided in spdragraph (c) of Sullausell.4[Failure to Remedy Defects]; or

IssueaTakinpver Certiycate, if the Procuring Entity

In the event of sulparagraph (c), the Contractor shall proceed in accordance with all other obligations under
the Contract, and the Contract Price shall be reduced by such amount as shall be appropriate to cover f
reduced value to the Procuring Entigyaresult of this failure. Unless the relevant reduction for this failure is

stated (or its method of calculation is deyned)
to be (i) agreed by both Parties (in full satisfaction of thif@ionly) and paid before this Takh@yver
Certiycate is issued, or

(i) determined and paid under S@tause 2.5 [Procuring Entity's Claims] and Stibuse 3.5
[Determinations].

PROCURING ENTITY'S TAKING OVER

Taking Over of the Works and Sections

Except as stated in Sttlause 9.4 [Failure to Pagestson Completion], th&Vorksshall be taken over by the
Procuring Entity when (i) th&orks have been completed in accordance with the Contract, including the
matters described in Sulause 8.2 [Timdor Completion] and except as allowed in spdragraph (ahelow,

and (ii) a TakingOv e r Cer t i Workshas bekrpissued, bbreis deemed to have been issued in
accordance with this Se®@lause.

The Contract or may apply by notice to the EngineeafdakingOv er Certi ycate not
before thewWorkswill, in the Contractor's opinion, be complete and ready for takireg. If the Works are
divided into Sections, the Contract or may similarly apply fora Takinger Cer t i yectoon. e f or

The Engineer shall, within 30 days after receiving the Contractor's application:

a)

b)

issue the TakinPv er Certiycate to the Con\Warkaor $eotibpnwerst at
completed in accordance with the Contract, except for any minstanding work and defects which will

not substantially affect the use of ttorksor Section for their intended purpose (either until or whilst
this work is completed and these defects are remedied); or

reject the application, giving reasons and dyiaaj the work required to be done by the Contractor to
enable the Takin@ver Certiycate to be issued. The Conif
issuing a further notice under this SGlause.

If the Engineer fails either to issue the Takibygr Cer ti ycate or to reject t
the period of 30 days, and if tNéorksor Section (as the case may be) are substantially in accordance with
the Contract, the Takinv er Certi ycate shall b e ast dag ofthat petiool. h a\

Taking Over of Parts of theWorks

The Engineemay,at the sole discretion of the ProcuriBgtity, issue a TakinDpv er Certi ycat e
of the Permanend/orks.
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The Procuring Entity shall not use any part of Yierks (other than as a temporary measure which is either

speciyed in the Contract or agreed by botiovePart
Certiycate for t Wroauring Entity does hise ang pae of iNerks before the Taking
Over Certiycate isissued:

a) The part which is used shall be deemed to have been taken over as from the date on which it is used,

b) The Contractor shall cease to be liable for the care of sartlap from this date, when responsibility
shall pass to the Procuritimtity, and

c) If requested by the Contractor, the Engineer shallissuea Faking r Certi ycate f or

After the Engineer hasissueda Takidy er Cer t i y ¢ a Werks,the Conteactop shall be givédn t h
the earliest opportunity to take such steps as may be necessary to carry out any out$siging
onCompletion. The Contractor shall carry out th&sstson Completion as soon as practicable before the
expiry date ofthe el evant Defects Notiycation Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a pawoifkie

ot her than such use as is speciyed in thegwontr
notice to the Engineer and (ii) be entitled subject toSlalnise 20.1 [Contractor's Claims] to payment of any
suchCospl us proyt, which shall be included in the
shall proceed in accordancé&fwSubCl ause 3.5 [ Determinations] to a

IfaTakingOver Certiycate has WokgatherithansaBection)ftle delag damagest
there aftefor completion of the remainder of thgorksshall be reduced. Similarly, the delay damages for
the remainder of the Section (if any) in which this part is included shall also be reduced. For any period o
delay after the date stated in this Takibger G r t i ycat e, the proportional
shall be calcul ated as the proportion whWaksort he
Section (as the case may be) as a whole. The Engineer shall proceed in acasitttaScksClause 3.5
[Determinations] to agree or determine these proportions. The provisions of this paragraph shall only apply t
the daily rate of delay damages under -8lduse 8.7 [Delay Damages] and shall not affect the maximum
amount of these damages

Interference with Testson Completion

If the Contractor is prevented, for more than 14 days, from carrying olietiteon Completion by a cause

for which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have taken over the
Worksor Section (as the case may be) on the date whereitgon Completion would otherwise have been
completed.

The Engineer shall thenissue a Takby er Certi ycate accordingly, an
Testson Completion as soonasprai cabl e, before the expiry date
Engineer shall require thiieestson Completion to be carried out by giving 14 days' notice and in accordance
with the relevant provisions of the Contract.

If the Contractor suffers d&y and/or incurs Cost as a result of this delay in carrying oufélstson
Completion, the Contractor shall give notice to the Engineer and shall be entitled subjecClai®ab20.1
[Contractor's Claims] to:

a) An extension of time for any suditelay,if completion is or will be delayed, under SGlause 8.4
[Extension of Time for Completion], and
b) Paymentofany suchCestl us proyt, which shall be included

After receiving this notice, thEngineer shall proceed in accordance with-Slduse 3.5 [Determinations] to
agree or determine these matters.

Surfaces Requiring Reinstatement

Except as otherwise statedinaTakby er Certi ycat e, a cer tWoksshdlle f c
not be deemed to certify completion of any ground or other surfaces requiring reinstatement.

Defects Liability
Completion of OutstandingWork and Remedying Defects
In order that th&Vorksand Contractor's Documents, and each Section, shall be in the condition required by

the Contract (fair wear and tear excepted) by tt
soon as practicable there after, the Contractor shall:

a) compldge any work which is outstanding on the date stated in a T&kwnge r Certiycat e,
reasonable time as is instructed by the Engineer, and
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114
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116

b) execute alll work required to remedy defects o
ProcuringlBt i ty on or before the expiry alserSection t h e
(as the case may be).

I f a defect appears or damage occur s, the Contr
Procuring Entity.

Cost of Remedyng Defects

All work referred to in sulfparagraph (b) of SuBlause11.1 [Completion of OutstandingVork and
Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent that the wol
is attributable to:

a) Any design forwhich the Contractor is responsible,

b) Plant, Materials or workmanship not being in accordance with the Contract, or

c) Failure by the Contractor to comply with any other obligation.

I f and to the extent that such work is attribute
by (or on behalf of) the Procuririgntity, and SukClause 13.3Variation Procedure] shakpply.

Extension of Defects Notiycation Period

The Rocuring Entity shall be entitled subject to SOlause 2.5 [Procuring Entity's Claims] to an extension

of the Defects NoWarkyocaSedtianif and te thé extdnt thabWerks, Seaion or a

major item of Plant (as the case maydia] after taking over) cannot be used for the purposes for which they
are intended by reason of a defect or by reason of damage attributable to the Contractor. However, a Defec
Notiycation Period shall not be extended by mor e

If delivery and/or erection of Plant and/or Materials was suspended undeClSuge 8.8 [Suspension of
Work] orSubClause 16.1 [Contractor's Entitlement to Suspatadk], the Contractor's obligations under this
Clause shall not apply to any defects or damage ocgurrimor e t han two years aft
Period for the Plant and/or Materials would otherwise have expired.

Failure to Remedy Defects

I f the Contractor fails to remedy any defector c
behalf of) the Procuringntity, on or by which the defect or damage is to be remedied. The Contractor shall
be given reasonable notice of this date.

I f the Contractor fails to remedy the defect or
executed at the cost of the Contractor under-Clalnsell.2[Cost of Remedying Defects], the Procuring
Entity may (at his option):

a) Carry out the wrk itself or by others, in a reasonable manner and at the Contractor's cost, but the
Contractor shall have no responsibility for this work; and the Contractor shall subject@ictigle 2.5
[Procuring Entity's Claims] pay to the Procuring Entity the £esasonably incurred by the Procuring
Entity in remedying the defect or damage;

b) Require the Engineer to agree or determine a reasonable reduction in the Contract Price in accordance
with SubClause3.5 [Determinations]; or

c) If the defect or damage deprivesh e Pr ocuring Entity of sWoksot ant |
any major part of th&orks,terminate the Contract as a whole, or in respect of such major part which
cannot be put to the intended use.

Without prejudice to any other rights, undee tGontractor otherwise, the Procuring Entity shall then be
entitled to recover all sums paid forttorksor f or such part (as the case
the cost of dismantling the same, clearing the Site and returning Plant and Maidhal€ontractor.

Removal of DefectiveNork

If the defect or damage cannot be remedied expeditiously on the Site and the Procuring Entity gives conser
the Contractor may remove from the Site for the purposes of repair such items of Plardedsciire or
damaged. This consent may require the Contractor to increase the amount of the Performance Security by t
full replacement cost of these items, or to provide other appropriate security.

Further Tests
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1111
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If the work of remedying of any defect or damage may affect the performance \Wbtks, the Engineer
may require the repetition of any of the tests described in the Contract. The requirement shall be made &
notice within 30 days after the defect or dgeés remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except that f
shall be carried out at the risk and cost of the Party liable, unde€laubell.2 [Cost of Remedying
Defects], for the costfdhe remedial work.

Right of Access

Until the Performance Certiycate has beenWairkss ue
as is reasonably required in order to comply with this Clause, except as may be inconsistent with thg Procuri
Entity's reasonable security restrictions.

Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defect, under the direction c
the Engineer. Unless the defect is to be remedied at the cost of the ConinaetoSukClausell.2[Cost

of Remedying Defects], the Cost of the search p
accordance with Su@lause 3.5 [Determinations] and shall be included in the Contract Price.

Compl etion Certiycate

Perfomance of the Contractor's obligations shall not be considered to have been completed until the Engines
has issued the Performance Certiycate to the Co
his obligations under the Contract.

TheEngheer shall issue the Performance Certiycate
Defects Notiycation Periods, or as soon therea
Documents and completed and tested all \Warks, including remedying any defects. A copy of the

Performance Certiycate Entiyal | be i ssued to the P

Only the Performance Certiycate sWokd. | be deemed
Unfulylled Obligations

After the Performance Certiycate has been issue
obligation which remains unperformedthat time. For the purposes of determining the nature and extentof
unperformed obligations, the Contract shall be deemed to remain in force.

Clearance of Site

Upon receiving the Performance Certiycate, the
Equipment, surplus material, wreckage, rubbish and TempW@rarigsfrom the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of the Performanc
Certiycate, the Procuri ng BAnytemdinng irerasy The Rrdcuringdmtity o t
shall be entitled to be paid the costs incurred in connection with, or attributable to, such sale or disposal an
restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor elinloegys are less than the
Procuring Entity's costs, the Contractor shall pay the outstanding balance to the Procuring Entity.

MEASUREMENT AND EVALUATION
Works to be Measured

TheWorksshall be measured, and valued for payment, in accordance witlahise. The Contractor shall
show in each application under SGd auses 14. 3 [ Application for I
[ St atement on Compl eti on] and 14. 11 [ Applicatio
particulars detailinghe amounts which he considers to be entitled under the Contract.
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Whenever the Engineer requires any part oiMoeksto be measured, reasonable notice shall be given to the
Contractor's Representative, who shall:

a) promptly either attend or send anotheaqui yed representative to assi
measurement, and
(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by (or on behalf of) tf
Engineer shall be aepted as accurate.

Except as otherwise stated in the Contract, wherever any Perrivdoisiare to be measured from records,
these shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to examine
agree theecords with the Engineer, and shall sign the same when agreed. If the Contractor does not atten
the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or does not sign them as agreed, then the Contra
shdl give notice to the Engineer of the respects in which the records are asserted to be inaccurate. Afte
receiving this notice, the Engineer shall revi e
payment of the undisputed part. If the Gantor does not so give notice to the Engineer within 14 days after
being requested to examine the records, they shall be accepted as accurate.

Method of Measurement

Except as otherwise stated in the Contract and notwithstanding local practice:

a) Measuremeinshall be made of the net actual quantity of each item of the PernvVanekg,and

b) The method of measurement shall be in accordance with the Bills of Quantities or other
applicable Schedules.

Evaluation

Except as otherwise stated in theContract, the Engineer shallproceed in accordance-@itusaib
3.5 [Determinations] to agree or determine the Contract Price by evaluating each item of work,
applying the measurement agreed or determined in accordaihcéh@above Sullauses 12.1
and12.2 and the appropriate rate or price for the item.

For each item of work, the appropriate rate
suchiteminthe Contramti f t her e i s n oforsimilarivork. t em, speciy
Any item of work included in the Bills of Q

be considered as included in other rates and prices in the Bills of Quantities and will not be paid fo
separately.

However, a new rate qrice shall be appropriate for an item of work if:
a) 1) the measured quantity of the item is changed by more than 25% from the quantity of this
item in the Bills of Quantities or another Schedule,
i) This change in quantity nhsltamieyxcéedsed@5%0f s
the Accepted Contract Amount,
iii)  This change in quantity directly changes the Cost per unit quantity of this item by more
than 1%, and

v) This item is not speciyed in the Contra
i temo; or
b) i) the work is instructed under Clause[Variationsand Adjustments],
i) no rate or price is speciyed in the Con
i) no speciyed rate or price i s appropriat

character, or is not executed underiknconditions, as any item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract, with
reasonable adjustments to take account of the matters describeeparagtaph (a) and/or (b), as
applicable. 1 no rates or prices are relevant for the derivation of a new rate or price, it shall be
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1235

124
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131

1311

1312

1313

132

1321

derived from the reasonabl e Cost of executi.
other relevant matters.

Until such time as an appropriate rateoce is agreed or determined, the Engineer shall determine
a provisional rate or price for the purpose:s
work commences.

Where the contract price is different from the corrected tender price, intorelesure the contractor
is not paid less or more relative to the contract pndeigh would be the tender pricgpayment
valuation certiycates and wvariation orders
Bill of Quantities or schedulef oates in thelenderwill be adjusted by @alus or minugpercentage.
The percentage already worked out during tender evaluation is worked out as f(dlmwected
tender pricétender price)/tender price X 100

Omissions

Whenever the omission of any vikdiorms part (or all) of &ariation,the value of which has not been

agreed, if:

a) the Contractor will incur (or has incurred) cost which, if the work had not been omitted, would
have been deemed to be covered by a sum forming part of the Accepted Gantrant;

b) the omission of the work will result (or has resulted) in this sum not forming part of the
Contract Price; and

c) this cost is not deemed to be included in the evaluation of any substituted work; then the
Contractor shall give notice to the Engineer accordingly, with supporting particulars. Upon
receiving this notice, the Engineer shall proceeih accordancewith Sub-Clause 3.5
[Determinations] to agree or determine this cost, which shall be included in the Contract Price.

VARIATIONS AND ADJUSTMENTS
Right to Vary

Variationsmay be initiated by the Engineer at any time prior to issuing the T&kwmge r Cer t |
for theWorks,either by an instruction or by a request for the Contractor to submit a proposal.

The Contractor shall execute and be bound by ¥adhation,unless tlie Contractor promptly gives
notice to the Engineer stating (with supporting particulars) that (i) the Contractor cannot readily
obtain the Goods required for tifariation,or (ii) suchVariationtriggers a substantial change in the
sequence or progresstobeWorksUpon recei ving this notice, t|
vary the instruction.

Each Variation may include:

a) Changes to the quantities of any item of work included in the Contract (however, such
changes do not necessarily constitutéaaation),

b) Changes to the quality and other characteristics of any item of work,
c) Changes to the levels, positions and/or dimensions of any part\Gfaitks,
d) Omission of any work unless it is to be carried out by others,

e) Any additional work, Plant, Materials or services necessary for the Pernvdoekstincluding
any associate@iestson Completion, boreholes and other testing and exploratory work, or

f) Changes to the sequence or timing of the execution ai/trks.

The Contractor shal/l not make any \Wdksuenlest i o
and until the Engineer instructs or apprové&sation.

Value Engineering

The Contract omay, at any time, submit to the Engineer a written proposal which (in the

Contractor's opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Procuring

Entity of executing, maintaining or operating tMerks,( i i 1 ) 1 mp rnoywrevalue to the e f
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1323

133

1331

1332

1333

Procuring Entity of the completdforks,or (i v) ot her wi se DbEntpwf be]

The proposal shall be prepared at the cost of the Contract or and shall include the items listed i
Sub Clause 13.3Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of part of the
Permanent Works, &m unless otherwise agreed by both Parties:
a) The Contractor shall design this part,
b) Subparagraphs (a) to (d) of Sutiause 4.1 [Contractor's General Obligations] styaily,and
c) If this change results in a reduction in the contract value of this paBntfieeer shall proceed
in accordance with SuGlause 3.5 [Determinations] to agree or determine a fee, which shall be

included in the Contract Price. This fee shall be half (50%) of the difference between the
following amounts:

i) such reduction in contragtlue, resulting from the change, excluding adjustments under
Sub-Clause 13.7 [Adjustments for Changesin Legislation] and Sub-Clause 13.8
[Adjustments for Changes in Cost], and

i) thereduction (if any) in the value to the Procuring Entity of the variedsytaking account
of any reductions in quality, anticipate

However, if amount (i) is less than amount (ii), there shall not be a fee.
Variation Procedure

If the Engineer requests a proposal, prior to instructigration,the Contractor shall respond in

writing as soon as practicable, either by giving reasons why he cannot comply (if this is the case) c

by submitting:

a) a description of the proposed wdtkbe performed and a programme for its execution,

b) t he Contractor's proposal for any necessar
Clause 8.3 [Programme] and to the Time for Completion, and

c) the Contractor's proposal for evaluation of Wfagiation.

The Engineer shall, as soon as practicable after receiving such proposal (unzalsebl3.2
[Value Engineering] or otherwise), respond with approval, disapproval or comments. The
Contractor shall not delay any work whilst awaiting a response.

Each instruction to execute\Mariation,with any requirements for the recording of Costs, shall be
issued by the Engineer to the Contractor, who shall acknowledge receipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement laiadi&hja
unless the Engineer instructs or approves otherwise in accordance with this Clause.

134 Paymentin Applicable Currencies

135

1351

If the Contract provides for payment of the Contract Price in more than one currency, then wheneve
an adjustment is agreed, apped or determined as stated above, the amount payable in each of the
applicable currencies shal/l be speciyed. Fo
expected currency proportions of the Cost of the varied work, and to the proporticersoos
currencies speciyed for payment of the Cont

Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the Engineer"
instructions, and the Contract Price shall be adjusted accordingly. The uotapad to the
Contractor shall include only such amounts, for the work, supplies or services to which the
Provisional Sum relates, as the Engineer shall have instructed. For each Provisional Sum, tr
Engineer may instruct:
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a) Work to be executed (includinddnt, Materials or services to be supplied) by the Contractor
and valued under Se®Blause 13.3Variation Procedure]; and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractc
(as deyne dNominate€ $ubcondractors]) or otherwise; and for which there shall be
included in the Contract Price:

i) The actual amounts paid (or due to be paid) by the Contractor, and

i) A sum for overhead charges and proytts, ca
by applying the relevant percentage rate (if any) stated in the appropriate Schedule.

i) If there is no such rate, the percentage rate stated $Q@eshall be applied.

The Contractor shall, when required by the Engineer, produce quotations, invoicasgrgoand
accounts or receipts in substantiation.

Daywork

For work of a minor or incidental nature, the Engineer may instruct Wexiaionshall be executed

on a daywork basis. The work shall then be valued in accordance with the Daywork Schedule
included in the Contract, and the following procedure siygly. If a Daywork Schedule is not
included in the Contract, this S«auses hall natpply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Engineer. Wher
applying for payment, the Contractor shall submit invoices, vouchers and accounts or receipts fo
any Goods.

Except for any items for which the Daywork
Contractor shall deliver each day to the Engineer acewstatements in duplicate which shall
include the following details of the resources used in executing the previous day's work:

a) The names, occupations and time of Contractor's Personnel,
b) The i dentiycation, type and t aryWorkgahd Cont r a
c) The quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by the Engineer and returne
to the Contractor. The Contractor shall then submit priced statements ofréseseces to the
Engineer, prior to their inclusion in the next Statement underClase 14.3 [Application for

|l nterim Payment Certiycates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or decrease in Costresulti
from a change in the Laws of the Country (including the introduction of new Laws and the repeal
or modiycation of exi st i ngovetnmentl)intepnetationnof stich e
Laws, made after the Base Date, which affect the Contractor in the performance of obligations unde
the Contract.

If the Contract or suffers (or will suffer) delay and/or incurs (or will incur) additional Cost adta resu
of these changes in the Laws or in such interpretations, made after the Base Date, the Contractorsh
give notice to the Engineer and shall be entitled subject teCuse 20.1 [Contractor's Claims]

to:

a) An extension of time for any suckelay,if completion is or will be delayed, under S@bause
8.4 [Extension offimefor Completion], and
b) Payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance wit€l8use 3.5
[Determinations] to agree or determine these matters.

Not withstanding the foregoing, the Contractor shall not be entitled to an extension of time if the
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relevant delay has already been taken into account in the determination of a previous extension
timeand such Cost shall not be separately paid if the same shall already have been taken into accot
inthe index ing of any inputs to the table of adjustment data in accordance with the provisions o
SubClause

13.8 [Adjustments for Changes in Cost].

138 Adjustments for Changes in Cost

1381 In this SubCl aus e, Aitable of adjustment dataodo mea
local and foreign currencies included in the Schedules. If there is no such table of adjustment dat
this Sub Clause shall naapply.

1382 If this SubClause applies, the amounts payable to the Contractor shall be adjusted for rises or fall
in the cost of labor, Goods and other inputs tdMoeks,by the addition or deduction of the amounts
determined by the formulae prescribedhistSubClause.Tothe extent that full compensation for
any rise or fall in Costs is not covered by the provisions of this or other Clauses, the Acceptec
Contract Amount shall be deemed to have included amounts to cover the contingency of other rise
andfalls in costs.

1383 The adjustment to be applied to the amount otherwise payable to the Contractor, as valued |
accordance with the appropriate Schedule an:
from formulae for each of the currencies in whibk Contract Price is payable. No adjustment is
to be applied to work valued on the basis of Cost or current prices. The formulae shall be of the
following general type:

Pn=a+bLn/Lo+cEn/Eo+dMn/Mo + ...... where:

APno i s t he I&eddheappliactothe estimated coptract value in the relevant currency of tl
work carried out in period Ano, thi8CCeriod be

Afado is a fixed coef f i cadesinentdatatreptesmtingithe-aofustable podidbne v
in contractual payments;

ibo, ico, ndo, € are coefficients representing
execution of the Works, as stated in the relevant table of adjnstdata; such tabulated cost elements may be
indicative of resources such as labor, equipment and materials;

AiLno, AENnOo, AMNo, ¢é are the current cost indic
currency of payment, each of whi¢s applicable to the relevant tabulated cost element on the date 49 de
prior to the last day of the period (to which the particular Payment Certificate relates); and

AiLoo, AEoO, AMooO €é are the base c os tlevantmuwrencyeos
payment, each of which is applicable to the relevant tabulated cost element on the Base Date.

1384 The cost indices or reference prices stated in the table of adjustment data shall be used. If their source is
doubt, it shall be determindxy the Engineer. For this purpose, reference shall be made to the values of the

indices at stated dates (quoted in the fourth a
clariycation of the sour c ealues inay hoo aprgebpond to ¢he lmasedastt e
indices.

1385 I n cases where the Acurrency of indexd is not t|

into the relevant currency of payment at the selling rate, established by the centrahBraatity of the
Country, of this relevant currency on the above date for which the index is required to be applicable.

1386  Until such time as each current cost index is available, the Engineer shall determine a provisional index fo
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1388

14.

141

1411

1412

1413

142
1421

1422

1423

1424

the issue of Interim Paymet Certi ycat es. When a current <cost
recalculated accordingly.

If the Contractor fails to complete thiéorkswithin the Time for Completion, adjustment of prices thereafter
shall be made using eithe) gach index or price applicable on the date 49 days prior to the expiry of the
Time for Completion of th&Vorks, or (ii) the current index or price, which ever is more favorable to the
ProcuringEntity.

The weightings (coefycients) for each of the fz¢
only be adjusted if they have been rendered unreasonable, unbalanced or inapplicable, as a result
Variations.

CONTRACT PRICE AND PAYMENT
The Contract Price

Unless otherwise stated in the Particular Conditions:

a) the Contract Price shall be agreed or determined undeCBuise 12.3 [Evaluation] and be subject to
adjustments in accordance with the Contract;

b) the Contractor shall pay all taxeiities and fees required to be paid by him under the Contract, and the
Contract Price shall not be adjusted for any of these costs except as stateddlauseb13.7
[Adjustments for Changes in Legislation];

c) any quantities which may be set out in thesBilf Quantities or other Schedule are estimated quantities
and are not to be taken as the actual and correct quantities:

i) of theWorkswhich the Contractor is required to execute, or
i) for the purposes of Clause 12 [Measurement and Evaluation]; and

d) the Contrator shall submit to the Engineer, within 30 days after the Commencement Date, a proposed

breakdown of each lumpsum price in the Schedules.

The Engineer may take account of the breakdown
bound by it.

Not withstanding the provisions of subparagraph (b), Contractor's Equipment, including essential spare part
there for, imported by the Contractor for the sole purpose of executing the Contract shall be exempt fron
the payment of import duties and taxes ujmoportation.

Advance Payment

The Procuring Entity shall make an advance payment, asaninferest e | oan f or mobi | i
support, when the Contractor submits a guarantee in accordance with thi4a8ab. The total advance
payment, the number and timing of instalmetitsnore than one), and the applicable currencies and
proportions, shall be as stated in 8@C. Unless and until the Procuring Entity receives this guarantee, or
if the total advance payment is not stated inSB, this SubClause shall naapply.

TheEngi neer shall deliver to the Procuring Entit
the advance payment or its yrst i-Glausedd ispplicatioaf t e
for I nterim Paymente PteurirgiEntity eeteiwes [i))the Rarfarmaack Seeurity in h
accordance with SuBlause 4.2 [Performance Security] and (ii) a guarantee in amounts and currencies equal
to the advance payment. This guarantee shall be issued by a reputable ProcuringyEntiyarc i al i ns
selected by the Contractor and shall be in the form annexed to the Particular Conditions or in another forr
approved by the Procuririgntity.

The Contractor shall ensure that the guarantee is valid and enforceable until the aduaiecs lpas been
repaid, but its amount shall be progressively reducedbytheamountrepaidbytheContractorasindicatedinth
Payment Certiycates. I f the terms of the guaran
been repaid by the date 30 dgyor to the expiry date, the Contractor shall extend the validity of the
guarantee until the advance payment has been repaid.

Unless stated otherwise in the SCC, the advance payment shall be repaid through percentage deductic
from the interim paymentetermined by the Engineer in accordance with-Slaluse 14.6 [Issue of Interim

Payment Certiycates], as foll ows:
a) Deductions shal/l commence in the next interim
al | certiyed i nt ethe advapca payneenttarsd dédectionsl anddrepaygnents of

retention) exceeds 30 percent (30%) of the Accepted Contract Amount less Provisional Sums; and
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143
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b) Deductions shall be made at the amortization rate stated iBGKeof the amount of each Interim
Payment Certiycate (excluding the advance pa
deductions for retention money) in the currencies and propert the advance payment until such
time as the advance payment has been repaid; provided that the advance payment shall be complet:
repaid prior to the time when 90 percent (90%) of the Accepted Contract Amount less Provisional Sums
has beenorpagment.i yed f

If the advance payment has not been repaid prior to the issue of the-Uakiegr Cer t i Wotka t e

or prior to termination under Clause 15 [Termination by Procuring Entity], Clause 16 [Suspension and
Termination by Contractor] or Claud® [Force Majeure] (as the case may be), the whole of the balance
then outstanding shall immediately become due and in case of termination under Clause 15 [Termination b
Procuring Entity], except for SuBlause 15.5 [Procuring Entity's Entitlement to Tieation for
Convenience], payable by the Contractor to the Prociiridy.

Application for Interim Payment Certiycates

The Contractor shall submit a Statement in six copies to the Engineer after the end of each month, in afort
approved by the Engineeha@wing in detail the amounts to which the Contractor considers itself to been
titled, together with supporting documents which shall include the report on the progress during this montf
in accordance with Su@lause 4.21 [Progress Reports].

The Statementh&ll include the following items, as applicable, which shall be expressed in the various

currencies in which the Contract Price is payable, in the sequence listed:

a) the estimated contract value of Werksexecuted and the Contractor's Documents produged tine
end of the month (includinyariationsbut excluding items described in sparagraphs (b) to (g)
below);

b) any amounts to be added and deducted for changes in legislation and changes in cost, in accordan
with SubClause 13.TAdjustments for Changes in Legislation] and Stibuse 13.8 [Adjustments for
Changes in Cost];

c) any amount to be deducted for retention, calculated by applying the percentage of retention stated in th
SCCto the total of the above amounts, until the ani@arretained by the Procuring Entity reaches the
limit of Retention Money (if any) stated in tiCC,

d) any amounts to be added for the advance payment and (if more than one instalment) and to be deduct
for its repayments in accordance with Stilause 142 [Advance Payment];

e) any amounts to be added and deducted for Plant and Materials in accordance WitauSeh4.5[Plant
and Materials intended for tiWgorks];

f) any other additions or deductions which may have become due under the Contract or otherwise
including those under Clause 20 [Claims, Disputes and Arbitration]; and

g the deduction of amounts certiyed in al/l prev

Where the contract price is different from the corrected tender price, in order to ensure the contractor is nc
paid less or more relative to the contract prieghich would be the tender pricepayment valuation
certiycates and variation orders on omissions a
schedule of rates in thEender,will be adjused by aplus or minuspercentage. The percentage already
worked out during tender evaluation is worked out as follgerected tender pridgender price)/tender
priceX100

Schedule of Payments

If the Contract includes a schedule of payments specithi@gnstalments in which the Contract Price will
be paid, then unless otherwise stated in this schedule:

a) The instalments quoted in this schedule of payments shall be the estimated contract values for the
purposes of subaragraph (a) dubCl ause 14. 3 [ Application for |

b) SubClausel4.5[Plantand Materials intended for\tfarks]shall not apply; and

c) I f these instal ments are not deyned by Wokd er e
and if atual progress is found to be less or more than that on which this schedule of payments was
based, then the Engineer may proceed in accordance wit@18use 3.5 [Determinations] to agree or
determine revised instalments, which shall take account of thatdr which progress is less or more
than that on which the instalments were previously based.

If the Contract does not include a schedule of payments, the Contractor shall subitdnog estimates
of the payments which he expects to become dueglurie ach quarterly period.
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submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at quarter
intervals, until the Takinpver Certi ycate Wealks. been issued for

Plant and Materials intended for the Works (see SCC for lists)

IfthisSubCl ause applies, I nterim Pay nparagraphGe of Bublguseat e s
14.3, () an amount for Plant and Materials which have been sent to the Site for incorporation in the
PermanenWorks, and (ii) a reduction when the contract value of such Plant and Materials is included as
part of the PermaneiYorksunder sukparagraph (a) of $uClause 14.3 [Application for Interim Payment
Certiycates].

If the lists referred to in suparagraphs (b) (i) or (c) (i) below are not included in the Schedules, this Sub
Clause shall noapply. The Engineer shall determine and certify each additiomeiffollowing conditions
are satisyed:
a) The Contractor has:
i) Kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials)
which are available for inspection, and
i) Submitted a statement of the Cost of acquiring and delivering the Plaktadrdialsto the
Site, supported by satisfactory evidence; and either:

b) The relevant Plant and Materials:
i) Are those listed in the Schedules for payment when shipped,
ii) Have beershipped to the Country, enroute to the Site, in accordance with the Contract; and

iii) are described in a clean shipped bill of lading or other evidence of shipment, which has been
submitted to the Engineer together with evidence of payment of freight andrinsuany other
documents reasonably required, and an Procuring Entity guarantee in a form and issued by an entif
approved by the Procuring Entity in amounts and currencies equal to the amount due under this Suk
Clause: this guarantee may be in a sinidam to the form referred to in StBlause 14.2[Advance
Payment] and shall be valid until the Plant and Materials are properly stored on Site and protectec
against loss, damage or deterioration;

c) the relevant Plant and Materials:
i) are those listed in the Bedules for payment when delivered to the Site, and

ii) have been delivered to and are properly stored on the Site, are protected against loss, damage or
deterioration, and appear to be inaccordance with the Contract.

The additional a mo benthe equicalernty ef eighty parceny @ado) of the Enbineer's
determination of the cost of the Plant and Materials (including delivery to Site), taking account of the
documents mentioned in this S@ause and of the contract value of the Plant and Magerial

The currencies for this additional amount shall be the same as those in which payment will become due whe
the contract value is included under sadragraph (a) of SuBlause 14.3 [Application for Interim Payment
Certiycates] .PaAtmetnhtatCetritniey,c attlee shal | include t
equivalent to, and in the same currencies and proportions as, this additional amount for the relevant Plat
and Materials.

|l ssue of I nterim Payment Certiycates

No amountwillbecefied or pai d until the Procuring Entit
Security. Thereafter, the Engineer shall, within 30 days after receiving a Statement and supporting
documents, deliver to the Procuring Entity and to the Contractor an IiResig me nt Cer ti ycat
state theamount which the Engineer fairly determines to be due, with all supporting particulars for any
reduction or withholding made

However, prior to issuing the Taki@v e r  Ce r t i Worksghe Engihesnrshall tibe bound to issue

an Interim Payment Certiycate in an amount whic
the minimum amount of | nteri m BGCylmteaiseventQhe Engineerc a t
shall give notice to # Contractor accordingly.

An I nterim Payment Certiycate shal/l not be with
a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the cost of
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rectiycation or r eplnaddmernetc tmayyc ath @ wint hotre | rde p |
and/or

b) if the Contractor was or is failing to perform any work or obligation in accordance with the Contract,
and had been so notiyed by the En g iwithkelduntithe h e
work or obligation has been performed.

The Engineer may in any Payment Certiycate make
made to any previous Payment Certiycate. e Pay
Engineer's acceptance, approval, consent or satisfaction.

Payment
The Procuring Entity shall pay to the Contractor:
a The yrst instalment of the advance payment wi

within 21 days after receiving the donents in accordance with S@ause 4.2 [Performance Security]
and SubClause 14.2 [Advance Payment], whichever is later;

b) t he amount certiyed in each Interim Payment C
Statement and supporting docurt or, at a time when the Procuring Entity's loan or credit (from
which part of the payments to the Contractor is being made) is suspended, the amount shown on ar
statement submitted by the Contractor within 14 days after such statement is subryidestrapancy
being rectiyed in the next payment to the Con

c) the amount certiyed in the Final Payment Cert
t hi s Pay me ortat aGimewhen yhe Rracaring Entity's loan or créfditm which part of the
payments to the Contractor is being made) is suspended, the undisputed amount shown in the Fin
Statement within 56 days after the dat eClause no
16.2 [Termination by Contractor

Payment of the amount due in each currency shall be made in to the Procuring Entity account, nominated
by the Contractor, in the payment country (for

Delayed Payment

If the Contractor does not receive payment in accordance wittCBuise 14.7 [Payment], the Contractor
shall be entitled to receive ynancing charges ¢
of delay. This period shall be deemed to commencon t he date f or -ClaseM&nt
[Payment], irrespective (in the case of its <malbagraph (b)) of the date on which any Interim Payment
Certiycate isissued.

Unl ess otherwise stated i n t he Plallbecatulated attheCaonual i t
rate of three percentage points above the discount rate of the central Procuring Entity in the country of th
currency of payment, or if not available, the ifepcuring Entity offered rate, and shall be paid in such
currency.

The Contractor shall be entitled to this paymen
to any other right oremedy.

Payment of Retention Money

When the TakinDver Certiycate Wealst heegirssshatdffof the

be certiyed by the Engineer Doerp&egméenychdet he
or part of theWorks,a pr oportion of the Retention Morslkay sh
be half(50%) of the proportion calculated by dividing the estimated contract value of the Section or part, by

the estimated ynal Contract Price.

Promptly after the | atest of the expiry detfes o
the Retention Money shall be certiyed by-Otehe E
Certiycate was issued for a Section, a proport.i

and paid promptly after the expiry datef t he Defects Notiycation Peri
shall be half (50%) of the proportion calculated by dividing the estimated contract value of the Section by
the estimated ynal Contract Price.

However, if any work remains to be executetler Clausell [Defects Liability], the Engineer shall be
entitled to withhold certiycation of the esti ma
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When calculating these proportions, no account shall be taken of any adjustmentSulr@iause 13.7
[Adjustments for Changes in Legislation] and Stiause 13.8 [Adjustments for Changes in Cost].

Unless otherwise stated in the Particular Conditions, when the Féking r Cer ti ycat e ha:
theWorksand the yrsenhabh Mbneéenweh®&etbeen certiyed
Contractor shall be entitled to substitute a guarantee, in the form annexed to the Particular Conditions or i
another form approved by the Procuring Entity and issued by a reputable Prdeuringi t y or vy
institution selected by the Contractor, for the second half of the Reté&fdiwey. The Contractor shall ensure

that the guarantee is in the amounts and currencies of the second half of the Retention Money and is val
and enforceablentil the Contract or has executed and completeditbeksand remedied any defects, as
speciyed for the PeQalise4.2n@nrecaptfy the RracuringEntify of th&reduired
guarantee, the Engineer shall certify and the ProcuringyEstidll pay the second half of the Retention
Money.The release of the second half of the Retention Money against a guarantee shall then be in lieu of tf
release under the second paragraph of thisG3ailise. The Procuring Entity shall return the guasatddhe
Contractor within 21 days after receiving a cop

If the Performance Security required under -8luse 4.2 is in the form of a demand guarantee, and the
amount guaranteed under it when the Taking e r C e r ssuedl s mmoreethan Isalf of the Retention
Money, then the Retention Money guarantee will not be required. If the amount guaranteed under the
Performance Security whenthe Taklbgr er Cer ti ycate i si ssuedMoneyg, | e s
the Retentin Money guarantee will only be required for the difference between half of the Retention Money
and the amount guaranteed under the Performance Security.

Statement at Completion

Within 84 days after receiving the Taki@yv e r Ce r t i WoksatheeCotfactor shalllsudmit tothe

Engineer six copies of a Statement at completion with supporting documents, in accordance-with Sub

Clause

14.3 [Application for Interim Payment Certiycat

a) the value of all work done in accordance with the Contra¢o dipe date stated in the TakiQyer
CertiycaMorks, f or the

b) any further sums which the Contractor considers to be due, and

c) an estimate of any other amounts which the Contractor considers will become due to him under the
Contract. Estimatedmounts shall be shown separately in this Statement at completion.

The Engineer shall then certify in accordance with-8dbause 14. 6 [l ssue of | nt
Application for Final Payment Certiycate

Contractoc

Within 56 days after receivingthe Pefbance Certi ycate, the
th supporti |

copies of a draft ynal statement wi
Engineer:

a) The value of all work done in accordance with the Contract, and

b) Any furthersums which the Contractor considers to be due to him under the Contractor otherwise.

I f the Engineer disagrees with or cannot verify
submit such further information as the Engineer may reasonedplyre within 30 days from receipt of

said draft and shall make such changes in the draft as may be agreed between them. The Contractor shall
then prepare and submit to the Engineer the yna
inthse Conditions as the fAFinal Statement 0.

However, if, following discussions between the Engineer and the Contractor and any changes to the dra

ynal statement which are agreed, it becomes evi
Procuring Entity (with a copy to the Contractor
draft ynal statement. Ther eaf t etayse 20.#4 [Obtdinng Rispwgep u t

Board's Decision] or Su@@lause 20.5 [Antable Settlement], the Contractor shall then prepare and submit
to the Procuring Entity (with a copy to the Engineer) a Final Statement.

Discharge
When submitting the Final Statement , the Contr a
oft he Final Statement represents full and ynal s

connection with the Contract. This discharge may state that it becomes effective when the Contractor ha
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received the Performance Security and thetantBng balance of this total, in which event the discharge
shall be effective on such date.

|l ssue of Final Payment Certiycate

Within 30 days after receiving the Final Statement and discharge in accordance withaGsd 14.11
[Application for Final Paymet Cer t i y eCatise 14.1a[Dischafgel,ihe Engineer shall deliver,
to the Procuring Entity and to the Contractor,

The amount which he fairly determines is ynally
After giving credit to theProcuring Entity for all amounts previously paid by the Procuring Entity and for
all sums to which the Procuring Entity is entitled, the balance (if any) due from the Procuring Entity to the
Contractor or from the Contractor to the Procutiimgity, as thecase may be.

13.1 | f the Contractor has not appl i e-@lausecld.1lla F

[ Application for Fi na lCladalizx[bischa@dl, the Engiceartshal] reqaestd
the Contractor to do so. the Contractor fails to submit an application within a period of 30 days, the
Engineer shall issue the Final Payment Certiyca

Cessation of Procuring Entity's Liability

The Procuring Entity shall not biaible to the Contractor for any matter or thing under or in connection with

the Contract or execution of thidorks,except to the extent that the Contractor shall have included an amount

expressly for it:

a) In the Final Statement and also

b) (Except for mattersr things arising after the issue of the Taklby er Cer t i Wokgimtee f or
Statement at completion described in €ilause 14.10[Statement at Completion].

However, thisSWC | ause shall not | imit the Pratocobligatiamg En
or the Procuring Entity's liability in any case of fraud, deliberate default or reckless misconduct by the
Procuringentity.

Currencies of Payment

The Contract Price shall be paid in the currency or currencies hamed in the Schedule of Payment
Currencies.If more than one currency is so named, payments shall be made as follows:
a) If the Accepted Contract Amount was expressed in Local Currency only:

() Theg oportions or amounts of the Local and Fo
to be used for calculating the payments, shall be as stated in the Schedule of Payment Currencie
except as otherwise agreed by both Parties;

ii) payments and deductionsnder SukClause 13.5 [Provisional Sums] and Stluse 13.7
[Adjustments for Changes in Legislation] shall be made in the applicable currencies and
proportions; and

iii) other payments and deductions undergatagraphs (a) to (d) of Sutiause 14.3 [Applidéon for
I nterim Payment Certiycat es] shall be made
paragraph (a) (i) above;

b) payment of the d&@Gigehadpedieyendhdienimhe he curr
in the Schedule d?ayment Currencies;

c) other payments to the Procuring Entity by the Contractor shall be made in the currency in which the sun
was expended by the ProcuriBgtity, or in such currency as may be agreed by both Parties;

d) if any amount payable by tl@&ontractor to the Procuring Entity in a particular currency exceeds the sum
payable by the Procuring Entity to the Contractor in that currency, the Procuring Entity may recover the
balance of this amount from the sums otherwise payable to the Contraatioerircurrencies; and

e) if no rates of exchange are stated in the Schedule of Payment Currencies, they shall be those prevailir
on the Base Date and determined by the central Procuring Entity of the Country.

TERMINATION BY PROCURING ENTITY
Notice to Corred

If the Contractor fails to carry out any obligation under the Contract, the Engineer may by notice require the
Contractor to make good the failure and to reme
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Termination by Procuring Entity

The Procuringentity shall be entitled to terminate the Contract if the Contractor:

a) fails to comply with SukClause 4.2 [Performance Security] or with a notice underGabse 15.1
[Notice to Correct],

b) abandons th@&/orksor otherwise plainly demonstrates the intentiohto continue performance of his
obligations under the Contract,

c) without reasonable excuse fails:

(i) to proceed with th&/orksin accordance with Clause 8 [Commencement, Delays and
Suspension], or

i) to comply with a notice issued under SQlause 7.5 [Reiction] or Sub Clause7.6
[RemedialWork], within 30 days after receiving it,

d) subcontracts the whole of thidorksor as signs the Contract without the required agreement,

e) becomes bankrupt or insolvent, goes into liquidation, has a receiviagnuinistration order made
against him, compounds with his creditors, or carries on business under a receiver, trustee or manag
for the beneyt of his creditors, or if any ac
a similar effect to anof these acts or events, or

f) gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity, commission or other
thing of value, as an inducement or reward:

i) for doing or forbearing to do any action in relation to the Contract, or

if) for showing or for bearing to show favor or disfavor to any person in relation to the Contract, or if
any of the Contractor's Personnel, agents or Subcontractors gives or offers to give (directly or
indirectly) to any person any such inducement or rewsaris described in this sygaragraph (f).
However, lawful inducementsand rewards to Contractor's Personnel shafiot entitle
termination, or

g based on reasonable evidence, has engaged in
Appendix B tothese General Conditions, in competing for or in executing the Contract.

In any of these events or circumstances, the Procuring Enétyupon giving 14 days' notice to the
Contractor, terminate the Contract and expel the Contractor from the Site. étpivethe case of sub
paragraph (e) or (f) or (g), the Procuring Entity may by notice terminate the Contract immediately.

The Procuring Entity's election to terminate the Contract shall not prejudice any other rights of the
ProcuringEntity, under the Contract or otherwise.

The Contractor shall then leave the Site and deliver any required Goods, all Conttamtarisents, and

other design documents made by or for him, to the Engineer. However, the Contractor shall use his lowe:
efforts to comply immediately with any reasonable instructions included in the notice (i) for the assignment
of any subcontract, andiior the protection of life or property or for the safety of Wierks.

After termination, the Procuring Entity may complete Werksand/or arrange for any other entities to do
so. The Procuring Entity and these entities may then use any Goods, @ostlaotuments and other
design documents made by or on behalf of the Contractor.

The Procuring Entity shall then give notice that the Contractor's Equipment and Temforksyill be
released to the Contractor at or near the Site. The Contractorreimafitly arrange their removal, at the risk

and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due to th
ProcuringEntity, these items may be sold by the Procuring Entity in order to recover this payment. Any
balance of the proceeds shall then be paid to the Contractor.

Valuation at Date of Termination

As soon as practicable after a notice of termination undefCHuse 15.2 [Termination by Procuring Entity]

has taken effect, the Engineer shall proceed in daocge with SulClause 3.5 [Determinations] to agree or
determine the value of thé/orks, Goods and Contractor's Documents, and any other sums due to the
Contractor for work executed in accordance with the Contract.

Payment after Termination

After a noticeof termination under SuSlause 15.2 [Termination by Procuring Entity] has taken effect, the
Procuring Entity may:
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a) Proceed in accordance with SGhause 2.5 [Procuring Entity's Claims],

b) Withhold further payments to the Contractor until the costs of execution, completion and remedying of
any defects, damages for delay in completion (if any), and all other costs incurred by the Procuring
Entity, have been established, and/or

c) Recover from te Contractor any losses and damages incurred by the Procuring Entity and any extra
costs of completing thé/orks,after allowing for any sum due to the Contractor underGSlaloise 15.3
[Valuation at Date of Termination]. After recovering any such lossespatjes and extra costs, the
Procuring Entity shall pay any balance to the Contractor.

Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time for the Procuring Entity's
corvenience, by giving notice of such termination to the Contractor. The termination shall take effect 30
days after the later of the dates on which the Contractor receives this notice or the Procuring Entity return
the Performance Security. The Procuringdityrshall not terminate the Contract under this -8lause in

order to execute th&orksitself or to arrange for thé/orksto be executed by another contractor or to avoid

a termination of the Contract by the Contractor under Clause 16.2[Terminatiambycor].

After this termination, the Contractor shall proceed in accordance witCBuwise 16.3 [Cessation Wfork
and Removal of Contractor's Equipment] and shall be paid in accordance wiGighige 16.4 [Payment
on Termination].

Fraud and Corruption

The Procuring Entity requires compliance with the national law and regulations against corruption. All
available sanctions will apply where corruption is detected.

SUSPENSION AND TERMINATION BY CONTRACTOR
Contractor's Entitlement to SuspendWork

If the Engineer fails to certify in accordance with Stiilb ause 14.6 [l ssue of I nt
or the Procuring Entity fails to comply with Sitause 2.4 [Procuring Entity's Financial Arrangements] or
Sub- Clause 14.7 [Payment], the Contraataay, after giving not less than 21days' notice to the Procuring
Entity, suspend work (or reduce the rate of work) unless and until the Contractor has received the Paymer
Certiycat e, r e a s o n askhe easeemay be and aselesailbed ip theynotieen t

Not withstanding the above, if the Procuring Entity has suspended disbursements under the loan or cred
from which payments to the Contractor are being made, in whole or in part, for the executewWofk,

and no alternative funds are available as provided for inGlalise 2.4 [Procuring Entity's Financial
Arrangements], the Contractor may by notice suspend work or reduce the rate of work at any time, but nc
less than 7 days after the Procuring Ent y havi ng received the suspen
Entity.

The Contractor's action shal/l not pr e jCladse t48 h i
[Delayed Payment] and to termination under-8liduse 16.2[Termination by Caattor].

I f the Contractor subsequently receives such Pa
relevant SukClause and in the above notice) before giving a notice of termination, the Contractor shall
resume normal working as soonigseasonably practicable.

If the Contractor suffers delay and/or incurs Cost as a result of suspending work (or reducing the rate o

work) in accordance with this Sutlause, the Contractor shall give notice to the Engineer and shall be

entitled subjectd SubClause 20.1 [Contractor's Claims] to:

a) an extension of time for any sudelay,if completion is or will be delayed, under SGiause 8.4
[Extension of Time for Completion], and

b) paymentofanysuchCeptl us proyt, whi ch s hcaRrite. be i ncl udec

After receiving this notice, the Engineers hall proceed in accordance wit€l8ube 3.5 [Determinations]
to agree or determine these matters.

Termination by Contractor
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The Contractor shall be entitled to terminate the Contract if:

a) the Contractor does not receive the reasonable evidence within 42 days after giving notice under Suk
Clause 16.1 [Contractor's Entitlement to Susp@faik] in respect of a failure to comply with Sub
Clause2.4 [Procuring Entity's Financial Arrangements],

b) the Engineer fails, within 56 days after receiving a Statement and supporting documents, to issue th
rel evant Payment Certiycate,

c) the Contractor does not receive the amount du
after the expiry of the tim stated in SulClause 14.7 [Payment] within which payment is to be made
(except for deductions in accordance with &lause 2.5 [Procuring Entity's Claims]),

d) the Procuring Entity substantially fails to perform his obligations under the Contract in anolemas
to materially and adversely affect the economic balance of the Contract and/or the ability of the
Contractor to perform the Contract,

e) the Procuring Entity fails to comply with Suiflause 1.6 [Contract Agreement] or SQlause 1.7
[Assignment],

f) a polonged suspension affects the whole of Werks as described in SuBlause8.11[Prolonged
Suspension], or

g) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against him, compounds ti& creditors, or carries on business under a
receiver, trustee or manager for the beneyt o
(under applicable Laws) has a similar effect to any of these acts or events.

h) The Contractor does not receive the Engineer's instruction recording the agreement of both Parties c
the fulylment of the c oWdksindeoSukClafso8rl [Corhneenc€noentme r
of Works.

In any of these events or circumstances, the Contragrupon giving 14 days' notice to the Procuring
Entity, terminate the Contract. However, in the case offmragraph (f) or (g), the Contractor may by notice
terminate the Contract immediately.

In the event the Procuring Entity suspends the loan or credit from which part or whole of the payments tc
the Contractor are being made, if the Contractor hasnot received the sums due to him upon expiration ¢
thel4d days referred to in Silause 14.7 [Paymmet | f or payments under | nte
Contractomay,wi t hout prejudice to the Contr acClaus€lds8 ent
[Delayed Payment], take one of the following actions, namely (i) suspend work or reduate thiework

under SukClause 16.1 above, or (ii) terminate the Contract by giving notice to the ProEmtitygwith a

copy to the Engineer, such termination to take effect 14 days after the giving of the notice.

The Contractor's election to terminate thontract shall not prejudice any other rights of the Contractor,
under the Contract or otherwise.

Cessation ofWork and Removal of Contractor's Equipment

After a notice of termination under Sause 15.5 [Procuring Entity's Entitlement to Termination f
Convenience], Suflause 16.2 [Termination by Contractor] or Sblause 19.6 [Optional Termination,
Payment and Release] has taken effect, the Contractor shall promptly:

a) Cease all further work, except for such work as may have been instructed by itreeEfay the
protection of life or property or for the safety of Werks,

b) Handover Contractor's Documents, Plant, Materials and other work, for which the Contractor has
received payment, and

c¢) Remove all other Goods from the Site, except as necessagféty,and leave the Site.
Payment on Termination

After a notice of termination under Si@ause 16.2 [Termination by Contractor] has taken effect, the
Procuring Entity shall promptly:

a) Return he Performance Security to the Contractor,

b) Pay the Contractor in accordance with $tlause 19.6 [Optional Termination, Payment and Release],
and

c) Pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of this
termindion.
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RISK AND RESPONSIBILITY
Indemnities

The Contractor shall indemnify and hold harmless the Proctnifity, the Procuring Entity's Personnel, and
their respective agents, against and from all claims, damages, losses and gkpeoder) legal fees and
expenses) in respect of:

Bodily injury, sickness, disease or death, of any person whatsoever arising out of or in the course of or b
reason of the Contractor's design (if any), the execution and completionWwbtkgand the renedying of

any defects, unless attributable to any negligence, willful actor breach of the Contract by the PEntitying

the Procuring Entity's Personnel, or any of the irrespective agents, and

Damage to or loss of any property, real or personal (thlertheWorks),to the extent that such damage or

loss arises out of or in the course of or by reason of the Contractor's design (if any), the execution an
completion of thaVorksand the remedying of any defects, unless and to the extent that ardasuafpe or

loss is attributable to any negligence, willful act or breach of the Contract by the Progutitygthe
Procuring Entity's Personnel, the irrespective agents, or any one directly or indirectly employed by any of
them.

The Procuring Entity shaihdemnify and hold harmless the Contractor, the Contractor's Personnel, and their
respective agents, against and from all claims, damages, losses and expenses (including legal fees &
expenses) in respect of (1) bodihjury, sickness, disease or deatvhich is attributable to any negligence,
willful act or breach of the Contract by the Procurirgity, the Procuring Entity's Personnel, or any oftheir
respective agents, and (2) the matters for which liability may be excluded from insurance casaribsd

in subparagraphs (d)(i), (ii) and (iii) of SeBlause 18.3 [Insurance Against Injury to Persons and Damage
to Property].

Contractor's Care of the Works

The Contractor shall take full responsibility for the care ofWaksand Goods from the Commencement

Date until the Takingpover Certiycate is issued -Clause 10.J3akinge e me
Over of theWorksand Sections]) for th@/orks,when responsibility for the care of thidorksshall pass to
the Procuringentity. If a TakingOver Certiycate is issued (or is s

part of theWorks,responsibility for the care of the Section or part shall thentpabe Procurindentity.

After responsibility has accordingly passed to the Procuimiy, the Contractor shall take responsibility
for the care of any work which is outstanding on the date stated in a T@kingr Cer ti ycat e
outstanding work has been completed.

If any loss or damage happens to WMerks, Goods or Contractor's Documents during the period when the
Contractor is responsible for their care, from any cause not listed kCl@ube 17.3 [Procuring Entity's
Risks], he Contractor shall rectify the loss or damage at the Contractor's risk and cost, so\tfarkthe
Goods and Contractor's Documents conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions performed triwoCo
aftera TakingOver Certiycate has been issued. The Cont
which occurs after a TakinQv er Certi ycate has been issued and
which the Contractor was liable.

Procuring Entity's Risks

The risks referred to in SeBlause 17.4 [Consequences of Procuring Entity's Risks] below, insofar as they
directly affect the execution of the Works in the Country, are:

a) war,hostilities (whether war be declared or notyasion, act of foreign enemies,

b) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution,
insurrection, military or usurped power, or ciwér, within the Country,

c) riot, commotion or disorder within the Country by mers other than the Contractor's Personnel,
d) munitions ofwar, explosive materials, ionizing radiation or contamination by radiovity, within the
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Country, except as may be attributable to the Contractor's use of such munitions, explosives, radiatio
or radio-activity,

e) pressure waves caused by aircraft or other aerial devices traveling at sonic or supersonic speeds,

f)  use or occupation by the Procuring Entity of any part of the Perm@rahks, except as may be
speciyed in the Contract,

g) design of any part of thé/orksby the Procuring Entity's Personnel or by others for whom the
Procuring Entity is responsible, and

h) any operation of the forces of nature which is Unforeseeable or against which an experienced
contractor could not reasonaliitgve been expected to have taken adequate preventive precautions.

Consequences of Procuring Entity's Risks

If and to the extent that any of the risks listed in-Blduse 17.3 above results in loss or damage t¢/tks,
Goods or Contractor's Documentse tContractor shall promptly give notice to the Engineer and shall rectify
this loss or damage to the extent required by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or damage, the Contractor shal
give a furtter notice to the Engineer and shall be entitled subject teCause 20.1[Contractor's Claims] to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extension of Time for Completion], and

b) payment of any sth Cost, which shall be included in the Contract Price. In the case-pasadpraphs
Mand (g)ofSUCI ause 17.3 [Procuring Entity's Risks]

After receiving this further notice, the Engineer shall proceedadoordance with Su@lause 3.5
[Determinations] to agree or determine these matters.

Intellectual and Industrial Property Rights

InthisSubCl ause, #Ainfringementd means an infringemen
design, copyrightrademark, tradename, trade secret or other intellectual or industrial property right relating
totheWorks;and fcl ai mdo means a claim (or proceedings

Whenever a Party does not give notice to the other Paagyoflaim within 30 days of receiving the claim,
the yrst Party shal/l be deemed t o -Glausee wai ved a

The Procuring Entity shall indemnify and hold the Contractor harmless against and from any claim alleging
an infringement which is or was:

a) An unavoidable result of the Contractor's compliance with the Contract, or

b) A result of anyWorksbeing used by the Procuring Entity:

i)  For a purpose other than that indicabgdor reasonably to be inferred from, the
ii) Contract, or

iii) In conjunction with anything not supplied by the Contractor, unless such use was disclosed to the
Contractor prior to the Base Date or is stated in the Contract.

The Contractor shall indemnify and hold the Procuring Entity harmless againfbandny other claim
which arises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or (ii) any desigr
for which the Contractor is responsible.

I f a Party is entitl eladse theiredeninifyidgePty mayyaeitd cost)rcahduct t F
negotiations for the settlement of the claim, and any litigation or arbitration which may arise from it. The
other Party shall, at the request and cost of the indemniBainty,assist in contesting the claim. This other
Paty (and its Personnel) shall not make any admission which might be prejudicial to the indenffafyyng
unless the indemnifying Party failed to take over the conduct of any negotiations, litigation or arbitration
upon being requested to do so by sucleid®arty.

Limitation of Liability

Neither Party shall be liable to the other Party for loss ofuse dvarks,] oss of proyt, | os
for any indirect or consequential loss or damage which may be suffered by the other Party in connection wit
the Contract, other t h&lusas&7 [BelpyeDamages]adtitausellp2fCost i d e
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of Remedying Defects]; SuBlause 15.4 [Payment after Termination]; Stiause 16.4 [Payment on
Termination]; SukClausel7.1 [Indemnities]; St®lause 17.4 (b) [Consequences of Procuring Entity's
Risks] and SulClause 17.5[Intellectual and Industrial PropdRights].

The total liability of the Contractor to the Procurikgtity, under or in connection with the Contract other
than under Sullause 4.19 [ElectricityWaterand Gas]|, SuiClause 4.20 [Procuring Entity's Equipment and
Free Issue Materials], Sullause 17.1 [Indemnities] and S@ause 17.5 [Intellectual and Industrial
Property Rights], shall not exceed the sum resulting from the application of a multiplier (less or greater thar
one) to the Accepted Contract Amount, as stated irS@®€, or (if sud multiplier or other sum is not so
stated) the Accepted Contract Amount.

This SubClause shall not limit liability in any case of fraud, deliberate default or reckless misconduct by the
defaultingParty.

Use of Procuring Entity's Accommodation/Facilities

The Contractor shall take full responsibility for the care of the Procuring Entity provided accommodation and
facilities, ifany,as det ai l ed i n the Speciyc advertmithe Cantractcor t h
until cessation of occupation (wleehandover or cessation of occupation may take place after the date stated

inthe TakingOver Cert iWorksat e f or t he

If any loss or damage happens to any of the above items while the Contractor is responsible for their car
arising from any cause whatsver other than those for which the Procuring Entity is liable, the Contractor
shall, at his own cost, rectify the loss or damage to the satisfaction of the Engineer.

INSURANCE
General Requirements for Insurances

I n this CIl aus meansfifor eaxtutype of qnsudree, they Rarty responsible for effecting and
mai ntaining the insurafiase.speciyed in the relev
Wherever the Contractor is the insuriRgrty,each insurance shall be effecteidh insurers and in terms
approved by the Procuringntity. These terms shall be consistent with any terms agreed by both Parties
before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the provisio
of this Claus.

Wherever the Procuring Entity is the insuriRgrty,each insurance shall be effected with insurers and in
terms acceptable to the Contractor. These terms shall be consistent with any terms agreed by both Part
before the date of the Letter of Accapta. This agreement of terms shall take precedence over the provisions
of this Clause.

If a policy is required to indemnify joint insured, the cover shall apply separately to each insured as thougt
a separate policy had been issued for each of thejsintined . | f a policy i ndemn
namely in addition to the insured speciyed in
behalf of these additional joint insured except that the Procuring Entity shall act fariRgoEntity's
Personnel, (ii) additional joint insured shall not be entitled to receive payments directly from the insurer or
to have any other direct dealings with the insurer, and (iii) the insuring Party shall require all additional joint
insured to conply with the conditions stipulated in tpelicy.

Each policy insuring against loss or damage shall provide for payments to be made in the currencies require
to rectify the loss or damage. Payments received from insurers shall be usedferthé¢ i ycat i on
or damage.

The relevant insuring Party shall, within the respective periods stated B calculated from the
Commencement Date), submit to the other Party:

a) Evidence that the insurances described in this Clause have be¢edeféad

b) Copies of the policies for the insurances described inCGabse 18.2 [Insurance fdMorks and
Contractor's Equipment] and S@ause 18.3 [Insurance against Injury to Persons and Damage to Property].

When each premium is paid, the insuring Paftyall submit evidence of payment to the otRarty.
Whenever evidence or policies are submitted, the insuring Party shall also give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. TingRasty
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shall keep the insurers informed of any relevant changes to the executionVébrfesand ensure that
insurance is maintained in accordance with this Clause.

Neither Party shall make any material alteration to the terms of any insurance Withptibr approval of
the othePartyl f an i nsurer makes (or attempts to make)
shall promptly give notice to the othearty.

The insuring Party fails to effect and keep in force any of the insurances it is required to effect and maintair
under the Contract or fails to provide satisfactory evidence and copies of policies in accordance with this
Sub Clause, the other Party mayt (& option and without prejudice to any other right or remedy) effect
insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the amount
these premiums to the othearty,and the Contract Price shall be adjustecatiogly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the Contractor or the Procuring
Entity, under the other terms of the Contractor otherwise. Any amounts not insured or not recovered from
the insurers shall be borngy the Contractor and/or the Procuring Entity in accordance with these
obligations, liabilities or responsibilities. However, if the insuring Party fails to effect and keep in force an
insurance which is available and which it is required to effect amtairaunder the Contract, and the other
Party neither approves the omission nor effects insurance for the coverage relevant to this default, an
moneys which should have been recoverable under this insurance shall be paid by theRagyring

Payments Y one Party to the other Party shall be subject te@ahse 2.5 [Procuring Entity's Claims] or
Sub Clause 20.1[Contractor's Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to the Contract (including, buttadttbmi
the insurance referred to Clausel8) with insurers from any eligible source country.

Insurance for Works and Contractor's Equipment

The insuring Party shall insure tkiéorks,Plant, Materials and Contractor's Documents for not less than the
fullreinst at ement cost including the costs of demol i
This insurance shall be effective from the date by which the evidence is to be submitted updeagtaph

(a) of SubClause 18.1 [General Requirements insurances], until the date of issue of the Takdwgr
Certiycate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the Performance
Certiycate, for |1 oss or ke arginmgdrontacausewdcirrmnd pridr to the C o
issue of the Takinpver Certiycate, and for |l oss or damage
other operations (including those under Clalsfefects Liability]).

The insuring Party shalhsure the Contractor's Equipment for not less than the full replacement value,
including delivery to Site. For each item of Contractor's Equipment, the insurance shall be effective while it
is being transported to the Site and until it is no longer redus Contractor's Equipment.

Unless otherwise stated in the Particular Conditions, insurances under #@$aB8b:
a) Shall be effected and maintained by the Contractor as insRairtg,

b) shall be in the joint names of the Parties, who shall be jointi{leshto receive payments from the
insurers, payments being held or allocated to the Party actually bearing the costs of rectifying the los:
or damage,

c) shall cover all loss and damage from any cause not listed kCBulse 17.3 [Procuring Entity's Risks],

d shall al so cover, to the extent speciycally r
damage to a part of thorkswhich is attributable to the use or occupation by the Procuring Entity of
another part of th#Vorks,and loss or damadgeom the risks listed in suparagraphs (c), (g) and (h) of
SubClause 17.3 [Procuring Entity's Risks], excluding (in each case) risks which are not insurable at
commercially reasonable terms, with deductibles per occurrence of not more than the arrealint sta
the SCC(if an amount is not so stated, this spdragraph (d) shall not apply), and

e) may however exclude loss of, damage to, and reinstatement of:

i) a part of theworkswhich is in a defective condition due to a defect in its design, materials or
workmanship (but cover shall include any other parts which are lost or damaged as a direct resul
of this defective condition and not as described irgaragraph (ii) below),

i) a part of thaVorkswhich is lost or damaged in order to reinstate any othéioptheWorksif this
other part is in a defective condition due to a defect in its design, materials or workmanship,

iii) a part of thaWorkswhich has been taken over by the ProcuEnijty, except to the extent that the

Pagel33of 154



1825

183

1831

1832

184

1841

1842

184.3

19.

191

1911

Contractor is liable for the loss damage, and

iv) Goods while they are not in the Country, subject to-Slaluse 14.5 [Plant and Materials intended
for theWorks].

If, more than one year after the Base Date, the cover described-pasagraph (d) above ceases to be
available at commercigllreasonable terms, the Contractor shall (as insuring Party) give notice to the
ProcuringEntity, with supporting particulars. The Procuring Entity shall then (i) be entitled subject to Sub
Clause 2.5 [Procuring Entity's Claims] to payment of an amouwnit&egnt to such commercially reasonable
terms as the Contractor should have expected to have paid for such cover, and (ii) be deemed, unless
obtains the cover at commercially reasonable terms, to have approved the omission wilau$Suh8.1
[GenerdRequirements for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party's liability for any loss, damage, death or bodily injury
which may occur to any physical property (except things insured unde€l8ube 18.2 [Insurance for
Works and Contractor's Equipment]) or to anyrqmn (except persons insured under -Slduse 18.4
[Insurance for Contractor's Personnel]), which may arise out of the Contractor's performance of the Contrac
and occurring before the issue of the Perfor man

This insurance shall be for a lityper occurrence of not less than the amount stated i8@@ with no
limit on the number of occurrences. If an amount is not stated 8@ this SubClause shall naapply.
Unl ess otherwise stated in thedmtisSubkGlause:ar Condi

a) Shall be effected and maintained by the Contractor as insairtg,
b) Shall be in the joint names of the Parties,

c) Shall be extended to cover liability for all loss and damage to the Procuring Entity's property (except
thingsinsured under Sultlause 18.2) arising out of the Contractor's performance of the Contract, and

d) May however exclude liability to the extent that it arises from:

i) The Procuring Entity's right to have the Permamgotksexecuted on, over, under, in or thrbug
any land, and to occupy this land for the Permakiéks,

ii) damage which is an unavoidable result of the Contractor's obligations to execWerkiseand
remedy any defects, and

iii) a cause listed in SuBlause 17.3 [Procuring Entity's Risks], excepthe extent that cover is
available at commercially reasonable terms.

Insurance for Contractor's Personnel

The Contract or shall effect and maintain insurance against liability for claims, damages, losses and expens
(including legal fees and expenses}iaug frominjury, sickness, disease or death of any person employed
by the Contractor or any other of the Contractor's Personnel.

The insurance shall cover the Procuring Entity and the Engineer against liability for claims, damages, losse
and expenses (@uding legal fees and expenses) arising firgiary, sickness, disease or death of any person
employed by the Contractor or any other of the Contractor's Personnel, except that this insurance ma
exclude losses and claims to the extent that they arisedny act or neglect of the Procuring Entity or of

the Procuring Entity's Personnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel ar
assisting in the execution of théorks.For a Subcontractor's giayees, the insurance may be effected by
the Subcontractor, but the Contractor shall be responsible for compliance with this Clause.

FORCE MAJEURE
Deynition of Force Majeure

In this Clause, AFor ce Majcicumstante: means an except
a) Which is beyond a Party's control,

b) Which such Party could not reasonably have provided against before entering into the Contract,

c) Which, having arisen, such Party could not reasonably have avoided or overcome, and
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d) Which is not substantiallytaibutable to the othdParty.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed
bel ow, so Il ong as conditions (a) to (d) above a

i)  war,hostilities (whether war be declared or not), invasamt of foreign enemies,

i) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution,
insurrection, military or usurped power, or ciwir,

iii) riot, commotion, disorder, strike or lock out by persons other than the Contractor's Personnel,

iv) munitions ofwar,explosive materials, ionizing radiation or contamination by ragditivity, except
as may be attributable to the Contractor's use of such munitions, explosives, radiation-or radio
activity, and

v) natural catastrophes such as earthquake, hurricameaiyr volcanic activity.
Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by Force
Majeure, then it shall give notice to the other Party of the event or circumstances constirutiuyce
Majeure and shall specify the obligations, the performance of which is or will be prevented. The notice shal
be given within 14 days after the Party became aware, or should have become aware, of the relevant eve
or circumstance constituting Fe& Majeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such Forc
Majeure prevents it from performing them.

Notwithstanding any other provision of this Clause, Force Majeure shall not apgiiligations of either
Party to make payments to the other Party under the Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance of tf
Contract as a result of Force Majeure. &rtlp shall give notice to the other Party when it ceases to be
affected by the ForceMajeure.

Consequences of Force Majeure

If the Contractor is prevented from performing his substantial obligations under the Contract by Force
Majeure of which notice has &e given under Su@Glause 19.2 [Notice of Force Majeure], and suffers delay
and/or incurs Cost by reason of such Force Majeure, the Contractor shall be entitled subjeCGléuSaib

20.1 [Contractor's Claims] to:

a) an extension of time for any sudelay,if completion is or will be delayed, under SGhause 8.4
[Extension of Time for Completion], and

b) if the event or circumstance is of the kind described inparhgraphs )ito (iv) of SubClause 19.1
[ Deynition of F o r-pamgraglesiieto(iv)edccura in tthe Countny, paywmbnt of any
such Cost, including the costs of rectifying or replacingtteeksand/or Goods damaged or destroyed
by Force Majeure,tb he ext ent they are not indemniyed th
Clause 18.2 [Insurance f@vorksand Contractor's Equipment].

After receiving this notice, the Engineer shall proceed in accordance witl&ube 3.5 [Determinations]
to agree or determine these matters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating\Wotketo relief from force

maj eure on terms additional t o opsuch bdditonatl @ broadeh a n
force majeure events or circumstances shall not excuse the Contracteparioomance or entitle him to
relief under this Clause.

Optional Termination, Payment and Release

If the execution of substantially all thgéorksin progress is prevented for a continuous period of 84 days by
reason of Force Majeure of which notice has been given undeClaube 19.2 [Notice of Force Majeure],
or for multiple periods which total mo rtren dithea n 1
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Party may give to the other Party a notice of termination of the Contract. In this event, the termination shal
take effect 7 days after the notice is given, and the Contractor shall proceed in accordance-Gitdusb
16.3 [Cessation dVork and Removal of Contractor's Equipment].

Upon such termination, the Engineer shall determine the value of the work done and issue a Paymelt
Certiycate which shall include:

a) The amounts payable for any work carried out for which a price is stated@ottect;

b) The Cost of Plant and Materials ordered forWierkswhich have been delivered to the Contractor, or
of which the Contractor is liable to accept delivery: this Plant and Materials shall become the property
of (and be at the risk of) the Procigi&ntity when paid for by the Procurigntity, and the Contractor
shall place the same at the Procuring Entity's disposal;

c) other Cost or liabilities which in the circumstances were reasonably and necessarily incurred by the
Contractor in the expectatio completing theNorks;

d) the Cost of removal of TemporaWorksand Contractor's Equipment from the Site and there turn of
these items to the Contractor's works in his country (or toanyotherdestinationatnogreatercost);and

e) the Cost of repatriation of the Qoactor's staff and labor employed wholly in connection with/ttoeks
at the date of termination.

Release from Performance

Notwithstanding any other provision of this Clause, if any event or circumstance outside the control of the

Parties (including, butot limited to, Force Majeure) arises which makes it impossible or unlawful for either

or both Parties to fulyl its or their contract.t

entitles the Parties to be released from further perforenahithe Contract, then upon notice by either Party

to the other Party of such event or circumstance:

a) The Parties shall be discharged from further performance, without prejudice to the rights of either Party
in respect of any previous breach of @entract, and

b) The sum payable by the Procuring Entity to the Contractor shall be the same as would have been payak
under SukClause 19.6 [Optional Termination, Payment and Release] if the Contract had been
terminated under SuBlause 19.6.

CLAIMS, DISPUTES AND ARBITRATION
Contractor's Claims

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, th
Contactor shall giveNotice to the Engineedescribing the event or circumstance giving rise to the claim.
The notice shall be given as soon as practicable, and not later than 30 days after the Contractor becar
aware, or should have become aware, of thatemecircumstance.

IftheContractorfailstogivenoticeofaclaimwithinsuchperiodof30days, the Time for Completion shall not be
extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall be
discharged from all liabilityn connection with the claim. Otherwise, the following provisions of this Sub
Clauseshadpply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting
particulars for the claim, all as relevant to such eeemircumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, eitl
on the Site or at another location acceptable to the Engineer. Without admitting the Procuring Entity's
liability, the Engineemay, after receiving ay notice under this SuBGlause, monitor the recoideping

and/or instruct the Contractor to keep further contemporary records. The Contractor shall permit the
Engineer to inspect all these records, and shall (if instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become aware) of the evento
circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor an
approved by the Engineer, the Contractor shall seride Engineer a fully detailed claim which includes

full supporting particulars of the basis of the claim and of the extension of time and/or additional payment
claimed. If the event or circumstance giving rise to the claim has a continuing effect:
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a) This fully detailed claim shall be considered as interim;

b) The Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/or amount claimed, and such further particulars as the Engineer may reasonably require; and

c) TheCont act or shall send a ynal claim within 30
event or circumstance, or within such other period as may be proposed by the Contractor and approve
by the Engineer.

Within 42 days after receiving a Notice oflaim or any further particulars supporting a previous claim, or
within such other period as may be proposed by the Engineer and approved by the Contractor, the Engine
shall respond with approval, or with disapproval and detailed comments. He maggalksstiany necessary
further particulars, but shall nevertheless give his response on the principles of the claim within the abowvt
deyned time period.

Within the above deyned period of 42 dalasse3.3 he
[Determinations] to agree or determine (i) the extension (if any) of theTime for Completion (before or after
its expiry) in accordance with Sublause 8.4 [Extension of Time for Completion], and/or (ii) the additional
payment (if any) to which the Contractis entitled under the Contract.

Each Payment Certiycate shall include such add
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplie
aresufycient to substantiate the whole of the cl ¢
part of the claim as he has been able to substantiate.

I f the Engineer does not respond wit hiconsiddrthatt i m
the claim is rejected by the Engineer and any of the Parties may refer to Arbitration in accordance-with Sub
Clause20.4 [Arbitration].

The requirements of this Sulause are in addition to those of any other-Siduise which may apply toa
claim. If the Contractor fails to comply with this or another ®llduse in relation to any claim, any
extension of time and/or additional payment shall take account of the extent (if any) to which the failure has
prevented or prejudiced proper investigatof the claim, unless the claim is excluded under the second
paragraph of SulClause 20.3 (f).

Amicable Settlement

Where a notice of a claim has been given, both Parties shall attempt to settle the dispute amicably befol
the commencement of arbitratioHowever, unless both Parties agree otherwise, the Party giving a notice
of a claim in accordance with S@bl ause 20. 1 above should move to
sixth day from the day on which a notice of a claim was given, even if mopitat an amicable settlement

has been made.

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practical completion of thé&/orksor abandonment of th&orksor termination of the Contract by either

party:

a) The appointment of a replacement Engineer upon the said person ceasing to act.

b) Whether or not the issue of an instruction by the Engineer is empowered by these Conditions.

c) Whet her or n ohleenampopenrytwithfietd artisenot im acsordance with these Conditions.
e) Any dispute arising in respect of war risks or war damage.

f) All other ma tters shall only be referred to arbitration after the completion or alleged completion of the
Worksor terminaton or alleged termination of the Contract, unless the Procuring Entity and the Contract
or agree otherwise in writing.

Arbitration

Any claim or dispute between the Parties arising out of or in connection with the Contract not settled
amicably in accordanagith SubCl ause 20. 3 shall be ynally sett]

No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or disput
has not been given by the applying party within ninety days of the occurrence or diszfa¥er matter or
issue giving rise to the dispute.
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Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall nc
commence unless an attempt has in the ifnorsgispute nst
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, testsauations as may in his opinion be desirable in order to determine
the rights of the parties and assess and award any sums which ought to have been the subject of or incluc
in any certiycate.

The Arbitrator shall, without prejudice to the generalithisf powers, have powers to open up, review and
revise any certiycate, opinion, decision, requi
shall be submitted to him in the same manmrer a
notice had been given.

The arbitrators shall have full power to open u
opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify representatives of the
Partes and the Engineer from being called as a witness and giving evidence before the arbitrators on ar
matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons fi
dissatisfaction given in its Notice of Dissatisfaction.

Arbitration may be commenced prior to or after completion oMineks. The obligations of the Parties,
and the Engineer shall not be altered by reason of any arbitration being conducted duringy¢ise pf the
Works.

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by
the Parties when agreeing the terms of appointment. Each Party shall be responsible for pdyaifg one
ofthis remuneration.

Arbit rationwithNationalContractors

If the Contract is with national contractors, arbitration proceedings will be conducted in accordance with the
Arbitration Laws of Kenya. I n case of any <c¢cl aim
by ether party to the other with a request to submit it to arbitration and to concur in the appointment of an
Arbitrator within thirty days of the notice. Th
of a person to be agreed between titi@s. Failing agreement to concur in the appointment of an Arbitrator,
the Arbitrator shall be appointed, on the request of the appbdrig, by the Chairman ovice Chairman of

any of the following professional institutions;

i)  ArchitecturalAssociation of Kenya

i) Institute of Quantity Surveyors of Kenya

iii) Association of Consulting Engineers of Kenya
iv) Chartered Institute of Arbitrators (Kenya Branch)
v) Institution of Engineers of Kenya

The institution written t @recedesce ovdr gll othdniastitatigng.r i e v e
Arbitration with Foreign Contractors

Arbitration with foreign contractors shall be conducted in accordance with the arbitration rules of theUnited
Nations Commission on International Trade Law (UNCITRAL); or withcgedings administered by the
International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration; by one or
more arbitrators appointed in accordance with said arbitration rules.

pl ace of

ar rat i theSCG;hna thé arblirationashall bee coadudted im s p
|l anguage fo

bit
r ¢ o rQtawse il.4 [Aawiarm hasmiguabely ned i n Sub

he
he
Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centrintemational Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.
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208  Failure to Comply with Arbitrator's Decision
2081 Theawardofsth Ar bi trator shall be ynal and binding u

2082 In the event that a Party fails to comply with
may,without prejudice to any other rights it may have, refer the matter to a compatenoflaw.

10.7  Contract operations continue

Notwithstanding any reference to arbitration herein,

a) The parties shall continue to perform their respective obligations under the Contract unless they
otherwise agree; and

b) The Procuring Entity shall pay the Cormtier any monies due the Contractor.
SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Particular Conditions shald/l suppl eme |
shall prevail over those in the GCC.

Conditions GCC Clause Data

Procuring Enti]|l County Government of KiambdDepartment of

address Lands, Housing, Physical Planning, Municipal
Administration and Urban Development

Time for Completion 1 _9 Months

If Sections are to be used, referTtable: Summary of
Sections below:

Engineerds nam|l Chief Officer- Lands, Housing, Physical Planning,
Municipal Administration and Urban Development
P.O. Box 234400900 Kiambu

Electronic transmission 1.3 N/A

Time for the Parties entering 1.6 Within 30 days after award

into a Contract Agreement

Time for access to the Site 2.1 No later than the Commencement Day, except for the

following parts (if applicable, with detailed description ¢
parts concernedvithin 14 days _days after ontract

signing
Engineer 6s Au|3.12(b) (i) Variation would increase the Accepted Contract Amou
make variations. by not exceedin@5% of the contract Price.

Variations resulting in an increase of the Accepted
Contract Amount in excesd 25% shall require approval
of the Procuring Entity.

Performance Security 4.2.2 The Performance Security shall be in the amoud0&6
of the contract pricand denominatedhithe currency
Kenya shillings.

The performance security will be in the formaolbank
guaranteefrom a reputable bank or financial institution
in the amount(s) o0 percent of the Accepted Contract
Amount in the same currency(ies) of Bentract

Amount.
Contractords R|43 As appointed by the Contractor
name
Working Hours 6.5 Normal working hours shall b@800hrs1700hrsLocal
time EAT
Key Personnel names 6.9.1 As provided by the tenderer in the tender document
Commencement of Works 8.11(c) Within 14 daysafter issuance of order to commence
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Conditions GCC Clause Data

Delay Damages 8.7.1 Delay damages shall iesh 50,000per day of delay.
Maximum amount of delay | 8.7.1 10% of the final Contract Price.

damages

Defects Notification Period 9 Months.

Adjustments for Changes in 13.8.3 Period findo applicable to

Cost

[Insert the period if different from one (1)
mont h; i f pdrli)odofmnd,i $ n
applicabl ed]

Delay damages for the Works

8.7 & 14.15(b)

10% of the Contract Price.

Total advance payment 14.2.1 0% Percentage of the Accepted Contract Amount pay3
in the currencies and proportions in which the Accepte
Contract Amount is payable

Repayment amortization rate | 14.2.4(b) Not applicable

of advance payment

Limit of Retention 14.3.2(c) The limit of Retation Money (if any) shall
be 5% of contract amount

Percentage of Retention 14.3.2(c) 10%

Plant and Materials If Sub-Clause 14.5 applies:

14.52(b)(i) Plant and Materials for payment Free on Bdsad
applicable
14.52(c)(i) Plant andMaterials for payment when delivered to the

Siteas per bills of quantitie

Minimum Amount of Interim 14.61 10% of the Accepted Contract Amount.

Payment Certificates

Publishing source of 14.8 Three percentage points above the discount rate giver

commercial interest rates for the Central bank of Kenya.

financial charges in case of

delayedpayment

Maximum total liability of the 17.62 [Select one of the two options below as appropriate]

Contractor to the Procuring The producof 1 [insert a multiplier less or

Entity greater than onelimes the Accepted Contract Amount,
or

[insert amount of the maximum total

liability]

Periods for submission of 18.16 Within 30 daysfrom contract signing

insurance:

a. evidence of insurance. Within 30daysfrom contract signing

b. relevant policies Within 30daysfrom contract signing

Maximum number of 18.2(d) Nil

deductibles for insurance of the

Procuring Entity's risks

Minimum amount of third - 18.32 As per assessed damages

party insurance

The place of arbitration 20.7.2 The place of arbitration shall bas agreed between

parties entering into contract
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Section X- Contract Forms

Table of Forms

FORM No

. 1- NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2i REQUEST FOR REVIEW

FORM No

FORM No

FORM No

FORM No
FORM No

FORM No

. 3LETTER OFAWARD
. 4- CONTRACT AGREEMENT
. 5- PERFORMANCE SECURITY [Option 1Unconditional Deman&ank Guarantee]

. 6 PERFORMANCE SECURITY [Optioni2Performance Bond]
. 7- ADVANCE PAYMENT SECURITY

. 8- RETENTION MONEY SECURITY

FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
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FORMNo.I-Notiycation Award I ntention to

[Thi s Notiycat iAwardshalf be senttoeach Termdarthat submitted a Tendef[Send

t hi sNot i y dendeiersAuthdrized Representative named in tiienderinformation Form]

FORMAT
For the attention of Tenderer's Authorized Representative
Name: é é é é ginsert Authorized Representative's namefress:[insert Authorized

Representative's Addres&}lephonesfinsert Authorized Representative's telephone/fax numiansil
Address{insert Authorized Representative's email address]

[IMPORTANT:i nsert the date that this Notiycation is treé
Tenderers simudineously. This means on the same date and as close to the same time as possible.]

Date of Transmission Thi s Not i y eradl]onddatd (losaltsn@nt by : |
ProcuringEntityJinsert the name of the Procuring

Entity] Contracttitle;[insert the namef the contract]
Country: Kenya, County (if the Procuring Entity iSroma County

This Notiycation of Intention to Award (Notiycati ol
transmission of this No bd Qudngthé Standstii Begiadjysumayh e St and s |

a) Request a debrieyng i nTenderhnd/ori on t he evaluati or
b) Submit a Procurememélated Complaint in relation to the decision to award the contract.

1. The successfullenderer
Name: [nsert name of successfléndere]. Address: insert address of the successFehderef Contract

price: [insert contract price of the successT@nde}

2. Other Tenderers insert names of allendererghat submitted denderlf the Tender'sprice was evaluated
include the evaluated price as well as Trenderprice asreadout.]

Name of Tenderer Tender price Evaluated Tender price | Comments (if any

N O O A W NP

Etc.
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1 How to request a debrieyng
DEADLI NE: The deadl i ne to r equiesertdatf(locdldirbe).i eyng expi |

Youmay request a debrieyng i n r el aTendenlhyoudecide th equestas u |
debrieyng your written request must be made within
to Award.Provide the camact name, reference number, name ofTémrederercontact details; and address the request
for debrieyng as foll ows:

Attention: [insert full name of person, if applicabl€itle/position: [insert title/positiofh Procuring Entity :
[insert name of Procurip Entity] Email address [insert email addregs

I f your request for a debrieyng is received within
yve (5) Business Days of receipt of yavithn this peqod.eghet .

Standstil!] Period shall be extended by yve (5) Bus
happens, we will notify you and conyrm the date t h:
in writing, by phone, video conference call orinpersdles hal | promptly advise you

will take place and conyrm the date and ti me

I f the deadline to request a debr i ey sasehwe will peoxigeithe e d ,
debrieyng as soon as practicable, and normally no

of the ContracAward Notice.
2. How to make a complaint

Period: Procurementelated Complaint challenging the dgon to award shall be submitted by midnightsért
datq (local time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the Procuremet
related Complaint as follows:

Attention: [insert full name operson, if applicable

Title/position: jnsert title/positiof Procuring

Entity: [insert name of Procuring Entit{Email

address:ipsert email addreds

At this point in the procurement process, you may submit a Procureetatetd Complaint challengingeldecision

to award the contrackoud o n o't need to have requested, or recei
Yourcomplaint must be submitted within the Standstill Period and received by us before the Standstill Period ends

In summary, there are four essential requirements:
a) Youmust be an 'interested party'. In this case, that means a Tenderer who subnheitigelia this
tendering process, and is théwadeci pi ent of a N
b) The complaint can only change the decision to award the contract.
¢) Youmust submit the complaint within the period stated above.
d) Youmust include, in your complaint, all of the information necessary to support your case.

e) The application must be accompanied by the fees set the Procurement Regulations, which shall not
be refundable (information available from the Public Procurement Authoriiwat ppoa.go.ke
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3. Standstill Period
a) DEADLINE: The Standstill Period is due to endhatnight on [nsert daté (local time).
) The Standstil/l Period | asts ten (14) Days af
Intention toAward.

(i)  The Standstill Period may be extended as stated in Section 4 above.
If you have any questionsregarhg t hi s Notiycation please do not he
us. On behalf of the Procuring Entity:

Name

Title and Position

Signature

Date
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203 (1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééééé. OFééé. é.20eée¢é. .

6éééeceééé. .  éééeeéééeééé. APPLI CANT
AND

EEéEeéeeéeeeeéeeeéeRESPONDENT (Procuring Entity)

Request for review of t hemedeocfi stiloem B octuhreiénégé éEnt(iNay o

€ééeé.20éeéeé.in the matter of Tendfnm..Nd¢Ténder descéption). e ééé. . 20 ¢é.

REQUEST FOR REVIEW

| / Weéééééeééeééeéeé,the above named Applicant(s), oNoéaédédér.es s
Tel. Noéé..Email ééééé, hereby request the Public Procur
the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Boardrfarder/orders that:

1.

2.

SI GNED ¢€eééeéé. (Applicant) Dated onééééé.day of €eééeél ée2

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurerdetitmi ni st rati ve Revi ew Boa
€éé. .. .20¢é. e¢éé
SIGNED

Board Secretary
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FORM NO. 3- LETTER OF AWARD

[Letter head paper of the Procuring Entity]

[Date]

FORMAT

To: [name and address of the Contractor]

This is to notify you that youFenderdated[date] for execution of thd na me of t he Contr ac:
numberas given in th&CQ for the Accepted Contract Amou@mount in numbers and words] [name of currency]

as corrected ardadce with tthe Iysteuctions to Teaderers, is hereby accepted Bgency.

Youare requested to furnish the Performance Security within 30 days in accordance with the Conditions of Contrac
using, for that purpose, one of the Performance Security Foohsled in Section X, Contract Forms, of the tender
document.

We attach a copy of the Contact for your

Authorized Signature:
Name and Title of
Signatory: Name of
Agency:

Attachment: Contract Agreement
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FORM NO. 47 CONTRACT AGREEMENT

THIS AGREEMENT made the day of , , between
______________________________________ of .
Ent i tfthedohe partpand of (herein after
Contractoro), of the other part:

WHEREAS the Procuring Entity desires that Werksknownas should be

executed by the Contractor, and has accepfeehderby the Contractor for the execution and completion of these
Worksand the remedying of any defects therein, The Procuring Entity and the Contractor agree as follows:

1 Inthis Agreement words and expressions shall have the same meanings as are respgsivetyta them in
the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. Th
Agreement shall prevail over all other Contract documents.

a) The Letter of Acceptance

b) The Letterof Tender

c) The addenda Nos (if any)

d) The Particular Conditions

e) The General Conditions;

ff The Speciycation

g) The Drawingsand

h) The completed Schedules and any other documents forming part of the contract.

3 I n consideration of the payments to be made by
Agreement, the Contractor hereby covenants with the Procuring Entity to execifteritssand to remedy
defects therein in conformity in all respeutish the provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Contractor in consideration of the execution and completio
of theWorksand the remedying of defects therein, the Contract Price or such other sum as may become payab
under the provisions of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the
laws of Kenyaonthdaymont h and year speciyed above.

Signedby

(For the Procuring Entity)

Signedby

(For the Contractor)
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FORM NO. 5 - PERFORMANCE SECURITY
T (Unconditional Demand Bank Guarantee)

[ Guarantor | etterhead or SWIFT identiyer code]
Beneyciary: [insert name and Address Bfocuring
Entity] Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1.  Wehave been informed that (herein after called "thApplicant") has entered into Contract
No. dated with the Beneyciary, for the ex
(herein after called "the Contract”).

2. Further more, we understand that, according to the conditions of the Contract, a performamteeyisar

required.

3 At the request of the Applicant, we as Guarantor,
or sums not exceeding in total an amount of ( ),'such sum being payable in the types and proportions
of currencies in whichte Contract Price is payabl e, upon rece
supported by the Beneyciary's statement, whet hel
accompanying or identifying the demand, stating that the Applisantbreach of its obligation(s) under the
Contract, without the Beneyciary needing to prov
therein.

4 This guarantee shall expire, no | ganganydenfardor t he ¢é.
payment under it must be received by wus at this

5. The Guarantor agrees to a dimae extension of this guarantee for a period not to exfgednonths] [one
year,i n r esponse s writténhegqued ferrsech extersiony such request to be presented to the
Guarantor before the expiry of the guarantee. 0

[ Name of Authorized Ofyc]al, signature(s) and se:

Note: Allitalicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.
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FORM No. 6 - PERFORMANCE SECURITY OPTION 27 (Performance Bond)

[Note: Procuring Entitiesare advised to use Performance Sectititpconditional Demand Bank Guarantee

instead of Performance Bondduedta f ycul ti es involved in calling Bond
[ Guarantor |l etterhead or SWI FT identiyer code]
Beneyciary: [insert name and Address Bfocuring

Entity] Date: [Insert date of issUPERFORMANCE

BOND No.:

Guarantor: [ Insert name andddress of place of issue, unless indicated in the letter head]

1. By this Bond as Principal (hereinafter salldd e
Contraartdor 0) ] as Suret
(hereinafter call ed it he Suretyo), Jaas eObligeee | d

(hereinafter called Athe_ Pr ocur i rfiogthepaymeéntofwhich sutm t |
well and truly to be made in the types and proportions of currencies in which the Contract Price is payable, th
Contractor and the Surety bind themselves, their heirs, executors, administrators, successors and assigns, joit
ands everallyesensr mly by these pr

2 WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated the day of,
20 , for in accordance with the document s,
amendments thereto, which to the extent here in proValedre by refenace made part hereof and are herein
after referred to as the Contract.

3 NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and faithfully
perform the said Contract (including any amendments thereto), then tigiation shall be null and void,;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring
Entity'sobligations there under, the Surety may promptly remedy the default, or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2 Obtain a tender or tenders from qualiyedletng nde
the Contract in accordance with its terms and conditions, and upon determination by the Procuring Entity
and the Surety of the lowest responsive Tenderers, arrange for a Contract betweendeactrand
Procuring Entity and make available as wamrogresses (even though there should be a default or a
succession of defaults under the Contract or Contracts of completion arranged under this paragrapt
sufycient funds to pay the cost of compl €dngi on
including other costs and damages for which the Surety may be liable hereunder, the amount set forth i
the yrst paragraph hereof. The term ABal ance of
the total amount payable by Procuringtignto Contractor under the Contract, less the amount properly
paid by Procuring Entity to Contractor; or

3) Pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in accordance
with its terms and conditions upto a totat eaceeding the amount of this Bond.

4 The Surety shal/l not be | iable for a greater sum
5  Any suit under this Bond must be instituted before the expiration of one year from the date of the issuing of th
TakingOv e r Certiycate. No right of action shall ac

corporation other than the Procuringtiy named here in or the heirs, executors, administrators, successors,
and assigns of the Procuriggtity.
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6 In testi mony where of, the Contractor has here ul
these presents to be sealed with his corporate seal duly attested by the signature of his legal representative, |
day

of 20
SIGNED ON on behalf of
By in the capacity of
In the presence of
SIGNED ON on behalf of
By in the capacity of

In the preence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee] Guar ant or | etterhead or SWI FT identiye
code] [ Guarantor | etterhead o rSW FT identiyer cod:
Beneyciary: [Insert name and Address Bfocuring

Entity] Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]
1.  Wehave been informed that (herein after called fAthe Apyg

No. dated with the Beneyciary, for the ex
(herein after called" the Contract”).

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sun
() is to be made against an advanagpent guarantee.

3 At the request of the Applicant, we as Guarantor
or sums not exceeding in total an amount of (Y)upon receipt by us of th
demand s uppor tiag'd stdbeynent, WwhetheBirtheadgmand itself or in a separate signed document
accompanying or identifying the demand, stating either that the Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization in respéébréEibre

b) Has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amount which the Applicant has failedrepay.

4. A demand under this guarantee may be presented as from the presentation to the Guaamar afa y c at e
t he Beneyciary's bank stating that the advance p:
its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of thepagyvaece
repaid by the Applicant as speciyed in copies o
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payme
certiycat e i ty(@0)peaentoftige Accbpted Contiaat Anount, less provisional sums, has been
certiyed for _payment, dayaf on t he2 2 whichever is earlier.
Consequently, any demand for payment under this
that date.

6. The Guarantor agrees to a ditae extension of this guarantee for a period not to exfgednonths] [one
year,i n response to the Beneyciary's written reque
Guarantor before the expiof the guarantee.

[ Name of Authorized Ofyc]al, signature(s) and se:
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FORM NO. 8 - RETENTION MONEY SECURITY
[Demand Bank Guarantee]

[Guarantor letterhead]

Beneyci_ary: [Insert name and Address Bfocuring
Entity] Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.:
[Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1

Wehave been informed that [insert name oContractor, whichin the case of a joint venture

shall be the name of the joint ventufbgrein afte rcalled" the Contractor") hasezad into Contract No.

[Insert reference number of the contradgted with the Beneyci
execution of [insert name of contract and brief descriptionwbrkg (herein after

called" the Contract").

Further mor e, we understand that, according to th
upto the | imit set forth in the Cont fOacetr (Cletritae yR
been issued under the Contract arel thy r st hal f of the Retention Mone
payment ofinsert the second half of the Retention Money] is to be made against a Retention Money guarantee

At the request of the Contractor, we, as Guarantor, hereby irrevocablyundee t o pay t he Be
or sums not exceeding in total an amounf af n s er t amount i(fnseyt @maurg $n]
words Dupon receipt by us of the Beneyc
by the Beneyci ar y' s enmndaseleome aaseparatevdigaed doeument accorhpargingdbr
identifying the demand, stating that the Contractor is in breach of its obligation(s) under the Contract, without
your needing to prove or show grownds for your d

A demand under this guarantee may be presented a:
the Beneyciary's bank stating that the second hal

to the Contractor on its acaaunumber at [insert name and address of Applicant's bank]
This guarantee shall expire no I andany demband for paymeng é é
under it must be received by us at the ofyce indi

The Guarantor agrees to a otieme extension of this guarantee for a period not to exfgErdnonths] [one
year,i n response to the Beneyciary's written reque
Guarantor before the expiry of the guarante

[ Name of Authorized Ofyc]al, signature(s) and se:
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formeahberT he beneyci al ow
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneycial Own
controls the Tenderer by meaginne or more of the following conditions:

A Directly or indirectly holding 25% omoreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majority of the boardioéctors or equivalent
governing body of the Tenderer.0

Tender Reference No.: [ nsert identiycati ol
no] Name of the Assignment: [insert name of the assignmeit}

[insert complete name of Procuring Entity]

I n response toamarddated not i ycaftiimsnerotf date of tonfurtishyc a
additional i nformation on bleeteda preiogion as applieables dnd gelete the
options thatare not applicable]

) Wehere by provide the following beneyci al owner sh
Details of beneyci al ownership
Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right
Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there is no Bfdhe ®lipwirgadnditiOs: dieatlyome et i n
indirectly holding 25% omore ofthe shares. Directly or indirectly holding 25% mpreof the voting
rights. Directly or indirectly having the right to appoint a majority of the board of directors or eguitval
governing body of the Tenderer.

OR

Wedeclare thatwareunabl e t o i denti fy any nBreoftheydalawimd confitionse[llf me
this option is selected, the Tenderer shall provide explanation on why itisunabttéont i fy any Bene

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25% moreof the voting
rights.
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Directly or indirectly having the right to appoint a majority of the board of directorsquivalent governing body
of the Tenderer]o

Name of the Tenderer: .............c......... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of persc
duly autlorized to sign the Tender]

Title of the person signing the Tender: .............cccee.... [insert complete title of the person signing the Tender]
Signature of the person named above: ....................... [insert signature of person whose namecégdcaghown
above]

Date signed .........ccccceerene [insert date of signing] day oOf.............c.c...... [Insert month], [insert year]
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