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COUNTY GOVERNMENT OF KIAMBU LIVESTOCK, FISHERIES &
VETERINARY SERVICES

P.O BOX 234400900 KIAMBU
WEBSITE: www.kiambu.go.ke

Email: procurement@kiambu.go.ke
TENDER NAME: SUPPLY AND DELIVERY OF COMPUTERS & ICT EQUIPMENT

Tender Reference No:KCG/LIFIVE/KDSP/005/2021/2022

NAME AND CONTACT ADDRESSES OF PROCURING ENTITY

County Government of Kiambu-Department of

Name: LIVESTOCK, FISHERIES & VETERINARY SERVICES
Address: P O. Box 234400900Kiambu

Email

address: procurement@kiambu.go.ke.

Invitation to Tender (ITT) No. KCG/LIFIVE/KDSP/ 005/2021/2022

Tender Name:SUPPLY AND DELIVERY OF COMPUTERS & ICT
EQUIPMENT
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INVITATION TO TENDER
COUNTY GOVERNMENT OF KIAMBU
LIVESTOCK, FISHERIES & VETERINARY SERVICES
P.O BOX 234400900 KIAMBU
WEBSITE: www.kiambu.go.ke

Email: procurement@kiambu.go.ke
TENDER NAME: SUPPLY AND DELIVERY OF COMPUTERS & ICT EQUIPMENT
KCGILIFIVE/KDSP/005/2021/2022

The County Government of Kiambu-DEPARTMENT OF LIVESTOCK, FISHERIES &
VETERINARY SERVICES invites sealed tenders for t8&PPLY AND DELIVERY OF
COMPUTERS & ICT EQUIPMENT
Tendering will be conducted under open competitive method (National) using a
standardized tender document. Tendering is opaft &igible tenderers

TENDER OPEN TO: CITIZEN CONTRACTORS

Qualified and interested tenderers mayaabfurther information and inspect the

Tender Documents during office hoi8800 to 1700 hoursht the address given

below.

A complete set of Tender documents may be obtained electronically from the Website(s)
' and www.tenders.go.keTender documents obtained electronically will be

free ofcharge.

Tender documents may be viewed and downloaded for free from the website

(www.kiambu.go ke or www.tenders.go.ke.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall
remain valid for (180) days from that& of opening of tenders.

All Tenders must be accompanied b{K&H 200,000 TENDER SECURITY
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders and the original Tender Security must be delieaifeladdress below on or before
[5th November 2021 at 1200hrs].

Tenders will be submitted at the tender box located outside the procurement office2"¢ FLOOR,
RED NOVA OFFICES-BLOCK B) beforethe submission deadline.

Tenders will be opened immediatelftest the deadline date and time specified above or any
deadline date and time specified later. Tenders will be publicly opened in the presence of the
Tenderers' designated representatives who choose to attend at the address below.

Late tenders will be regted.
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The addresses referred to above are:

Name of Procuring Entity: County Government of Kiambu

Physical Address: Room-83, on Second Floor, Red Nova Offiggeck B
Postd Address P. O. Box 234490900Kiambu

Contact person: Director, Supply Chain Management.

Email Addressprocurement@kiambu.go.lkE peter.mwangi@kiambu.go.ke

Address for Submission of Tenders.

Name of Procuring Entity: County Gernment of Kiambu

Physical Address: Supply Chain Management Office on Second Floor, R@&@nHRd Nova Offices
Block B

Tender Box: For Submission of Tender Security (Outside the Supply Chain Management Offices
at 2nd Floor, Red Nova Offices, Block B, Kinbu.

PostalAddress P. O. Box 234490900 Kiambu
Contact Person: Director, Supply Chain
Management. Email Address:

procurement@kiambu.go.ke

Address for Opening of Tenders.
County Government of Kiambu

RedNova Boardroom atnfJI Floor, Red Nova Offices Block B

John .N. Kuria
Chief Officer- LIVESTOCK, FISHERIES & VETERINARY

SERVICES

County Government of Kiambu
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PART 1- TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERER S

A

1.

11

12

2.1

2.2

2.3

3.2

3.3

General Provisions

Scope of Tender

The Procuring Entity as defined inthe TDS invites tenders for supply of goods and, if appl
any Related Services incidental thereto, as specified in Section V, Supply Regsirérhenhame,
identification, and number of lots (contracts) of this Tender Document are specified in the TDS.

Throughout this tendering document:

a) the term Ain writingo means c¢ o mnamaih fax intlueidg ifi n
specified in the TDS, distributed or received through the electmnicurement system used by the
Procuring Entity) with proof of receipt;

b) if the context so requires, fAsingularo means A

c) AiDayo means calendapedayjednheséBasheerwss®ayo.
that is an official working day of the Procuring Entity. It excludes official public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Publicfroent and Asset Disposal
Act , 2015, Section 62 nDeclaration not to engag
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaratic
that the perso or his or her subontractors are not debarred from participating in public procurement
proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tendefeund to have engaged in collusive conduct shall be

disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required tc
compl ete and sign the fACertificate of |Ifiendependen

Unfair Competitive Advantage Fairness and transparency in the tender process require that the firms or
their Affiliates competing for a specific assignment do not derive a competitive advantage from having
provided consulting services redd to this tender. To that end, the Procuring Entity shall indicate in the
Data Sheetand make available to all the firms together with this tender document all information that would
in that respect give such firm any unfair competitive advantage opgrating firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, actated enterprise or institution subject

to ITT3.7, or any combination of such entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter into such an agreement supported by a letter of intent. Public employee
and their close relativegspouses, children, brothers, sisters and uncles and aamshot eligible to
participate in the tender.

In the casef a joint venture, all members shall be jointly and severally liable for the execution of the entire
Contract in accordance with the Contract terms. The JV shall nominate a Representative who shall have tf
authority to conduct all business for and on dielof any and all the members of the JV during the
Tendering process and, in the event the JV is awarded the Contract, during contract execution. Th
maximum number of JV members shall be specified iThs.

Public Officers of the Procuring Entityheir Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother or Sister of a Spouse their business associates or agents and firms/organizations in which they have
substantial or controlling interest shall not be eligible to tender or be esvardontract. Public Officers are

also not allowed to participate in any procurement proceedings.

A Tenderer shall not have a conflict of shallerest. Any Tenderer fodrto have a conflict of interest

be disqualified. A Tenderer may be thisnsidered to have a conflict of interest for the purpose of
Tendering process, if the Tenderer:
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directly or indirectly controls, is controlled by or is under common control with another Tenderer; or

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

a) receives or has received any direct or indirect subsaiy nother Tenderer; or
b) has the samerepresentative or ownership as another Tenderer; or

c) has a relationship with another Tenderer, directly or through common third parties, that puts it in a
position to influence the Tender of another Tenderer, twuente the decisions of the Procuring Entity
regarding this Tendering process; or

d) or any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the goods that are the subject of the Tender; or

e) or ary of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contract implementation; or

f) would be providing goods, works, or reonsulting services resulting from or directly related to
consulting sevices for the preparation or implementation of the project specified in the TDS ITT 1.1
that it provided or were provided by any affiliate that directly or indirectly controls, is controlled by, or
is under common control with that firm; or has a closairmss or family relationship with a
professional staff of the Procuring Entity (or of the project implementing agency, who: (i) are directly or
indirectly involved in the preparation of the tendering document or specifications of the Contract, and/or
the Tender evaluation process of such Contract; or (i) would be involved in the implementation or
supervision of such Contract unless the conflict stemming from such relationship has been resolved in :
manner acceptable to the Procuring Entity throughoutTéredering process and execution of the
Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A tenderer
that is proven to have been involved in any of these practices shall be automatiqabyifiksl.

A firm that is a Tenderer (either individually or as a JV member) shall not submit more than one Tender,
except for permitted alternative Tenders. This includes participation as a subcontractor. Such participatior
shall result in the disqlification of all Tenders in which the firm is involved. A firm that is not a Tenderer

or a JV member, may participate as a subcontractor in more than one Tender. Members of a joint ventur
may not also make an individual tender, be a subcontractor ipagase tender or be part of another joint
venture for the purposes of the same Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderer shall be deemed to have the nationality of a coifitiwy Tenderer is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and itsatiegistr
documents, as the case may be. This criterion also shall apply to the determination of the nationality o
proposed subcontractors or sub consultants for any part of the Contract including related Services.

A Tenderer that has been debarred l&yRIPRA from participating in public procurement shall be ineligible
to tender or be awarded a contract. The list of debarred firms and individuals is available fRiPR#&is
websitewww.ppra.go.ke

Tenderers that are statened enterprises or ingtitons may be eligible to compete and be awarded a
Contract(s) only if they are (i) a legal public entity of the state Government and/or public administration, (ii)
financially autonomous and not receiving any significant subsidies or budget supporhfrgmbdic entity

or Government, and (iii) operating under commercial law and vested with legal rights and liabilities similar
to any commercial enterprise to enable it compete with firms in the private sector on an equal basis. Publi
employees and theitase relatives are not eligible to participate in the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of law or official regulations, Kenya
prohibits commercial relations with that country, or(b) by an act of compgliaitt a decision of the United
Nations Security Council taken under Chapter VIl of the Charter of the United Nations, Kenya prohibits any
import of goods or contracting for supply of goods or services from that country, or any payments to any
country, peson, or entity in that country. A tenderer shall provide such documentary evidence of eligibility
satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request.

Tenderers shall provide the qualification information statertietithe tenderer (including all members of a
joint venture and subcontractors) is not associated, or have been associated in the past, directly or indirectl
with a firm or any of its affiliates which have been engaged by the Procuring entity to pcowsidting
services for the preparation of the design, specifications, and other documents to be used for th
procurement of the goods under this Invitation for tenders.

Where the law requires tenderers to be registered with certain authoritiesyia, ISech registration
requirements shall be defined in f(hieS
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3.12

3.13

4.1

4.2

4.3

4.4

4.5

5.1

5.2

5.3

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which
may prevent, distort or lessen competition in provision of services are prohibigss they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of ontract award and signature. A JV tenderer shall be given opportunity to seek such exemption
as a condition of award and signature of contract. Application for exemption from the Competition
Authority of Kenya may be accessed from the welsitev.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a current
tax clearance certificate or tax exemption certificate issued by the Kenya Revenue Authority.

Eligibl e Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have their origin in any countr
that is eligible in accordance with ITT 3.9.

For purposes of this | TT, trdawemateeal machingry eqdigment,iamdc |
i ndustri al pl ant s; and fArelated serviceso inclu
maintenance.

The term Aorigind means the country wedeproduced, h e
manufactured or processed; or, through manufacture, processing, or assembly, another commercial
recognized article results that differs substantially in its basic characteristics from its components.

A procuring entity shall ensureghthe items listed below shall be sourced from Kenya and there shall be no
substitutions from foreign sources. The affected items are:
a) motor vehicles, plant and equipment which are assembled in Kenya;
b) furniture, textile, foodstuffs, oil and gas, inforret communication technology, steel, cement,
leather, agrgprocessed products, sanitary products, and other goods made in Kenya; or
c) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characterthtitshave been declared by the relevant
national environmental protection agency or by other competent authority as harmful to human beings an
to the environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering dcument consist of Parts 1, 2, and 3, which include all the sections indicated below, and
should be read in conjunction with any Addenda issued in accordance with ITT8.

PART : Tendering Procedures

i)  Section I- Instructions to Tenderers (ITT)

i)  Section IlI- Tendering Data Sheet (TDS)

iiiy  Section lllI- Evaluation and Qualification Criteria
iv)  Section IV- Tendering Forms

PART 2: Supply Requirements
v)  Section V- Schedule of Requirements

PART 3 Contract
vi)  Section VI- General Conditions of Contract (GCC)

vii) Section VII- Special Conditions of Contract (SCC)

viii) Section VIIF Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by the Procuring Entity
is not part of the tendering document.

Unless obtained directly fronthe Procuring Entity, the Procuring Entity is not responsible for the

completeness of the document, responses to requests for clarification, the minutes ofeihéepnaeeting
(if any), or addenda to the tendering document in accordance with ITT7.
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54

6.1

6.2

6.3

6.4

6.5

7.1

7.2

7.3

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tenderin
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Clarification of Tendering Document

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in writing
at the Procuring Entity's address specified intB& or raise its enquiries during the pfender meeting if
provided for in accordance witi T 6.4. The Procuring Entity will respond in writing to any request for
clarification, provided that such request is received no later than the period specifiedi&tpeaor to the
deadline for submission of tenders. The Procuring Entity shall fdre@pies of its response to all tenderers
who have acquired the Tender documents in accordance with ITT 5.3, including a description of the inquiry
but without identifying its source. If so specified in thBS, the Procuring Entity shall also promptly
pubish its response at the web page identified inTtB&. Should the clarification result in changes to the
essential elements of the Tender Documents, the Procuring Entity shall amend the Tender Document
following the procedure under ITT 7.

The Procung Entity shall specify in th&DS if a pretender conference will be held, when and where. The
Tenderer's designated representative is invited to attend Bepder meeting. The purpose of the meeting
will be to clarify issues and to answer questiongny matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
period specified in th& DS before the meeting.

Minutes of the préfender meeting, if@plicable, including the text of the questions asked by Tenderers and
the responses given, together with any responses prepared after the meeting, will be transmitted promptly
all Tenderers who have acquired the Tender Documents in accordance with3ITWigutes shall not
identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymizedramegVinutes of the prelender meeting

at the web page identifiesh the TDS. Any modification to the Tender Documentsat may become
necessary as a result of the-piender meeting shall be made by the Procuring Entity exclusively through
the issue of an Addendum pursuant to ITT 7 and not through the minutes of thenper meeting.
Nonattendance at the preender meéng will not be a cause for disqualification of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the tendering
document by issuing addenda.

Any addendum issd shall be part of the tendering document and shall be communicated in writing to all
who have obtained the tender document from the Procuring Entity in accordance with ITT 6.3. The
Procuring Entity shall also promptly publish the addendum on the Prgctmmity's web page in
accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing the

Tenders, the Procuring Entity may, at its discretion, extend the deadline for the submisEanderns,
pursuantto ITT 21.2.
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8.1

9.1

10.

10.1

10.2

10.3

11.

111

12.

12.1

Preparation of Tenders
Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and tf
Procuring Entity shall not be responsible or liable farse costs, regardless of the conduct or outcome of
the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the Tender exchanged by the Tende
and the Procuring Entity, shall be written in EaglLanguageSupporting documents and printed literature
that are part of the Tender may be in another language provided they are accompanied by an accure
translation of the relevant passages into the English Langumagiich case, for purposes of inpeetation

of the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT11;

b) Price Schedules: completed in accordance with ITT 11 and ITT 13;

c) Tender Security or Tend&ecuring Declaration, in accordance with ITT 18.1;
d) Alternative Tender: if permissible, in accordance with ITT12;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordancetwilTT19.3;

f)  Qualifications: documentary evidence in accordance with ITT 16.2 establishing the Tenderer
gualifications to perform the Contract if its Tender is accepted,;

g) Tenderer Eligibility: documentary evidence in accordance with ITT16.1 establisking th
Tenderer eligibility to tender;

h)  Eligibility of Goods and Related Services: documentary evidence in accordance with ITT 15,
establishing the eligibility of the Goods and Related Services to be supplied by the Tenderer;

i)  Conformity: documentary evidenae accordance with ITT15.2 that the Goods and Related
Services conform to the tender document; and

i) any other document required in the TDS.

In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include a copy of the Join
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Venture
Agreement in the event of a successful Tender shall be signed by all members and submitted with th
Tender, together with a copy of the proposed Agegm

The Tenderer shall furnish in the Form of Tender information on commissions gratuities, and fees, if any,
paid or to be paid to agents or any other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tender andiPe Schedules shall be prepared using the relevant forms furnished in Section IV,
Tendering Forms. The forms must be completed without any alterations to the text. All blank spaces shall b
filled in with the information requested. The Tenderer shall mbiagically serialise pages of all tender
documents submitted.

Alternative Tenders

Unless otherwise specified the TDS, alternative Tenders shall not be considered.
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13.

13.1

13.2

13.3

13.4

135

13.6

13.7

13.8

Tender Prices and discounts

The prices quoted by the Tenderer in Bwm of Tender and in the Price, Schedules shall conform to the
requirements specified below.

All lots (contracts) and items must be listed and priced separately in the Price Schedules.

The price to be quoted in the Form of Tender in accordwittel TT10.1 shall be the total price of the
Tender, including any discounts offered.

The Tenderer shall quote any discounts and indicate the methodology for their application in the form of
tender. Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not subject t
variation on any account, unless otherwise specifiethe TDS. A Tender submitted with an adjustable
price quotation shall be treated as iesponsive andhall be rejected, pursuant to ITT 28. However, if in
accordance withthe TDS, prices quoted by the Tenderer shall be subject to adjustment during the
performance of the Contract, a Tender submitted with a fixed price quotation shall not be rejedtes, but
price adjustment shall be treated as zero.

If specified in ITT 1.1, Tenders are being invited for individual lots (contracts) or for any combination of lots
(packages). Unless otherwise specifiedhe TDS, prices quoted shall correspond to 19%0of the items
specified for each lot and to 100% of the quantities specified for each item of a lot. Tenderers wishing tc
offer discounts for the award of more than one Contract shall specify in their Tender the price reductions
applicable to each packager alternatively, to individual Contracts within the package. Discounts shall be
submitted in accordance with ITT 13.4 provided the Tenders for all lots (contracts) are opened at the sam
time.

The terms EXW, CIP, CIF, DDP and other similar tertallsbe governed by the rules prescribed in the
current edition of Incoterms, published by the International Chamber of Commerce.

Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering Forms. Tt
disaggregation foprice components is required solely for the purpose of facilitating the comparison of
Tenders by the Procuring Entity. This shall not in any way limit the Procuring Entity's right to contract on
any of the terms offered. In quoting prices, the Tenddralt be free to use transportation through carriers
registered in any eligible country. Similarly, the Tenderer may obtain insurance services from any eligible
country in accordance with ITT 3.6, Eligible Tenders. Prices shall be entered in the folloavingnn

a) For Goods manufactured in Kenya:

) the price of the Goods quoted EXW {ewrks, exfactory, ex warehouse, ex showroom, or off
the- shelf, as applicable) final destination point indicated in TBES, including all customs
duties and sales and othexés already paid or payable on the components and raw material
used in the manufacture or assembly of the Goods;

ii) any sales tax and other taxes which will be payable in Kenya on the Goods if the Contract is
awarded to the Tenderer; and

iii)  the price for inlad transportation, insurance, and other local services required to convey the
Goods to their final destination specifiedthe TDS.

b) For Goods manufactured outside Kenya, to be imported:
i) the price of the Goods, quoted CIP named place of destinatioenyakKas specifieith the TDS;

i) the price for inland transportation, insurance, and other local services required to convey the
Goods from the named place of destination to their final destination speciffeel TDS;

c) For Goods manufactured outside Kenglready imported:

i) the price of the Goods, including the original import value of the Goods; plus, anyumé&ok
rebate); plus, any other related local cost, and custom duties and other import taxes already pai
or to be paid on the Goods already intpdr

i) the custom duties and other import taxes already paid (need to be supported with
documentary evidence) or to be paid on the Goods already imported,;
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iiiy any sales and other taxes levied in Kenya which will be payable on the GoodsahthacC
is awarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services required to convey the
Goods from the named place of destination to their final destination (Project Site) spedlied
TDS.

d) for RelatedServices, other than inland transportation and other services required to convey the Goods
to their final destination, whenever such Related Services are specified in the Schedule of
Requirements, the price of each item comprising the Related Servicksiji@ocof any applicable
taxes).

14. Currencies of Tender and Payment

14.1 The currency (ies) of the Tender, the currency (ies) of award and the currency (ies) of contract payment
shall be the same

14.2 The Tenderer shall quote in Kenya shillings. If akalin theTDS, the Tenderer may express the Tender
price in any currency, provided it shall use no more than two foreign currencies in addition to the Kenya

Shilling.

14.3 The rates of exchange to be used by the Tenderer shall be based on the exchangevided by the

Central Bank of Kenya on the date 30 days prior to the actual date of tender opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related Services

151 To establish the eligibility of the Goods and Relag&ervices in accordance with ITT 15, Tender¢
shall complet the country of origin declarations in the Price Schedule Forms, included in
IV, Tendering Forms.

152 To establish the conformity of the Goods and Related Serticihe tendering document, the Tenderer
shall furnish as part of its Tender the documentary evidence that the Goods conform to the
specifications and standards specified in Section VII, Schedule of Requirements.

153 The documentary evidea may be in the form of literature, drawings or data, and shall consist of a di
item by item description of the essential technical and performance characteristics of the G
Related Services, demonstrating substantigloresveness of the Goods and Related Services 1
technical specification, and if applicable, a statement of deviations and exceptions to the pr
of the Section VII, Schedule of Requirements.

154 The Tenderer shaklso furnish a list giving full particulars, including available sources and ct
prices of spare parts, special tools, etc., necessary for the proper and continuing functionin
Goods during  the periodspecifiedin the TDSfollowing commencement of the use of the goods b
Procuring Entity.

155 Standards for workmanship, process, material, and equipment, as well as references to brand nam
catalogue numbers specified by the Procuring Entity in the SkehefiRequirements, are intended to be
descriptive only and not restrictive. The Tenderer may offer other standards of quality, brand name
and/or catalogue numbers, provided that it demonstrates, to the Procuring Entity's satisfaction, that
substitutions ensure substantial equivalence or are superior to those specified in the Section VII, !
of Requirements.

16. Documents Establishing the Eligibility and Qualifications of the Tenderer

16.1 To establish Tenderer eligibility in accordaneith ITT 4, Tenderers shall complete the Form of Tender,
included in Section IV, Tendering Forms.

16.2 The documentary evidence of the Tenderer qualifications to perform the Contract if its Tender is accepted
shall establish to the Procuring Entity'sisfaction:

a) that, if requiredn the TDS, a Tenderer that does not manufacture or produce the Goods it offers to
supply shall submit the Manufacturer's Authorization using the form included in Section 1V,
Tendering Forms to demonstrate that it has bed&naiuhorized by the manufacturer or producer of
the Goods to supply these Goods inKenya;

b) that, if requiredn the TDS, in case of a Tenderer not doing business within the Kenya, the Tenderer
is or will be (if awarded the Contract) represented by an Aigetite country equipped and able to
carry out the Supplier's maintenance, repair and spare-gpacting obligations prescribed in the
Conditions of Contract and/or Technical Specifications; and

c) thatthe Tenderer meets each of the qualification criteseecified in Section Ill, Evaluation and
Quialification Criteria.

17. Period of Validity of Tenders
17.1 Tenders shall remain valid for the Tender Validity period spedaifiget TDS. The Tender Validity period
starts from the date fixed for the Tendabmission deadline (as prescribed by the Procuring Entity in

accordance with ITT 21.1). A Tender valid for a shorter period shall be rejected by the Procuring Entity as
non-responsive.
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17.2 In exceptional circumstances, prior to theieagion of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall |
made in writing. If a Tender Security is requested in accordance with ITT 18|l ialsloabe extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderel
granting the request shall not be required or permitted to modify its Tender, except as provided in ITT 17.3.

17.3 If theaward is delayed by a period exceeding the number of days to be specifiedstHays beyond the
expiry of the initial tender validity period, the Contract price shall be determined as follows:
a) inthe case dfixed price contracts, the Contract prisball be the tender price adjusted by the
factor specifiedn the TDS;
b) in the case ofadjustable price contracts, no adjustment shall be made; or in any case, tender
evaluation shall be based on the tender price without taking into consideration tieabdgpl
correction from those indicated above.

18. Tender Security

18.1 The Tenderer shall furnish as part of its Tender, either a T&ebrrring Declaration or a Tender Security,
as specifiedn the TDS, in original form and, in the case of a Tender Segunit the amount and currency
specifiedin the TDS.

18.2 A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms.

18.3 If a Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a demandeagimarante

any of the following forms at the Tenderer option:

i) cash;

i)  abank guarantee;

iii) aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listed by the Authority; or

iv) aletter of credit; or

V) guarantee by a depositking microefinance institution, Sacco society, the Youth Enterprise
Development Fund or the Women Enterprise Fund.

18.4 If an unconditional guarantee is issued by a-Bank financial institution located outside Kenya, the issuing
non-Bank financial instution shall have a correspondent financial institution located in Kenya to make it
enforceable unless the Procuring Entity has agreed in writing, prior to Tender submission, that a
correspondent financial institution is not required. In the case oflacharantee, the Tender Security shall
be submitted either using the Tender Security Form included in Section IV, Tendering Forms, or in anothel
substantially similar format approved by the Procuring Entity prior to Tender submission. The Tender
Security sall be valid for thirty
(30) days beyond the original validity period of the Tender, or beyond any period of extension if
requested under ITT 17.2.

18.5 If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a substantially
regponsive Tender Security shall be rejected by the Procuring Entity agsponsive.

18.6 If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of unsuccessful Tenderers sha
be returned as promptly as possible upon the successfglefer signing the Contract and furnishing the
Performance Security pursuant to ITT 46.The Procuring Entity shall also promptly return the tender security
to the tenderers where the procurement proceedings are terminated, all tenders were determined no
responsive or a bidder declines to extend tender validity period.
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18.7 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the success
Tenderer has signed the Contract and furnished the requiredrRante Security.

18.8 The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension theretode by the Tenderer; or
b) if the successful Tenderer fails to:
)] sign the Contract in accordance with ITT 45; or
i) furnish a Performance Security in accordance with ITT 46.

18.9 Where tender securing declaration is executed, the Procuring Entity shall recdntonthe PPRA that
PPRA debars the Tenderer from participating in public procurement as provided in the law.

18.10 The Tender Security or TendeSecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not betgally constituted into a legally enforceable JV at the time of Tendering, the
Tender Security or Tend&ecuring Declaration shall be in the names of all future members as named in the
letter of intent referred to in ITT3.1 and ITT 10.2.

18.11 A tendere shall not issue a tender security to guarantee itself.
19. Format and Signing of Tender

19.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11 ar
clearly mark it AORI GI NA lteddn ackdrdarece with IITT 12,eshall be clebdyr s
mar ked AALTERNATI VE. o I'n addition, the Tenderer
specifiedinthe TDSand c¢l early mark them ACOPY. 0 I n the e
and tte copies, the original shall prevail.

192 Tenderers shal/l mar k as ACONFI DENTI ALO infor mat
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

19.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
confirmationas specifiedin the TDS and shall be attached to the Tender. The name and position held by
each person signing the authorization must be typed or printed below the signature. All pages of the Tend
where entries or amendments have been made shall be signed or inijigdhedbrson signing the Tender.

19.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on beh
of the JV, and so as to be legally binding on all the members as evidenced by a power of attorney signed t
each members' legally authorized representatives.

19.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialled by the person
signing the Tender.

D. Submission and Opening of Tenders
20Sealing and Marking of Tendes

20.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an enveloy
package or container. The Tenderer shall deliver the Tender in a single sealed envelope, or in a single seal
package, or in a single sealechtainer bearing the name and Reference number of the Tender, addressed to
the Procuring Entity and a warning not to open before the time and date for Tender opening date. Within th
single envelope, package or container, the Tenderer shall place theriglkeparate, sealed envelopes:

a) in an envelope or package or container mar ked
Tender, as described in ITT 11; and
b) in an envelope or package or container marked

c) if alternative Tenders are permitted in accordance with ITT 12, and if relevant:
) in an envelope or packagelAbTEBNAThRVEeTEMBER:®
alternative Tender; and
i) in the envelope or packaATERNATIVETENDBER® e r almlar |
required copies of the alternative Tender.

20.2 The inner envelopes or packages or containers shall:

Pagel6of 110



a) bear the name and address of the Procuring Entity.
b) bear the name and address of the Tenderer; and
c) bear the name and Reference number of timeldie

20.3 Where a tender package or container cannot fit in the tender box, the procuring entity shall:

20.4

21.

a) Specify in theTDS where such documents should be received.

b) maintain a record of tenders received and issue acknowledgement receipt note to eaeh tend
specifying time and date of receipt.

c) Ensure all tenders received are handed over to the tender opening committee for opening at the
specified opening place and time.

If an envelope or package or container is not sealed and marked as retpafedhcuring Entity will
assume no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced o
opened prematurely will not be accepted.

Deadline for Submission of Tenders

21.1Tenders must be received by the Procuringt§at the address and no later
than the date and time specifiedhe TDS. When so specifieth the TDS,
Tenderers shall have the option of submitting their Tenders electronically.
Tenderers submitting shall be delivered inTleader Box located outsidehe

Supply Chain Management Offices at Ed Floor, Red Nova Offices, Block B,
Kiambu. Specified in the TDS

21.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending

22.

the tendering document in accordarwith ITT7, in which case all rights and obligations of the Procuring
Entity and Tenderers previously subject to the deadline shall thereafter be subject to the deadline a
extended.

Late Tenders

22.1 The Procuring Entity shall not consider any Tentat airrives after the deadline for submission of Tenders.

23.

Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared
late, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution, and Modif ication of Tenders

23.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a written

notice, duly signed by an authorized representative, and shall include a copy of the authorization (the powe
of attorney) n accordance with ITT19.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the respective written notice. All
notices must be:
a) prepared and submitted in accordance witfh and 21 (except that withdrawal notices do not

require copies), and in addition, the respective envelopes shall be clearly marked

AWI THDRAWAL, 60 ASUBSTI TUTI ON, 6 or A@AMODI FI CATI O
b) received by the Procuring Entity prior to the deadline prescrifresiibmission of Tenders, in

accordance with ITT 22.

23.3 Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned unopened to the Tenderel

23.4

24,

24.1

No Tender may be withdrawn, substituted, or modified in the interval between tfimneldar submission

of Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of
Tender or any extension thereof.

Tender Opening

Except as in the cases specified in ITT 23, the Procuring Entity shalg aehder opening,

publicly open and read out all Tenders received by the deadline at the date, time and placeiapecified
the TDSin the presence of Tenderers' designated representatives who choose to attend, including to

attend. Tender opening shall &gOutside the Supply Chain Management Offices atrkd Floor,
Red Nova Offices, Block B, Kiambu.
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24.2

24.3

24.4

24.5

24.6

24.7

24.8

24.9

25.

25.1

25.2

25.3

26.

26.1

First, envel opes marked AW THDRAWALO shall be
corresponding Tender shall not be opened, but returnée tfbenderer. If the withdrawal envelope does not
contain a copy of the Apower of attorneyo confi
behalf of the Tenderer, the corresponding Tender will be opened. No Tender withdrawal shall hedoermit
unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and i
read out at Tender opening.

Next, envel opes marked ASUBSTI TUTI ONO shall be
corresponding Tenddreing substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains
valid authorization to request the substitution and is re&adtol ender opening.

Next, envel opes marked AMODI FI CATI ONO0 shall be
No Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to requegté modification and is read out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer ar
whether there is a modification; the total Tender Prices, per lot (contract) if applicablelingchny
discounts and alternative Tenders; the presence or absence of a Tender Security, if required; and any otl
details as the Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened anditread’ender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialec
by the members of the tender opening committee attending the opening. The number of representatives |
the Procurig Entity to sign shall be specified in th©S.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tenders, in accordance with ITT 22.1).

The Procuring Entity shall prepare a record offteader opening that shall include, as a minimum:

a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;

b) the Tender Price, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presencer absence of a Tender Security or Ter8lecuring Declaration, if one was required;
e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the record. The omission o
Tenderer gnature on the record shall not invalidate the contents and effect of the record. A copy of the
tender opening register shall be issued to a Tenderer upon request.

Evaluation and Comparison of Tenders
Confidentiality

Information relating to the euation of Tenders and recommendation of contract award, shall not be
disclosed to Tenderers or any other persons not officially concerned with the tendering process until th
information on Intention to Award the Contract is transmitted to all Tend@racsordance with ITT 41.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award decisions may
result in the rejection of its Tender.

Notwithstanding ITT 25.2, from the time of Tender opening to the wiContract Award, if any Tenderer
wishes to contact the Procuring Entity on any matter related to the Tendering process, it should do so i
writing.

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenderqualifitation of the Tenderers, the
Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any clarification
submitted by a Tenderer in respect to its Tender and that is not in response to a request by the Procuril
Entity shall not be considered. The Procuring Entity's request for clarification and the response shall be ir
writing. No
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27.

27.1

28.

28.1

28.

28.2

28.3

29.

29.1

29.2

29.3

change, including any voluntary increase or decrease, in the prices or substance of the Tender shall |
sought, offered, ompermitted except to confirm the correction of arithmetic errors discovered by the
Procuring Entity in the Evaluation of the Tenders, in accordance with ITT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set ircthenBriéntity's
request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:
a) ADeviationo is a departur e f rriogdochnent,r equi r emen:

b)) AReservationd is the setting of I imiting cond
requirements specified in the tendering document; and

¢c) AOmMi ssiond is the failure to submidquredimthe or a
tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
Tender itself, as defined in ITT28.2.

A substantially responsive Tender is adhat meets the requirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) if accepted, would:

i) affectin any substantial way the scope, quality, or performaiitee Goods and Related
Services specified in the Contract; or

i) limit in any substantial way, inconsistent with the tendering document, the Procuring Entity's
rights or the Tenderer obligations under the Contract; or

b) if rectified, would unfairly affectiie competitive position of other Tenderers presenting
substantially responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender submitted in accordance with ITT 1!
and ITT 16, in particular, to confirm that all requiremts of Section VII, Schedule of Requirements have
been met without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it shall be rejected b
the Procuring Entit and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive, the Procuring Entity may waive actgnfamities in
the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer subn
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in the Tender related to documentation requirements. Such omission shall not b
related to any aspect of the price of the Tender. Failure of the Tenderer to comply with the request ma
result in the rejection of its Tender.

Provided hat a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
nonrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for
comparison purposes only, to reflect the price ahigsing or norconforming item or component in the
manner specifieth the TDS. The adjustment shall be based ondkierageprice of the item or component

as quoted in other substantially responsive Tenders. If the price of the item or component cdarieethe

from the price of other substantially responsive Tenders, the Procuring Entity shall use its best estimate.
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30.

30.1

30.2

30.2

31.

31.1

32.

32.1

32.2

32.3

32.4

32.5

33.

33.1

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and final and shall
not ke the subject of correction, adjustment or amendment in any way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a majeviation that affects the substance of the tender, shall
lead to disqualification of the tender as fresponsive .

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and
total bid price shall be consig&l as a major deviation that affects the substance of the tender and shall
lead to disqualification of the tender as fresponsive. and

c) ifthere is a discrepancy between words and figures, the amount in words shall prevail.
Tenderers shall be tified of any error detected in their bid during the notification of a ward.
Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted in a single
currency as specifieid the TDS.

Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only when the contract is open tc
international tendering, where the tender is likely to attract foreign goods and where the contract lexceeds t
threshold specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under internationa
competitive tendering, a procuring entity shall not subject the items listed below to international tednder an
hence no margin of preference shall be allowed. The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel, cement,
leather agreprocessing, sanitary products, and other goods made in Kenya; or

Cc) goods manufactured, mined, extracted or grown in Kenya.
A margin of preference shall not be allowed unless it is specified so TDiBe

Contracts procured on basis of internatlaanpetitive tendering shall not be subject to reservations to
specific groups s as provided in ITT 32.5.

Where it is intended to reserve a contract to a specific group of businesses (these groups are Small al
Medium Enterprises, Women Enterprisé&uth Enterprises and Enterprises of persons living with
disability, as the case may be), and who are appropriately registered as such by the authority to be specifit
in the TDS, a procuring entity shall ensure that the invitation to tender specificallgates that only
businesses or firms belonging to the specified group are eligible to tender as specifidd8.tNe tender

shall be reserved to more than one group. If not so stated in the Tender documémigatios to tender

will be open taall interested tenderers.

Evaluation of Tenders
The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation
and Qualification criteria. No other evaluation criteria or methodologies shall be permigtagplying the

criteria and methodologies, the Procuring Entity shall determine the Lowest Evaluated Tender. This is the
Tender of the Tenderer that meets the qualification criteria and whose Tender has been determined to be:

a) substantially responsive the tender documents; and
b) the lowest evaluated price.

Page200of 110



33.2

33.3

33.4

33.5

33.6

34.

34.1

35.
35.1

35.2

35.3

36.

36.4

Price evaluation will be done for Items or Lots (contracts), as spetifibe TDS; and the Tender Price as
guoted in accordance with ITT 14. To evaluate a Tender, the Procuring Enllityosiséder the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 13.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 31;

c) price adjustmendue to quantifiable nonmaterial noonformities in accordance with ITT 29.3; and

d) any additional evaluation factors specifiadhe TDSand Section llI, Evaluation and
Quialification Criteria.

The estimated effect of the price adjustment prowisiof the Conditions of Contract, applied over the
period of execution of the Contract, shall not be considered in Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or more
lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The methodology to
determine the lowest evaluated tenderer or tenderers based one lot (contract) or based on a combination
lots (contracts), will be specified in Section Hvaluation and Qualification Criteria. In the case of multiple

lots or contracts, tenderer will be will be required to prepare the Eligibility and Qualification Criteria Form
for each Lot.

The Procuring Entity's evaluation of a Tender will inclade consider:

a) inthe case of Goods manufactured in Kenya, sales and other similar taxes, which will be
payable on the goods if a contract is awarded to the Tenderer;

b) in the case of Goods manufactured outside Kenya, already imported or to be impotteds clugies
and other import taxes levied on the imported Good, sales and other similar taxes, which will be
payable on the Goods if the contract is awarded to the Tenderer;

The Procuring Entity's evaluation of a Tender may require the consideoétiwher factors, in addition to

the Tender Price quoted in accordance with ITT 14. These factors may be related to the characteristic
performance, and terms and conditions of purchase of the Goods and Related Services. The effect of tl
factors selectedif any, shall be expressed in monetary terms to facilitate comparison of Tenders, unless
otherwise specified in th&DS from amongst those set out in Section lll, Evaluation and Qualification
Criteria. The additional criteria and methodologies to be skefl be as specified in ITT 33.2(d).

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established
accordance with ITT 33.2 to determine the Tender that has the lowest eValositeThe comparison shall

be on the basis of total cost (place of final destination) prices for all goods and all prices, plus cost of inlanc
transportation and insurance to place of destination, for goods manufactured within the Kenya, together witl
prices for any required installation, training, commissioning and other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other constituent elements
of the Tender, appears unreasonably lowh&extent that the Tender price raises material concerns with the
Procuring Entity as to the capability of the Tenderer to perform the Contract for the offered Tender price.

In the event of identification of a potentially Abnormally Low Tender Iy evaluation committee, the
Procuring Entity shall seek written clarification from the Tenderer, including a detailed price analyses of its
Tender price in relation to the subject matter of the contract, scope, delivery schedule, allocation of risks an
responsibilities and any other requirements of the tendering document.

After evaluation of the price analysis, in the event that the Procuring Entity determines that the Tenderer ha
failed to demonstrate its capability to perform the contract footteeed Tender price, the Procuring Entity

shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent elements of th
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36.5

36.6

37.

37.1

37.2

37.3

38.

38.1

39.

39.1

40.

41.

Tender, appears unreasonjabbo high to the extent that the Procuring Entity is concerned that it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the contract
compared with market prices or that genuine competition between Tengectempromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices
check if the estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scopaf work and conditions of contract are contributory to the abnormally high tenders. The
Procuring Entity may also seek written clarification from the tenderer on the reason for the high tender
price. The Procuring Entity shall proceed as follows:
i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity may accept or not accept the tender depending on the Procuring Entity's budget
considerations.
i)  If specifications, scope of work and/or conditions of cortesie contributory to the abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, specifications, scope of work and conditions of contract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competitior
between tenderers is compromisefté€n due to collusion, corruption or otheranipulation$, the Procuring

Entity shall reject all Tenders and shall inge or cause relevarGovernment Agencies to institute an
investigation on the cause of the compromise, before retendering.

Post Qualification of the Tenderer

The Procuring Entity shall determine, to its satisfaction, whether the eligible Temllatres selected as
having submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteri
specified in Section Ill, Evaluation and Qualification Criteria.

The determination shall be based upon an examinatiotiheo documentary evidence of the Tenderer
qualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The determination shall not take intc
consideration the qualifications of other firms such as the Tenderer subsidiaries, parent entitias,affili
subcontractors (other than specialized subcontractors if permitted in the tendering document), or any othe
firm(s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tendeegativen
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed
to the Tenderer who offers a substantially responsive Tender with the next lowest evaluated cost to make
similar determination of thatenderer qualifications to perform satisfactorily.

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowes
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tehderaeets the Qualification
Criteria and whose Tender has been determined to be:

a) Most responsive to the Tender document; and

b) the lowest evaluated price.

Procuring Entity's Right to Accept Any Tender, and to Reject Any orAll Tenders.

The Procuring Btity reserves the right to accept or reject any Tender, and to annul the Tendering process
and reject all Tenders at any time prior to notification Award, without thereby incurring any liability to
Tenderers. In case of annulment, all Tenderers shalbtieed with reasons andall Tenders submitted and
specifically, tender securities, shall be promptly returned to the Tenderers.

Award of Contract

Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tenden ldesdomined

to be the Lowest Evaluated Tender in accordance with procedures in Section 3: Evaluation and
Quialification Criteria.

Notice of Intention to enter into a Contract
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42.

42.1

42.2

43.

43.1

43.2

44,

45.

45.1

45.2

45.3

46.

46.1

Upon award of the contract and Prior to the expiry of the Tend@lityaPeriod the Procuring Entity shall
issue a Notification of Intention to Enter into a Contract / Notification of award to all tenderers which shall
contain, at a minimum, the following information:

a) the name and address of the Tenderer submittinguiteessful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed
was unsuccessful, unless the price information in (c) above already reveals the reason;

d) the expiry date of the Standstill Period; and
e) instructions on how to request a debriefing and/or submit a complaint during the standstill period;

Standstill Period

The Contract shall not be awarded earlier than the expiry of a Standstill Perddddafys to allow any
dissatisfied candidate to launch a complaint. Where only one Tender is submitted, the Standstill Period sha

not apply.

Where standstill period applies, it shall commence when the Procuring Entity has transmitted to each
Tendere the Notification of Intention to Enter into a Contract to the successful Tenderer.

Debriefing by the Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 41,
an unsuccessful nelerer may make a written request to the Procuring Entity for a debriefing on specific
issues or concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days
of receipt of the request.

Debriefings of unsuccessflienderers may be done in writing or verbally. The Tenderer shall bear its
own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period ¢ upon expiry of the Standstill Period spec
in ITT 42, upon addressing a complaint that has  filed within the Standstill Period, the Procur
Entity shall  transmit the Letter of Award to the successful Tenderer. The letter of award shall rec
successful tenderer to furnish thefBenance Security within 21days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the
parties meeting their respective statutory requirements, tbeufng Entity shall send the successful
Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date,
and return it to the Procuring Entity.

The written contract shabe entered into within the period specified in the notification of award and
before expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptance from the Procuring Entity, thes$uicces
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 18, using for tha
purpose the Performance Security Form included in Section X, Contract Forms. If the Performance Securit;
furnished by the successful Tenderiri the form of a bond, it shall be issued by a bonding or insurance
company that has been determined by the successful Tenderer to be acceptable to the Procuring Entity.
foreign institution providing a bond shall have a correspondent financial irstitotated in Kenya, unless

the Procuring Entity has agreed in writing that a correspondent financial institution is not required.
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46.2

46.3

47.

48.

Failure of the successful Tenderer to submit the alnosetioned Performance Security or sign the Contrzait sonstitute
sufficient grounds for the annulment of the award and forfeiture of the Tender Security. In that event the Procurin
may award the Contract to the Tenderer offering the next lowest Evaluated Tender.

Performance security shalbhbe required for a contract, if so specified in TIES.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the awarded contre
notice boards, entity website;caon the Website of the Authority in manner and format prescribed by the Authority. A
minimum, the notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awardehnaasy of its scope and the selection method used;
c) the name of the successful Tenderer, the final total contract price, the contract duration.

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tendeitlagir Tender prices as read out at Tender opening;

Procurement Related Complaint

The procedures for making a Procurerretated Complaint are as specified in fABS.
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Section Il - Tender Data &eet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

to ITC

Clause

A. General

ITT 1.1 The name of the contract isSupply and delivery of computers & ICT Equipment
The reference number of the Contract is :KCG/LIFIVE/KDSP/0052021/2022
The number and identification of lots (contracts) comprising this
Tender are[insert number and identification of (contracts)]

ITT 2.4

ITT 2.4 Lot é Name
ETC
The Information made available on competing firms Is as follows:

ITT 3.1 The firms that provided consulting services ftite contract being tendered for are:

B. Contents offfender Document

ITT 7.1 (i) The Tenderer will submit any request for clarifications in writing at the Addresg
Maximum number of members in the Joint Venture (JV) shalldie:
procurement@kiambgo.ke
tzoorzelach the Procuring Entity not latkan1200HRS, FRIDAY, 5TH NOVEMBER
(ii) The Procuring Entity will publish its response at the wehsiéll be shared on
procurement@kiambgo.ke

ITT 7.3 The Tenérer will submit any questions in writing, to reach the Procuring Entity ng
laterthan 2days before themeeting.

ITT7.5 The—Procuring Entityo6s -Wendesneetingamdihe pre
arranged pretender will be published i¢’A

C. Preparation of Tenders

ITT 11.1 (h) | The Tenderer shall submit the following additional documents in its Tetideany
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Reference
toITC
Clause

PARTICULARS OF AP PENDIX TO INSTRUCTIONS TO TENDERS

additional document not already listed in ITT 11.1 that must be submitted with thg
Tender. The list of additional documents should include the following:]

ITT 13.1

Alternative Tenderf i nser t ns h adth e d]Je 0 oaonsidesed.a | |
[If alternatives shall be considered, the methodology shall be defined in Section |
Evaluation and Qualification Criteria.]

ITT 13.2

Alternative times for completiohni nsert fAshal l bed or |
__ permitted.
[If alternative times for completion are permitted, the evaluation method will be a

specified in Section Ill, Evaluation and Qualification Criteria.]

ITT 13.4

Alternative technical solutions shall be permitted for the following parts of the WQ
[insert parts of theworks]:

[If alternative technical solutions are permitted, the evaluation method will be as
specified in Section Ill, Evaluation and Qualification Criteria.]

ITT 14.5

The prices quoted by the Tendeshallbe; [ i nser tto A 4

adjug ment 6 or Afi xedod]

ITT 15.2(a)

Foreign currency requirementst allowed.

ITT 18.2

The Tender validity period shall be180 days [insert a number of days that &
multiple of seven counting as of the deadline for Tender submiskzigg]

ITT 18.3

a) The Number of days beyond the expiry of the initial tender validity period will H
days.

(b) The Tender price shall be adjusted by the following percentages of the tende

(i) By % of the local currency portion of the Contract price adgtto
reflect local inflation during the period of extension,
And

(i) By. % the foreign currency portion of the Contract price adjusted
reflect the international inflation during the period of extension.

ITT19.1

[If a Tender Security shalledorequired, a Tendebecuring Declaration shall not be
required, and vice versa.]
A Tender Security _shall be Ashall

[insert ] fequided. g

A TenderSecuringDeclaration __shall notbe néksala

notb® ] red.qui r

i nsert

If a Tender Security shall be required, the amount and currency of the Tender Se
shall beKSH 200.000

[If a Tender Security is required, insert amount and currency of the Tender Secu
Ot her wi se insert 0 Nots, peaseihsercammduhtand . ]
currency of the Tender Security for each lot]

Note: Tender Security is required for each lot as per amounts indicated against g
lot. Tenderers have the option of submitting one Tender Security for all lots (for t
combined total amount of all lots) for which Tenders have been submitted, howe
the amount of Tender Security is less than the total required amount, the Procuri
Entity will determine for which lot or lots the Tender Security amount shall beedfg

ITT 19.5

Other documents required ae per the evaluation criteria
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Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

ITT 20.1 In addition to the original of the Tender, the number giesis one hard
copy of the tenderers bid documént

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall c|
of: the dully filled certificate of independent tender determination provided in the

Document
[insert the name and description of the documentation required to demonstrate th

authority of the signatory to sign the Tender]

D. Submission and Opening of Tenders

ITT 21.2 A tender package or container that cannot fit in the tender box shrattdiged

as follows:to be received at the address provided in the invitation to tender

as the address for obtaining futher information

ITT 22.1 (A) For Tender submission purposes o0

Name of Procuring EntityCounty Government of Kiambu

Physical Address: Room-83 Supply Chain Management
Office on Second Floor, Red Nova Offices, Block B

Postal Address P. O. Box 2388900 Kiambu
Contact Person: Director, Supply Chain Management.

Email Addressprocurement@kiambu.go.k& peter.mwangi@kiambu.go.ke

(5) Tenders shabubmit tenders electronically.
ITT 25.1 The Tender opening shall take place at the time and the address for Opening of

provided below:

(CountyGovernment of Kiambu

Second Floor, Red Nova Offices, Block B
Kiambu Sub County

3) 1200HRS, FRIDAY, 5TH NOVEMBER 2021

ITT25.1 Tenders will be submitted at the tender box locaté@atinty Government
of Kiambu

Second Floor, Red Nova OfficeBlock B
|Kiambu Sub County

On or beforel200HRS, FRIDAY, 5TH NOVEMBER 2021

E. Evaluationg d Comparison of Tenders
ITT 30.3 The adjustment shall be basstthe [ i nsert Afahvieg haeg
price of the iem or component as quoted in other substantially responsive Tender
the price of the item or component cannot be derived from the price of other
substantially responsive Tenders, the Procuring Entity shall use its Lowest estimg
ITT 31.2 The eror shall be considered a major deviation that leads to disqualification of the
tender if the percentage of the error (error over the tender price quotadyeés:
than % or less than %.
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Reference
toITC
Clause

ITT 32.1

PARTICULARS OF AP PENDIX TO INSTRUCTIONS TO TENDERS

The currency that shall be used for Tender evaluation and comparison purposes
convert at the selling exchange rate all Tender prices expressed in various curre
into a single currency i&enya shillings

The source of exchange rate shalliee Central bank of Kenya

The date for the exchange rate shallthe deadline date for Submission of the
Tenders.

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, sha
be broken dowinto the respective amounts payable in various currencies by usin
selling exchange rates specified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various curre
in which the Tener Price is payable (excluding Provisional Sums but including
Daywork where priced competitively) to the single currency identified above at th
selling rates established for similar transactions by the authority specified and, of]
date, stipulated abav

ITT 33.2

A margin of preferencei nsert ei fi $lermdltiics h aldppy. or
[If a margin of preference applies, the application methodology shall be defined iy
Section llIi Evaluation and Qualification Criterid

ITT 33.4

ITT 34.1

ITT 34.2

ITT 34.3

ITT 35.2 (e)

ITT 48.2

The invitation to tendds extended to the following groups that qualify for
Reservations

(These groups are Small and Medium Enterprises, Women Enterprises, Youth
Enterprises and Enterprises of persons living with disability, as the case may be;
describe precisely which groups qualify).

At this time, theProcuringEntity [insert Aintend
i nt etaekéciite certain specific parts of the Works by subcontractors séhected
advance.

Contractor 6 s madging:Maximura geecengage lofsubeontracting
permittedis: % of the total contract amountenderers planning to subcontr;
more than 10% of total volume of work shall specify, in the Form of Tender, the g
(ies) or parts of the Works to be subtranted along with complete details of the
subcontractors and their qualification angberience.

[Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propd
Specialized Subcontractors amsijnated as follows:

Fortheabovedesignategbartsof theWorksthatmayrequireSpecializedsubcontractor
therelevantqualificationsof the proposedpecializel Subcontractorwill beaddedo the
qualifications of the Tenderer for the purpose of evaluation.

Additional requirements apply. These are detailed in the evaluation criteria in Se
[ll, Evaluation and Qualification Criteria.

Additional requirements are:
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ITT 50.1

The procedures for making a Procurermedted Complaint are available from the
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Reference
toITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

PPRA websitenfo@ppra.go.k@r complaints@ppra.go.kéf a Tenderer wishes to
make a Procurementlated Complaint, the Tenderer should submit its complaint
following these procedures, in writing (by the quickest meaasable, that is either

by hand delivery or email to:

For the attention;Dr. Martin Njogy
Title/position:[ County Secretaiy

Procuring Entity{ County Governmnt of Kiamb{

Email addresq countysecretary@kiambu.golke

In summary, a Procuremerglated Complaint may challenge any of the following:

the terms of the Tender Documents; and

the Procuring Entityés deci si

on t

o]
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SECTION 111 - EVALUATION AND QUALIFICATION CRITERIA

General Provisions Gengl

Provisions

1.1 This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. N
other factors, methods or criteria shall be used other than specified in this tender document. The Tender
shall provide all the imrmation requested in the forms included in Section IV, Tendering Forms. The
Procuring Entityshall usegh tandard Tender Evaluation Document for nd Worksfor
evaluatingTenders.

1.2 Wherever a Tenderer is required to state a monetary amount, Tersteyald indicate the Kenya Shilling
equivalent using the rate of exchange determinéallasvs:

For construction turnover or financial data required for each-y&achange rate prevailing on the last
day of the respective calendar year (in which thewts for that year is to be converted) was
originally established.
Value of single contractExchange rate prevailing on the date of the contract signature.
Exchange rates shall be taken from the publicly available source identified in the ITT 14.3. Any
error in determining the exchange rates in the Tender may be corrected by the Procuring Entity.

1.3 Evaluation and contract awa@titeria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders an
arrive atthe Lowest Evaluated Tender. The tender that (i) meets the qualification criteria, (i) has been
determined to be substantially responsive to the Tender Documents, and (iii) is determined to have th
Lowest Evaluated Tender price shall be selected forchofacontract.

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility
criteria and other requirements in the ITT, and that the tender is emmipl all aspects in meeting the
requirements ofi ParitPr2ocur i ng Entity"' sinclWliog dheckingrfergenders avithe n t
unacceptable errors, abnormally low tenders, abnormally high tenders and tenders that are front loaded. Tl
Standard Teder Evaluation Report for Goods and Works for evaluating Tenders provides clear guidelines
on how to deal with review of these requirements. Tenders that do not pass the Preliminary Examination wil
be considered irresponsive and will not be considengider.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a template may be

attached or clearly described all information and list of documentation to be submitted by Tenderers to
enable preliminary evaluation of the Ader]

Tender Evaluation (ITT 35)
Price evaluation In addition to the criteria listed in ITT 35.2 (ajd) the following criteria shall apply:
Alternative Completion Times, if permitted under ITT 13.2, will be evaluated as follows:

,,,,,,,,,,

cééeééeéeéeceé
Alternative Technical Solutionsfor specified parts of the Works, if permitted under ITT 13.4, will be

,,,,,,,,,,,,,,,,

evaluated as foll ows: ééééeééeéeéeécéeécéeeéecé
Other Criteria;if per mi tted under | TT 35.2(d) ::éééeéeéeéeeééc

Multiple Contracts

4.1 Multiple contrats will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of Lots

and the lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the
two Options listed below for award Gontracts.

OPTION 1
If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the tenderer meets the Eligibility and Qualification Criteria for that Lot.
If a tenderer wins more than one Lot, the tender will be awarded contraatisvion Lots, provided
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6.1

6.2

6.3

6.4

payment) sufficient to meet the construction cash flow of K&mylings___ .
i) Minimum average anual construction turnover of Kengdillings [insert amount]

t
he tenderer meets the aggregate Eligibility and Qualification Criterédl for
the will be

awarded the combination of Lots for which the tenderer qualifies and the others will be
considered for award to secologvest the tenderers.

Lots. The tenderer

QPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or Tenderers i
the combindons provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the
won Lots.

Alternative Tenders (ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consider Temd offered for alternatives as specified in Ravi@ks
Requirements. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tendel
conforming to the basic technical requirements shall be considered by the Procuring

MARGIN OF PR EFERENCE

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent (15%) to be
loaded one valuated price of the foreign tenderers, where the percentage of shareholding of Kenyan citizer
is less than fiftyone percat (51%).

Contractors applying for such preference shall be asked to provide, as part of the data for qualification, suc
information, including details of ownership, as shall be required to determine whether, according to the
classification established/lthe Procuring Entity, a particular contract or or group of contractors qualifies for

a margin ofpreference.

After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders shall be assess
to ascertain their percentage of igtelding of Kenyan citizens. Responsive tenders to shall be classified
into the followinggroups:

Group: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold
shares of over fifty one percent (51%).

Group: tenders offeredyldoreign Contractors and other Tenderers where Kenyan citizens hold
shares of less than fifty one percent (51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the lowe
tender, and the lowest evaluatedder in each group shall be further compared with each other. If, as a result
of this comparison, a tender from Group A is the lowest, it shall be selected for the award. If a tender from
Group B is the lowest, an amount equal to the percentage indindtech 3.1 of the respective tender price,
including unconditional discounts and excluding provisional sums and the cost of day works, if any, shall be
added to the evaluated price offered in each tender from Group B. All tenders shall then be corimgared us
new prices with added prices to Group Band the lowest evaluated tender from Group A. If the tender from
Group A is still the lowest tender, it shall be selected for award. If not, the lowest evaluated tender from
Group B based on the first evaluatiaicp shall beselected.

Post qualification and Contract award (ITT 39), more specifically,

In case the tendevas subject to posiualification the contract shall be awarded to the lowest
evaluated tenderer, subject to confirmation ofqualification dita, if so required.

In case the tendevas not subject to pegualification the tender that has been determined to be the lowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the following
conditions.

The Tendereshall demonstrate that it has access to, or has available, liquid assets, unencumbered
real assets, lines of credit, and other financial means (independent of any contractual advanc
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equivalen calculated as total certified payments received for contracts in progress and/or
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completed within théast ) [insert of yar] years.
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iii) At least (insert numberpf contract(s) of a similar nature executed within Kenya, or the
East African Community or abroad, that have been satisfactorily and substantially completed as &
prime contractor, or joint venture member or sobtractor each of minimum value Kenya

shillings
equivalent.
Contractor's Representative and Key Personnel, whicpaifiedas

Contractors key equipment | istedandn t he

more specifically listed gspecify reqirements for each lot agpplicable]

Other conditions depending on their seriousness.

History of non-performing contracts:

Tenderer and each member of JV incase the Tenderer is a JV, shall demonstrate pleatdimance
of a contract did not occur becauof the default of the Tenderer, or the member of a JV in the last
(Specify yeals The required information shall be furnished

in the appropriatéorm.

Pending Litigation

Financial position and prospective leteym profitability of the Single Tendeateand in the case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria established witt
respect to Financial Capability under Paragraph (i) above if all pending litigation will be resolved
against the Tenderer. Tendeségll provide information on pending litigations in the appropriate form.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
(Specify yeans All parties to the contract shall fush the
information in the appropriate form about any litigation or arbitration resulting from contracts
completed or ongoing under its execution over the years specified. A consistent history of awards

against the Tenderer or any member of a JV may nesidjection of theée

IENDER EVALUATION CRITERIA

After tender opening, to determine responsiveness the tenders will be evaluated in 3 stages, namely:
Preliminary examination (Mandatory requirement evaluation)
Technicalevaluation
FinancialEvaluation

PRELIMINARY EVALUATION (MANDATORY REQUIREMENTS EVALUATION

This stage of evaluation shall involve examination of the Mandatory Requirements as set out in the Tender

document and any other conditions stated in the bid document. These conditions indiolbmatimey:

S/NO PARAMETER REMARKS
YES/NO
MRT Attached a certifiied copy Of Certificate of Incorporation or BUSINESS Regisiral
Certificate
MR2 - . : :
Attached a certified copy of current Single Business Permit
MR3 Attached a certified copy of Valid Tax @mpliance certificate (Verifiable through
https://itax.kra.go.ke/KRA
Portal/complianceMonitoring.htm?actionCode=validate )CC
MR4 Attached a certified copy of current Form CR12 or its equivalent stating
information on beneficial ownership
MR5 Attached Manufactures Titerature of the quoted iems.
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MR6 AlTpages sSubmeMUS I be seralized and attachments snouid be
Stamped and signed by authorized person/persons.

MR7 ALL the price schedules/Bill of Quantity must be fully
filled, signed and stamped
MR8 Bid security of KSh. 200,000 (attached oe thid document and

the Original Tender Security sealed in a plain envelope is dropped off at
the Tender Box on'2' Floor, Red Nova Offices Block B before the tender

closing date at200HRS, FRIDAY, 5TH NOVEMBER 2021

MR9 Dully filled and signed ISCLOSURE OF INTERESTInterest of the Firm in thg
Procuring Entity as attached in this tender document.

MR10 Dully filled and signed CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION as attached in this tender document.

MR11 Dully filled and signd form sd2 self-declaration that the tenderer will not

engage in any corrupt or fraudulent practice
MR12 Dully filled and signed declaration and commitment to the code of ethics.
MR13 Attach copies of national identity card of the company directors

NOTE: Any bidder who does not meet the above Mandatory criteria shall be declaressponsive and shall not
be considered for further evaluation.

TECHNICAL EVALUATION CRITERIA

SINO [EVALUATION CRITERIA Maximum
Proof of Capacity 20MKS
Certified bank statementsfor the immediate previou® months-

a. 10 marks

Copies of Audited financial statementgor the last 2 years signed
by a Certified Public Accountant and director/company secréfary
b. marks (each 5 marks)

Experience: 50MKS

General Experience(Submit evidence of Purchase Orders) a
a. Jmaximum of four (4no) LPO/LS@s marks each}20 marks

Specific Experience(Submit evidence of deliveries and experience in
supplying related or relevand items quoted for(2.5 marks each for
deliveries/LPOs

b. 10 marks

Recommendation Letters(Submit a maximum of 4
Recommendation letters from past Clients in their letter heads or a
completed Current/ Former Clients Checklist form attedimrily
Completed, Signed and Stamp&dMarks for Each Client reference
c. [Maximum 20 Marks

Compliance to Specifications 20MKS

ICompliance Checklist on specifications
(Submit a commentary on the minimum specifications on thel d e r 6 s
a. |etterhead-10 marks

Submit Data Sheets for Items Quoted for

Submit Data/Fact Sheets, Brochures, Brand Names, and features of
items quoted (where applicab

b. 10 marks
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5. Other Parameters 10 MKS
Manuf acturerodéds Aut horizati on
Submita. copy of a manufacturerds auth

Dealership from the manufactures or evidence that the bidder is the
manufacturer. (5 Mks)

a.
Delivery Period
Submit a written undertaking to deliver the items quoted for and
replace defective items and spares for 2 years after receipt of an
LPO. In number of days:
1. Within 0 days 5 Mks
2. Within 45days 2 Mks
b.

TOTAL MARKS |

Pass mark for technical evaluation criteria shall be 70

FINACIAL EVALUAT ION

Lowest evaluated bidder per line.
Note, Bidders with partially filled price schedules will be disqualified.
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Evaluation of Technical aspects of the Tender

221

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine cemytiarie
Procuring Entity's requirements under Section V 'Schedule of Requirement' and whether the Tenders ar
substantially responsive to the Technical Specifications and other Requirements.

[The Procuring Entity will highlight herein an particular details, characteristics, functional guarant

or other requirements under the specificatic which the Tenderer is required to specifically con

or provide details as per Section V, Supr Requirements or other parts of thender Documer

To facilitate, a template may be attached or clearly described all information and list of documentation to be
submitted by Tenderers to enable evaluation of Technical parts of the Tender]

Evaluation of Commercial Terms and Conditiosfsthe Tender (ITT 33.1(a)):

The Procuring Entity shall determine whether the Tenders are substantially responsive to the Commercic
and Contractual Terms and Conditions (e.g. performance securities, Payment and delivery schedules).

[The Procuring Ently will highlight herein any particular requirements under the Contract which the
Tenderer is required to specifically confirm or provide information to enable evaluation of Commercial
Terms and Conditions of the Tender]

Evaluation Criteria (Other F actors) (ITT 33.6)

The Procuring Entity's evaluation of a Tender may take into account, in addition to the Tender Price quotec
in accordance with ITT 13.8, one or more of the following factors as specified in ITT 33.2(d) and in TDS
ITT 33.6, using the fdowing criteria and methodologies.

a) Delivery schedule

The Goods specified in the List of Goods are required to be delivered within the acceptable time range (afte
the earliest and before the final date, both dates inclusive) specified in Section dyl8didkequirements.

No credit will be given to deliveries before the earliest date, and Tenders offering delivery after the final
date shall be treated as nm@sponsive. Within this acceptable period, an adjustment of [insert the
adjustment factor], wilbe added, for evaluation purposes only, to the Tender price of Tenders offering
deliveries | ater than the AEarliest Delivery Dat

[An adjustment factor of 0.5% per week of delay would be reasonabigevdo, the adjustment factor
should not be more than the rate of Liquidated Damages to be applied in case of delay in delivery of Good
and Services under the Contract conditions.]

b) Deviation in payment schedule[insert one of the following]
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i) tenderers shall state their Tender price for the payment schedule outlined in the SCC. Tender:
shall be evaluated on the basis of this base price. tenderers are, however, permitted to state &
alternative payment schedule and indicate the reductidremder price they wish to offer for
such alternative payment schedule. The Procuring Entity may consider the alternative payment
schedule and the reduced Tender price offered by the tenderer selected on the basis of the ba
price for the payment schedwatlined in the SCC.

or

i) The SCC stipulates the payment schedule specified by the Procuring Entity. If a Tender deviate
from the schedule and if such deviation is considered acceptable to the Procuring Entity, the
Tender will be evaluated by calculatingerest earned for any earlier payments involved in the
terms outlined in the Tender as compared with those stipulated in the SCC, at the rate per annur
[insert adjustment rate].

Cost of major replacement componentsmandatory spare parts, and senjagsert one othe

followings]

The list of items and quantities of major assemblies, components, and selected spare parts, likely

to be required during the initial period of operation specified in the TDS 15.4, is in the List of Goods.
An adjustment equdb the total cost of these items, at the unit prices quoted in each Tender, shall be
added to the Tender price, for evaluation purposes only.

or

The Procuring Entity will draw up a list of higisage and highialue items of components and spare
parts, abng with estimated quantities of usage in the initial period of operation specified in the TDS
15.4. The total cost of these items and quantities will be computed from spare parts unit prices
submitted by the tenderer and added to the Tender price, faatwa purposes only.

Page40of 110



f)

or

Tenderer shall provide along with its Tender, the list of recommended spare parts for Goods offerec
indicating for each item of spare part the recommended quamtdyuait, and total CIP final
destination prices required during the initial period of operation specified in the TDS 15.4. The prices
offered shall not exceed the prevailing prices charged to other parties by the Tenderer. The cost o
such spare parts witlot be taken into account for tender evaluation. The Procuring Entity may award
the contract for spare parts to the Tenderer that is successful for the supply of Goods, by selecting ¢
its option, from the Tender's list of recommended spare parts, suthand
guantities against each as the Procuring Entity may deem appropriate at the prices indicate

by the Tenderer but not exceeding% (present) of the cost of Goods [normally not more
10% or 15%.]

d)Availability in Kenya of spae parts and after sales services for equipment offered i the Tende

i)
i)

ii)

iv)

An adjustment equal to the cost to the Procuring Entity of establishing the minimum service facilities
and parts inventories if quoted separately, shall be added to the Tenderopraseldiation purposes
only.

Life Cycle Costs

If specified in TDS 33.6, an adjustment to consider the additional life cycle costs for the period
specified below, such as the operating and maintenance costs of the Goods, will be added to th
Tender pricefor evaluation purposes only. The adjustment will be evaluated in accordance with the
methodology specified below and the following information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of operation and/or
maintenance \eer the specified life of the goods are estimated to be considerable in comparison with
the initial cost and may vary among different Tenders. Life cycle costs shall be evaluated on a net
present value basis. If life cycle costs apply, then specify therdaequired to determine them for
evaluation purposes.

[Either amend the following text as required, or delete if life cycle cost is not applicable]

number of years for life cycle cost determinatfiimsert the number of years of economic lifeéGafods];

the discount rate to be applied to determine the net present value of-helgeost is[insert

the discount ratg

the annual operating and maintenance costs (recurrent costs) shall be determined on the basis of t
following methodolgy: [insert methodology E.G. This should include factors that wilubed for
determination of lifecycle cost such as costs of operation and maintenance, residual value at the end
of economic life of Goods, major elements that will be used for detaiomird cost of operation and
maintenance such as fuel, power, labor, spare parts, etc. unit prices of elements such as fuel, powel
etc., quantity of annual usage such as Kms or Hours of operation of Goods, Formula for calculation of
LCC, etg;

and the éllowing information is required from tendergissert any information required from

tenderers, including prices e.g. Guaranteed fuel and/or power consumption, cost of labour, spare
parts, etg.

Performance and productivity of the equipment [insert oneof the followings]

)

Performance and productivity of the equipment. An adjustment representing the capitalized cost of
additional operating costs over the life of the goods will be added to the Tender price, for evaluation
purposes if specified in the TDS3.8. The adjustment will be evaluated based on the drop in the
guaranteed performance or efficiency offered in the Tender below the norm of 100, using the
methodology specified below.

[insert the methodology and criteria if applicable E.G. The Followisgeats could be considered in

the formulation of this methodology and criteria: (i) Tender price for the equipment; ii) Price of spare
parts required for AAA years of operations, iii) Adjustments to tender price for omissions, deviations
and exceptions ttechnical and commercial conditions in the tender documents; iv) Capitalized cost
savings due to the equipment efficiency at the ratéXof (specify currency and amount) for each
YYY % percent) above theinimum ZZZ % (ercent) efficiency; v) Capitalizembst for the auxiliary

power consumption &PP (specify currency and amount) per KW for AAA years; and vi) Applicable
discount rate 0BBB%. ]
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9)

or

ii) An adjustment to consider the productivity of the goods offered in the Tender will be tdd
the Tender price, for evaluation purposes only, if specified in ITT 33.6. The adjustment will be
evaluated based on the cost per unit of the actual productivity of goods offered in the Tender
with respect to minimum required values, using the metlbggispecified below.

[insert the methodology and criteria if applicable E.G. The evaluation and comparison of
responsive tenders shall be based on the total life cycle cost for XXX years, per unit of output.
The life cycle cost shall be the sum of thgalhpurchase price of the equipment and the cost of
operation in electric energy for XXX years of operation at unit cost of AAA (specify currency
and amount) per kwh, discounted to net present value at YYY percent.]

Specific additional criteria

[Otherspecific additional criteria to be considered in the evaluation, and the evaluation method shall be
detailed in TDS 34.6][If specificsustainable procurement technical requirementshave been
specified in Section Vil Specification either state that (i) thse requirements will be evaluated on a
pass/fail (compliance basisj otherwise (ii) in addition to evaluating those

requirements on a pass/fail (compliance basis), if applicable, specify the monetary adjustments to b
applied to Tender Prices for comizan purposes on account of Tenders that exceed the specified
minimum sustainable procurement technical requirements.]

2.2.4. Multiple Contracts (ITT 33.4)
MARGIN OF PREFERENCE

3.

3.1

3.2

If the TDS so specifies, the Procuring Entity will grant a margin ofepeace of 15% (fifteen percent) to
Tenderers offering goods manufactured, mined, extracted, grown, assembled-prosessed in Kenya.
Goods assembled or sepriocessed in Kenya shall have a local content of not less than 40%.

The margin of prefance will be applied in accordance with, and subject to, the following provisions:

a)

b)

d)

e)

Tenderers applying for such preference on goods offered shall provide, as part of the data for
qualification, such information, including details of the goods produceceiy®& so as to determine
whether, according to the classification established by the Procuring Entity, a particular category of
goods or group of goods qualifies for a margin of preference.
After Tenders have been received and reviewed by the Procuritity, Ejoods offered in the
responsive Tenders shall be assessed to ascertain they are manufactured, mined, extracted, grov
assembled or semprocessed in Kenya. Responsive tenders shall be classified into the following
groups:
i) Group A: Tenders offeringgoods manufactured in Kenya, for which (a) labour, maaterials,

and components from within Kenya account for more than forty (40) percent of WWmoiks

price; and

(b) the production facility in which they will be manufactured or assembled has beenaimgage

manufacturing or assembling such goods at least since the date of Tender submission date;
i) Group B: All other Tenders offering Goods manufactured in Kenya;
i)  Group C: Tenders offering Goods manufactured outside Kenya that have been already

imported orthat will be imported

To facilitate this classification by the Procuring Entity, the Tenderer shall complete whichever version
of the Price Schedule furnished in the Tender Documents is appropriate. Incorrect classification may
render the Tender namesmpnsive as no reclassification will be permitted after Tender opening.
Tenderers shall provide correct information especially with respect to duties, taxes etc. paid on
previously imported Goods and percentage of local labour, materials and componentodsr G
manufactured in Kenya as any false information which cannot be supported by documentation may
render the Tender nenesponsive besides other sanctions for providing falsified information.

The Procuring Entity will first review the Tenders to confittme appropriateness of the Tender group
classification to which Tenderers assigned their Tenders in preparing their Tender Forms and Price
Schedules.

All evaluated Tenders in each group will then be compared to determine the lowest evaluated Tende
of ead group. Such lowest evaluated Tenders shall be compared with each other and if
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as a result of this comparison a Tender from Group A or Group B is the lowest, it shall be selected for
the award.

f)  If as a result of the preceding comparisthe lowest evaluated Tender is a Tender from Group C, all
Tenders from Group C shall be further compared with the lowest evaluated Tender from Group A after
adding to the evaluated price of goods offered in each Tender from Group C, for the purp@se of th
further comparison only, an amount equal to 15% (fifteen percent) of the respective CIP Tender price
for goods to be imported and already imported goods. Both prices shall include unconditional
discounts and be corrected for arithmetical errors. ITdmder from Group A is the lowest, it shall be
selected for award. If not, the lowest evaluated Tender from Group C shall be selected as pe
paragraph (e) above. 0

Post Qualification of Tenderers (ITT 37)

[Note for Procuring Entity to be deleted beforesisng the tender documents

This STD for Procurement of Goods assumes that no Prequalification has taken place before tendering
However, if a Prequalification process is undertaken, the Qualification Criteria stipulated in this Section IlI,

Evaluation anl Qualification Criteria must be updated to ensure that the Tenderer and anysGoiiers
shall meet or continue to meet the Criteria used at the time of Prequalification.]
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4.1

4.2

PostQualification Criteria (ITT 37.1)

In case the tendavas not subject to prgualification the tender that has been determined to be the lowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followinc
conditions (jpst qualification Criteria applied on a GO/NO GO basis). The Procuring Entity shall carry out
the post qualification of the Tenderer in accordance with ITT 37, using only the requirements specified
herein. Requirements not included in the text below siwillbe used in the evaluation of the Tenderer's
gualifications. The minimum qualification requirements for multiple contracts will be the sum of the
minimum requirements for respective individual contracts, unless otherwise specified.

[Note for ProcuringEntity to be deleted before issuing the tender documents

Select requirements (criteria) for post qualification from below as relevant and appropriate for the nature,
size and type of Goods and Services to be procured. Generally, for procurement qf Gtesdsthe value

of the item is very large, the criteria for assessment of Manufacturer's technical capability should always be
considered more important than its financial resources. For very small value items, the criteria for financial
capability mayeven be omitted].

If the Tenderer is a manufacturer
a) Financial Capability

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbered r
assets, lines of credit, and other financial means (independent obmatngctual advance

payment) sufficient to meet the supply cash flow of Kenya Shillings [or
equivalent].
i)Minimum average annual supply turnover of Kenya Shillings [insert amount, speci

a figure about 2.5 times the total Tender pjiloa equivalent calculated as totadrtified payments
received for contracts of goods manufactured and supplied within the last

[insert number of
years). In case of multiple contracts, limitation will be placed on the number of it¢nags)
will be awarded to the Tenderer.

b)  Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that it meets the following experienc
requirement(s) using the form provided in Section IV. In case the Tendeeer]i§ experience and
demonstrated technical capacity of only the JV shall be taken into account and not of individual members
nor their individual experience/capacity will be aggregated unless all members of the JV have been
manufacturing and supplying Ga® offered in the Tender to the same technology, processing, design,
materials, specifications, model number, etc. in all respects such that Goods manufactured have the sar
functional characteristics, performance parameters, outputs and other guaradtagély anterchangeable

which shall be documented along with other required documents demonstrating capacity to the satisfactio
of the Procuring Entity in case individual members claim experience. Otherwise, documents evidencing
experience and technicehpacity shall be in the name of the JV that submitted the Tender. Wherever the
Words ASimilar Goodso have been wused it i ncl ude
similar specifications and technology. Refer to Form-Exp provide theequired information.

[list the requirement(s),including experiencein successfullyimplementing sustainable procurement

requirements, if specified in the tender document.] Samples of Experie Requirements:

i) The Tenderer shall be manufacturinmitar Goods for the last (specify the number
of years to cover a sufficiently long period ranging from 2 to years dependin¢cupon the
Goods to be procurgd

i)  The Tenderer shall furnish documentary evidee to demonstrate successful completion of at
least

(Insert numbeér of contracts of similar Goods in the last

(specify numbgreach contract costing at least Kenya shilling
equivalentiand involving a supply of at least percentage
of required quantityysually the percentage is about80%) in some cases where Procuring
Entity requires deliveries in a scheduled manner ov a specified time include item (i) below.
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4.3

4.4

4.5

4.6.

mréal) The installed capacity to manufactur number oitems Epecify
vant item numbesshall not be less than units pe

(specify week or monith

c) (Optional) Documentary Evidence of Usage of Good¥Vhen appropriate)
The Tenderer shall furnish documentary evidence satisfactory to the Procuring Entity to
demonstrate that similar Goods as offered in the Tender have been in successful use or operation
for the last

years. If the Tenderer is a JV, thedence of demonstrated usage of Goods

supplied in the past shall be in the name of the JV.

If Tenderer is a Supplier:

If a Tenderer is a Supplier offering the Goods on behalf of or from a Manufacturer under Manufacturer's
Authorization Form (Seatn 1V, Tendering Forms), the Manufacturer shall demonstrate the above
gualifications 4.2 (b) (i), (i), and (iii) and the Tenderer shall demonstrate it meets the following criteria.

i) The Tenderer shall demonstrate that it has access to, or has avadaideadsets, unencumbered real
assets, lines of credit, and other financial means (independent of any contractual advance payme
sufficient to meet the supply cash flow of Kenya Shillings

i) Minimum  average annual supply turnover of Ken$aillings [insert amount]or
equivalent calculated as total certified payments received for contracts in progress and
completec  within the lasfinsert of year]years, divided byinsert number of yearsjears

iii) Has satisfactoly and substantially completed at lea (specify numbe} contract(s

of a similar nature either within Kenya, the East African Community or abroad, as a prime sup
or a joint venture member, each of a minimum value in Kenya shillings equivalent.

History of non-performing contracts:

Tenderer (Supplier or/fand manufacturer, and each member of JV in case the Tenderer is a JV, she
demonstrate that Neperformance of a contract did not occur as a result of the default of the Tenderer,
manufacturer or the member of JV as the case may be, in thepastfy years The required information

shall be furnished as per form C&jl

Pending Litigation

Financial position and prospective letegm profitability of the Single Tendererna in the case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria established with respe
to Financial Capability under paragraph | (i) above assuming that all pending litigation will be resolved
against the TendereFenderer shall provide information on pending litigations as per FormZON

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the la
(specify yeans All parties to thecontract shall furnish the information on the related Form (QDN
about any litigation or arbitration resulting from contracts completed or ongoing
under its execution over the years specified. A consistent history of awards against the Beragrer
member of a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information FormTenderer JV Members Information Form

Price Schedule: Goods Manufactured Outside Kettyde Imported Price Schedule: Goods Manufactured
Outside Kenya, already imported Price Schedule: Goods Manufactured in Kenya Price and Completion
Scheduld Related Services Form of Tender Sectuiriyemand Guarantee Form of Tender Security (Tender
Bond)

Form of TendeiSecuring Declaration Manufacturer's Authorization Form
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)

i)
ii)

The Tenderer must prepare this Form of Tender on statiomignyits letterhead clearly showing the
Tenderer's complete name and business address.

All italicized text is to help Tenderer in preparing this form.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF DECLARATN OF THE TENDERER attached to this Form of Tender.

Date of this Tender submission........... [insert date (as day, month and year) of Tender

submission] Tender Name and Identification :.................. [insert

identification] Alternative NO...........ccceeeiiiiiiiiiieeeeeeed [insert identification No if this is a Tender

for an alternative]

d)

f)

9)

(h)

e —————————— [insert complete name of Procuring Entity]

No reservations:We have examined and have egervations to the Tendering document, including
Addenda issued in accordance with Instructions to tenderers (ITT 7);

Eligibility : We meet the eligibility requirements and havecanflict of interest in accordance with ITT 3;

Tender/ProposatSecuring Deslaration: We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Ter8lecuring Declaration.

or

ProposalSecuring Declaration in Kenya in accordance with ITT 3.6;

Conformity: We offer to supply in conformitwith the Tendering document and in accordance with
the Delivery Schedules specified in the Schedule of Requirements the following Gasels:d brief
description of the Goods and Related Seryjces

Tender Price The total price of our Tendenxauding any discounts offered in item (f) below is:

Option 1, in case of one Iofotal price isfinsert the total price of the Tender in words diglires,
indicating the various amounts and the respective currencies];

or

Option 2, in case of multipllots: (a) Total price of each Idh§ert the total price of each lot in words and
figures, indicating the various amounts and the respective currénaies (b) Total price of all lotéssum of
all lots) [insert the total price of all lots in words arfajures, indicating the variousamounts and the
respective currenci¢s

Discounts The discounts offered and the methodology for their application are:
i)  The discounts offered areSpecify in detail each discount offeried.

i)  The exact method of calculati®io determine the net price after application of discounts are shown
below: [Specify in detail the method that shall be used to apply the disfounts

Tender Validity Period: Our Tender shall be valid for the perisdecifiedin TDS 17.1 (as amendei,
applicable) from the date fixed for the Tender submission deadline specified in TDS 21.1 (as amended, i
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration c
that period,;

Performance Security If our Terder is accepted, we commit to obtain a performance security in
accordance with the Tendering document;
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)

K)

(P

(@

(n)

One Tender per tenderer We are not submitting any other Tender(s) as an individual tenderer, aare we
not participating in any othefender(s) as a Joint Venture member, or as a subcontractor, and meet the
requirements of ITT 3.9, other than alternative Tenders submitted in accordance with ITT 12;

Suspension and Debarment We, along with any of our subcontractors, suppliers, congsjtan
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by an
entity or individual that is subject to, a temporary suspension or a debarment imposed by the Procuring
Entity. Further, we are not ineligéounder the Kenya laws or official regulations or pursuant to a decision of
the United Nations Security Council;

State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a
state owned enterprise or instition] / [We are a statowned enterprise or institution but meet the
requirements of ITT 3.7];

Commissions, gratuities, feesWe have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or i@t of the Contractfinsert complete name of each
Recipient, its full address, the reason for which each commission or gratuity was paid and the amount an
currency of each such commission orgratuity]

Name of Recipient Address Reason Amount

(If none has been paid or iskce paid, indicate finone. 0)

Binding Contract: We understand that this Tender, together with your written acceptance thetedéd
in your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is
prepared and exeated,

Procuring Entity Not Bound to Accept We understand that you are not bound to accept the lowest
evaluated cost Tender, the Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption : We hereby certify that we have &aksteps to ensure that no person actinggar
on our behalf engages in any type of Fraud and Corruption.

Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons Participafinglic
Procurement and Asset Disposal, copyaible from siecify webside during the
procurement process and the execution of any resulting contract.

Collusive practices We hereby certify andonfirm that the tender is genuine, noallusive and madwith
the intention of acceptinghte contr act i f awar ded. To this ef"
I ndependent tender Determinationo attached bel ov

We, the Tenderer, have completed fully and signed the following Forms as part of our Tender:

a) Tenderer's EligibilityConfidentialBusiness Questionnaireto establish we are not in any
conflict to interest.

b) Certificate of Independent Tender Determinaiido declare that we completed the tender
without colluding with other tenderers.

c) SeltDeclaration of the Tenderéro declaraghat we will, if awarded a contract, not engage in any
form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we confirm that we have read and underdto®full content and scope of fraud and corruption as informed

n

i Ap p e n Braud and Corruption 0 attached to the Form of Tender.
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Name of the tenderer *[insert complete name of the tendérer

Name of the person duly authorizeda sign the Tender on behalf of the tenderer*[ insert complet@ame of
person duly authorized to sign the Terjder

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovdinsett signature of person whose name and capacityshosvn

abové Date signed/insert date of signifgday of [insert month [insert yeat

*: Inthe case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as tenderer.

**: Person signing the Tender shall have the power of attorney given by the tenderer. The power of attorney
shall be attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to 1 [Name
of Procuring Entity] for: [Name and number of tend
in response to the request for tenders madt [Name of Tenderer]dc

hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name of Tendererjhat:
1. | have read and | understand the contents of this Certificate;
2. lunderstand that the Teadwill be disqualified if this Certificate is found not to be true and

complete in every respect;

3. I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the

Tender on behalf of the Tenderer;

4, Forthepuposes of this Certificate and the Tender, I
any individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:

a) has been requested to submit a Tender in respotisie tequest for tenders;

b)  could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilities or experience;

5.  The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has argd at the Tender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding $hirequest for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasons for, such consultations, communications, agreements or arrangements;

6. In particdar, without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) theintentim or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request for Tenders; except
as specifically disclosed pursuant to paragraph (5)(b) above;

7. In addition, there has been no coltation, communication, agreement or arrangement with any competitor
regarding the quality, quantity, specifications or delivery particulars of the works or services to

which this request for tenders relates, except as specifically authorized by théngraathority or as

specifically disclosed pursuant to paragraph (5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly ot
indirectly, to any competitor, prior to the date and time of theiafftender opening, or of the awarding of

the Contract, whichever comes first, unless otherwise required by law or as specifically disclosed pursuant t

paragraph (5)(b) above.

Name
Title
Date

[Name, title and signature of authorized agent aidexer and Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

R Of POSt OffiCe BOX....vuiieeiiiiieiieeeeeeeeeeee e being a resident of
.............................................. in the Republic of..............................................dO herelaystaddmment as follows:

1. THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Director of
............................................... (insert name of the Companyjho is a Bidder in respect diender No.
....................................... L0 F PP P PP PP PPPPTRPPPPPPPPPRPRPPY (|4 L=1=) ¢ A% tender
title/description)for.........ccooviiiiiiiieee e (lnsert name of the Procuring entitgnd duly
authoized and competent to make this statement.

THAT the aforesaid Bidder, its Directors and subcontractors have not been cak
red from participating in procurement proceeding under Part IV of the Act.

wn

4.  THAT what is deponed to herein above is true tliast of my knowledge, information and belief.

eeeeeeeeeeeece. Eééééeéeééeeéé. . é&. .

,,,,,,,,

eeééééeecéé
(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

................................................................................... of P. O. BOX............ccovmemmmeene........b€iNg @ resident  of
..................................................................... inthe Republicof ....................................0.hereldy make a

statement as follows:

THAT | am the Chief Executlve/Managlng Dlrector/PrlnC|paI Officer/Directorof........ccccccvvvvvvennn..

é . C e e . (insert name of the.Companyho is a Bidgl& in. . . é é é
respect ofTender No ................................................................ for.........o.l (insert tender
title/description)

for ., (insert name of the Procuring entitgnd duly authorized and

competent to make this statement.

THAT the aforesaid Bidder, its servants and/or agents /sulaotots will not engage in any corrupt or
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management , St aff and/ or empl oy énsest naana df the Procarigge n t
entity)which is the procting entity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement |
any member of the Board, Management, Staff and/or employees and/or agents of

,,,,,,,,

€ é e éééé e . (name of the procuring entity).

THAT the aforsaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participating in the subject tender.

THAT what is deponed to herein above is true to the best of my knowledge information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ceéeééecééecéece gééééééééé. . . é ... ... . ....€eeéeccé
(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

TP (person) on behalf (MNfame of the
Business/ Company/Firm.......ccooiiiiiiieie e declare that | have read and fully
understood the contents of the Public Procure®eisset Disposal Act, 2015, Regulations and the Code of Ethics
for persons participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

I do hereby commit to abide by the provisions of the Code of Ethics for persorgpptirtg in Public
Procurement and Asset Disposal.

ST G N G € € € € . . . e e e e bt te e s rr e

P O S I ON. .ttt ettt ettt ettt e et e—e e et ee et e et r e retttett  —————————ttneerraeete———

of fice addressééeééecéeééecéecéeecéce.
Tel ephoneééééé.......EeEéeééééé.
Emai | ééééeééeecéeééceé.

,,,,,

Name of the Firm/ Company.€ € 6 6 & ... ... e

,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

2.1

2.2

2.3

Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies and
procedues, Public Procurement and Asset Disposal (Aot 33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect t
Public Procurement Processes and Contractaitbagoverned by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; angoEtdctors, Suoonsultants,
Service poviders or Suppliers; any Agents (whether declared or not); and any of their Personnel, involved
and engaged in procurement under Kenya's Laws and Regulation, observe the highest standard of eth
during the procurement process, selection and contracugan of all contracts, and refrain from Fraud and
Corruption and fully comply with Kenya's laws and Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposafract33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conflicts of Interest in procurement including consequences for offences committed. A few o
the provisions noted below highlight Kerg/@olicy of no tolerance for such practices and behavior:

1) aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conflicts of interest in any procurement or asset disposalipgpcee
2) A person referred to under subsection (1) who contravenes the provisions of thattioin commits
an offence;
3)  Without limiting the generality of the subsection (1) and (2), the person sBall be
a) disqualified from entering into a contract for @@urement or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be voidable;
4)  The voiding of a contract by the procuring entity under subsection (7) does not limit any legal remedy
the procuring etity may have;
5)  An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entity who has a conflict of interest with respect to a procurement:
a) shall not take part in the procurement proceedings;
b)  shall not, aftem procurement contract has been entered into, take part in any decision
relating to the procurement or contract; and
C) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the
group of bidders to whom the contract wasaeded, but the subcontractor appointed shall meet
all the requirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have beenhigthirher duties shall
disclose the conflict of interest to the procuring entity;

7) If a person contravenes subsection (1) with respect to a conflict of interest described in subsection
(5)(a) and the contract is awarded to the person or his relativeasother person in whom one of
them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs incurre:
by the public entity shall be made good by the awarding officer. Etc.

In compliance with Kenya's laws, regulatsoand policies mentioned above, the Procuring Entity:

a) Defines broadly, for the purposes of the above provisions, the terms set forth below as follows:

) Acorrupt practiceodo is the offering, gi ving,
anything of value to influence improperly the actions of another party;
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b)

d)

f)

i) Afraudul ent practiceod is any act or omi ssi
recklessly misleads, or attempts to mislead, a party to obtain financidh@r benefit or to
avoid an obligation;

i) Acoll usive practiced is an arrangement betw
improper purpose, including to influence improperly the actions of another party;

ivy) Aicoercive pract i cng, orthreateningn@impair or hagn, diractly bra r mi
indirectly, any party or the property of the party to influence improperly the actions of a party;

v fiobstructive practiceo i s:

A deliberately destroying, falsifying, altering, or concealing of evidence ialter the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of eugirfraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation; or

A acts intended to matatly impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulent and calisive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or
disposal process or the exercise of a contract to the detriment of the procuring entity or the tenderer c
the contractor, and dtudes collusive practices amongst tenderers prior to or after tender submission
designed to establish tender prices at artificial-ommpetitive levels and to deprive the procuring
entity of the benefits of free and open competition.

Rejects a proposafor award of a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or Hsomgbltants, subontractors,
service providers, suppliers and/ or their employees, has, directly or indieugigiged in corrupt,
fraudulent, collusive, coercive, or obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or recommend
appropriate authority (ies) for sdimming and debarment of a firm or individual, as applicable under
the Acts and Regulations;

Requires that a clause be included in Tender documents and Request for Proposal documents requiril
(i) Tenderers (applicants/proposers), Consultants, Contractord Suppliers, and their Sub
contractors, Sueonsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any
other appropriate authority appointed by Government of Kenya to iAsgleetcounts, records and

other documents relatirtg the procurement process, selection and/or contract execution, and to have
them audited by auditors appointed by the PPRA or any other appropriate authority appointed by
Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Appitaenderers to submit along with their
Applications/ Tenédercd/aRradp onalFsoranofi el fi ncl uded
declaring that they and all parties involved in the procurement process and contract execution have nc
engaged/will nbengage in any corrupt or fraudulent practices.
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TENDERER INFORMATION FORM

[The tenderer shall fill in this Form in accordaneath the instructions indicated below. No alterations to its
format shall be permitted and no substitutions shall be accepted.]

Date:.....vvvvveeeeirniiirinenn, [insert date (as day, month and year) of Tender submj]ssion
Tender Name and Idertification : [insertidentification

Alternative NO.......covvevvvrrenrirnsninns [insert identification No if this is a Tender for an
alternative] Page of _ Pages

1.Tenderer’ sName/insert Tenderer’s legal name]

2.In case of JV, legal name of each member:/insert legal name of each member in JV]

3.Tenderer’s actual or intended country of registration: /insert actual or intended country of registration]

4 Tenderer’syear of registration: [insert Tenderer’s year of registration]

5.Tenderer’sAddress in country of registration: /insert Tenderer’s legal address in country of registration]

6.Tenderer’s Authorized Representative Information

Name: /insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of /check the box(es) of the attached original documents]

I For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with ITT 3.14.

[ Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT3.4.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.
- In case of state-owned enterprise or institution, in accordance with ITT4.6 documents establishing:

(1) Legal and financial autonomy
(i1) Operation under commercial law
(1i1) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM
a) Instruction to Tenderer

Tender is instructed to complete the particulars required in this Boerform for each entity if Tender iS¥.
Tenderer is further reminded that it is an offence to give false information on this Form.

A. Tenderer's details

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Name of the Tenderer
3 Full Address and Contact I8 Country
Details of the Tenderer. 7 City
3 Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
4 Reference Number of the
Tender
5) Date and Time of Tender
Opening
6 Current Trade License

No and Expiring date

i Maximum value of business
which the Tenderer handles.

General and Specific Details

b)  Sole Proprietor, provide the following details.

Name infull Age
Nationality Country of Origin
Citizenship
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c) Partnership, provide the following details.

Names of Partners

Nationality Citizenship

% Shares owned

(d) Registered Company, provide the following details.

)] Private or public Company

i) State the nomnal and issued capital of
the Company: Nominal Kenya Shillings
[(STo VTV Z= 1= 01 TR PP Kisayacdshillings
[(STo VTV Z= 1= o1 TR USRS U PRSP PRPPRP

iii) Give details of Directors as follows.

Names of Director

Nationality Citizenship

%o Shares owned

e) DISCLOSURE OF INTERESTInterest of the Firm in the Procuring Entity.

1)  Are there any person/PEersSONS ...
who has an interest or relationship in this firm?

(Name of Procuring Entity

If yes, provide details as follows.

i Interest or Relationship with
i Tenderer
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i)

Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR NO

Tenderer is directly or indirectly controlled by or
is under common control with another tenderer.

If YES provide details of the
relationship with Tenderer

Tenderer receives or has received any direct or
indirect subsidy from another tenderer.

Tenderer has the same legal representative as
another tenderer

Tender has a relationship with another tenderer,
directly or through common third parties, that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract, and/or
the Tender evaluation process of such contract.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract.

f)

Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designdbn

(Signature)
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TENDERER'S JV MEMBERS INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instructions indicated below. The following table
shall be filled in for the tenderer and for eactember of a Joint Venture]].

Date:.....ccoovvveeiiiiieens [insert date (as day, month and year) of Tender submission].

Tender Name and Identificatior...........cccccceeeeeiiennns [insert identification Alternative No.:................. [insert
identification No if this is a Tender for an alternative].

Page of pages

1. Tenderer’s Name: [insert Tenderer’s legal name]
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