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COUNTY GOVERNMENT OF KIAMBU
DEPARTMENT OF HEALTH SERVICES
P.O BOX 234400900 KIAMBU
WEBSITE: www.kiambu.go.ke

Email: procurement@kiambu.go.ke

SUPPLY, DELIVERY, INSTALLATION, TESTING AND COMISSSIONING OF MEDICAL AND
LABORATORY EQUIPMENTS FOR RUIRU ISOLATION CEN TRE

NAME AND CONTACT ADDRESSES OF PROCURING ENTITY

Name: Chief Officer Health Service
Address: P O. Box 234400900 Kiambt

Email address procurement@kiambu.go.ke

Invitation to Tender (ITT) No. TENDER NOKCG/CHS/T/18/2021/2021

Tender Name SUPPLY, DELIVERY, INSTALLATION, TESTING AND C&MONING OF MEDICAL AND
LABORATORY EQUIPMENHOR RUIRU ISOLATION CENTRE
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INVITATION TO TENDER

PROCURING ENTITY: County Government of Kiambu P. O. Box 280900 Kiambu

CONTRACT NAME AND DESCRIPTION: Supply, delivery, installation, testing amdmmissioningf Medical

10.

11.

and LaboratoryEquipmenfor Ruiru Isolation Centre

The County Government of Kiamlwvites sealed tenders for the construction of3ieply, delivery,
installation, testing andommissioningf Medical and Laborator{quipmenfor Ruiru Isolation
Centrein the financial year 2020/2021 as per this tender document.

Tendering will be conducted under the open competitive method (National) using a standardized tender
document. Tendering is openath qualifiedand interested Tenderers

Qualified and intergted tenderers may obtain further information and inspect the Tender Documents during
office hours 0900 to 1600 hourat the address given below.

A complete set of tender documents may be purchased or obtained by interested tenders upon payment of a
refundable fee of 1,000 Kenya Shillings in cash or Banker's Cheque and payable to the address given bel
Tender documents may be obtained electronically from the Websitg¢gl.tenders.go.keor
www.kiambu.go.ke — —_—

Tender documents obtained electronically will be free of charge. Tenderers who download the tender docum
must forward their particulars immediatelygimcuremeb@kiambu.go.keo facilitate any furtheclarification
or addendum.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for 90
days from the date of opening of tenders.

The Tenderer shatlhronologically serialize all pages of the tender documents submitted.

Completedendersvilbes ubmi tt ed manually in dupl Dopt e cWédeeadayh2gth Mag |
2021 at 1P0HRSIN the Tender Box located outside Supg@ain Managemer®ffice Roomi15B on Ground FloorThika
Sub County Town Hall Offices.

Addressed to:
CHIEF OFFICER
HEALTH SERVICES DEPARTMENT
KIAMBU COUNTY GOVERNMENT
P.O. BOX 234400900
KIAMBU

Tenders will be opened immediately eafthe deadline and time specified above or any deadline and time
specified later. Tenders will be publicly opened in the presence of the Tenderers' designated representati
who chooséo attend at th&hika Sub County Chambers

Late tenders will be regted.

The addresses referred to above are:

Address for obtaining further information and for purchasing tender documents

A Name of Procuring Entity: County Government of Kiambu

A Physical Address: Supply Chain Management Office on Gr&iloat, Room 15B, Thika Townhall
3) Postal Address P. O. Box 23440900 Kiambu
4) Contact Person: Director, Supply Chain Manageme
5) Email Address: procurement@kiambu.go.!
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1 Address for Submission ofTenders

a) Name of Procuring EntityCounty Government of Kiambu (Department of Health Services)
Tender Box located outside Supfihain Managemerdffice
RM 15B IN Thika Sub County Town Hall Offices

2. Address for Opening of Tenders.

a) County Government of Kiambu

Thika Sub County ChambeisThika Town Hall Offices

Yours sincerely,

DR. PATRICK N. NYAGA

Chief Officer Health Services
County Government of Kiambu
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SECTION [I: INSTRUCTIONS TO TENDERERS

A

1

11

21

23

31

32

33

General Provisions

Scopeof Tender

The Procuring Entity as d e y niretlile TDS invites tendersfor supply of goods and, if applicable,
any Related Servicesincidental thereto,as s p e c inySedtion V, Supply Requirements.The name,
i dent i gndaumbemfots (contracts)f this TenderDocumentares p e c in theTDS.

Throughouthis tenderingdocument:

a) theterm i iwr i t meargs@mmunicatedn written form (e.g. by mail, email, fax, including if
s p e c inythe dDS, distributed or receivedthrough the electronieprocurementsystem used by
the Procuring Entity) with proof of receipt;

b) if thecontextsorequiresi s i n gnedndimp d uandvitedersa;

c) 0 D a maanscalendarday, unlessotherwises p e ¢ asyi 8 d s iDraey&BusinessDay is any day
thatis ano f y evarkang day of the ProcuringEntity. It excludeso f y @ublea holidays.

Fraud andCorruption

The Procuring Entity requires compliance with the provisionsof the Public ProcurementindAsset
DisposalAct, 2015, Section62 i D e ¢ | anotad dangagein ¢ o r r u prheitemadetsubmittedby a
person shall include a declarationthat the personshall not engagein any corruptor fraudulentpractice
anda declarationthat the person or his or her sub-contractorsare not debarredrom participatingin public
procuremenproceedings.

The Procuring Entity requirescompliancewith the provisions of the CompetitionAct 2010, regarding
collusive practicesin contracting. Any tendererfound to have engagedin collusive conduct shall be
d i s q u anndiciméea and/orcivil sanctionsmay be imposed.To this effect, Tendersshall be required
to completeandsignthe i C e r t of IndependentenderD e t e r mi annexedo thaFormof Tender.

Unfair CompetitiveAdvantage- Fairnessand transparencyin the tender processrequire that they r ms
or their Af y | icenpetirggfor a s p e cassjgomentdo not derive a competitive advantagefrom
having provided consultingservicesrelatedto this tender.To that end, the ProcuringEntity shall indicate

in the Data Sheetand makeavailableto all they r nicgetherwith this tenderdocumentall information
that would in that respectgive suchy r amyunfair competitiveadvantagevercompetingy r ms .

Eligible Tenderers

A Tenderermay be ay r that is a private entity, an individual, a stateowned enterpriseor institution
subjectto ITT3.7, or any combinationof such entities in the form of a joint venture (JV) under an
existing agreementor with the intent to enterinto such an agreementupportedby a letter of intent.
Public employeesand their close relatives(spouseschildren, brothers,sistersand unclesand aunts) are
not eligible to participatein thetender.

In the caseof a joint venture,all membersshall be jointly and severally liable for the execution of
the entire Contractin accordancewith the Contractterms. The JV shall nominate a Representative
who shall have the authority to conductall businessfor and on behalf of any and all the members
of the JV during the Tenderingprocessand,in the eventthe JV is awardedthe Contract,during contract
execution.The maximumnumberof JV membersshallbes p e c in thesTDS.

Public Of y cd# the Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child, Parent,
Brother or Sister of a Spousetheir businessassociate®r agentsandy r ms / o r g anrwhichdheyi o n s
have a substantialor controlling interestshall not be eligible to tenderor be awardeda contract.Public

Of y caeemlsonotallowedto participatein any procuremenproceedings.

A Tenderershall not have a ¢ 0 n pof interest. Any Tendererfound to have a ¢ o n paf imterest
shallbe d i s q u aAl Tieyderetrmay be consideredto havea ¢ o n pof iatérestfor the purposeof
this Tendering processif theTenderer:
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a) directly or indirectly controls,is controlledby or is undercommoncontrol with anotherTendereror
b) receivesor hasreceivedany director indirect subsidyfrom anotherTendererpr
c) hasthe same- representativer ownershipasanotherrendererpr

d) hasa relationshipwith anotherTenderer,directly or throughcommonthird parties,that putsit in a
positiontoi n p u theTenelerof anotherTendererori n p u thedecisionsof the ProcuringEntity
regardingthis Tenderingprocesspr

e) oranyofitsa f y | padidipatadasa consultantin the preparationof the designor technical
s p e c i y of thegoausthatarethe subjectof the Tender;or

f) oranyofitsa f y | hasbeealtsred (or is proposedo be hired) by the ProcuringEntity or
ProcuringEntity for the Contractimplementationpr

g) would be providing goods,works, or non-consulting servicesresulting from or directly relatedto
consultingservicesfor the preparationor implementationof the projects p e c in theTdS ITT 1.1
thatit provided or were provided by any a f y | thatdireetly or indirectly controls, is controlled
by, or is under commoncontrol with thaty r ror, hasa closebusinessor family relationshipwith a
professionaktaff of the ProcuringEntity (or of the projectimplementingagency,who: (i) aredirectly
or indirectly involved in the preparationof the tenderingdocumentor s p e c i y af ¢hé Contracs,
and/or the Tender evaluation process of such Contract; or (ii) would be involved in the
implementationor supervisionof suchContractunlessthe ¢ o n psieranmingfrom suchrelationship
has beenresolvedin a manneracceptableto the ProcuringEntity throughouthe Tenderingprocess
andexecutionof the Contract.

34 A tenderershall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A
tendererthatis provento havebeeninvolvedin any of thesepracticesshallbeautomaticallyd i s qu al i y ¢

35 Ay r thatis a Tenderer(eitherindividually or asa JV member)shall not submitmore than one Tender,
exceptfor permittedalternativeTendersThis includesparticipationasa subcontractorSuchparticipation
shall result in thed i s q u a | df glicTenddrson nwhich the y r s involved. A y r ithat is not a
Tendereror a JV member, may participateas a subcontractotin more than one Tender.Membersof a
joint venture may not also make an individual tender,be a subcontractorin a separatetenderor be
part of anotherjoint venturefor the purposesof the sameTender.

36 A Tenderermay have the nationality of any country, subjectto the restrictionspursuantto ITT3.9. A
Tenderershall be deemedo havethe nationality of a countryif the Tendereris constituted,ncorporated
or registeredin and operatesin conformity with the provisions of the laws of that country, as
evidencedby its articles of incorporation(or equivalentdocumentsof constitution or association)and
its registrationdocuments as the casemay be. This criterion alsoshall apply to the determinatiorof the
nationality of proposedsubcontractor®r sub consultantsor any part of the Contractincluding related
Services.

37 A Tendererthat has been debarredby the PPRA from participating in public procurementshall be
ineligible to tender or be awardeda contract. The list of debarredy r mesd individuals is available
from the PPRA's websitevww.ppra.go.ke

38  Tenderersthat are stateowned enterprisesor institutions may be eligible to competeand be awarded
a Contract(s) only if they are (i) a legal public entity of the state Governmentand/or public
administration(ii) y n a n cautanorhoysand not receivingany s i g n i sybsidiasdr budgetsupport
from any public entity or Governmentand (iii) operatingundercommerciallaw and vestedwith legal
rights and liabilities similar to any commercialenterpriseto enableit competewith y r nirsthe private
sectoron an equal basis. Public employeesandtheir closerelativesare not eligible to participatein the
tender.

39  Tenderersmay be ineligible if their countriesof origin (a) as a matter of law or o f y adaguations,
Kenya prohibits commecial relationswith that country, or(b) by an act of compliancewith a decision
of the United Nations Security Council taken under ChapterVIl of the Charterof the United Nations,
Kenya prohibits any import of goodsor contractingfor supply of goodsor servicesfrom that country,or
any paymentgo any country, person,or entity in that country.A tenderershall provide suchdocumentary
evidenceof eligibility satisfactoryto the ProcuringEntity, asthe ProcuringEntity shallreasonablyequest.

310 Tenderersshall providetheq u a | i yinfoematiorostatementhat the tenderer(including all members
of a joint venture and subcontractors)s not associatedpr have beenassociatedn the past, directly
or indirectly, withay r aranyofitsa f y | which havebeenengagedy the Procuringentity to provide
consultingservicedor the preparationof the design,s p e ¢ i y @rdtothen dosumentsto be used
for the procurementof the goods under this Invitation for tenders.

311 Wherethe law requirestenderersto be registeredwith certain authoritiesin Kenya, such registration
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313

41

42

43

44

45

51

52

53

requirementshallbed e y nngheé TDS

The CompetitionAct of Kenya requiresthat y r mwashing to tender as Joint Venture undertakings
which may prevent, distort or lessencompetitionin provision of servicesare prohibited unlessthey
are exempt in accordancevith the provisionsof Section25 of the CompetitionAct, 2010 JVswill be
requiredto seekfor exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contractaward and signature A JV tenderershall be given
opportunityto seeksuchexemptionas a condition of award and signatureof contract.Application for
exemptionfrom the CompetitionAuthority of Kenya may be accessefrom the websitewww.cak.go.ke.

A Kenyan tenderershall provide evidenceof having f u | yHislher thx obligations by producing a
currenttax clearancee e r t iontax exéngtionc e r t iisguedaytthe KenyaRevenuéuthority.

Eligible Goodsand Related Services

All the GoodsandRelatedServicego be suppliedunderthe Contractshall havetheir origin in any country
thatis eligible in accordancevith ITT 3.9.

For purposesof this ITT, the term fi g o oidchidescommodities,raw material, machinery,equipment,
and industrial plants; and i r e | sad revdiinclues s@rvicessuch as insurance,installation, training,
and initial maintenance.

The term i o r i rgeiansthe country where the goods have beenmined, grown, cultivated, produced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedarticle resultsthat differs substantiallyin its basiccharacteristicérom its components.

A procuring entity shall ensurethat the items listed below shall be sourcedfrom Kenya and there

shall be no substitutiondrom foreign sources. The affecteditemsare:

a) motorvehicles,plantandequipmentwhich areassembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather, agroprocessegroductssanitaryproducts,andothergoodsmadein Kenya;or

Cc) goodsmanufacturedmined,extractedor grownin Kenya.

Any goods,works and productionprocessewsvith characteristicghat have beendeclaredby the relevant
national environmentalprotectionagencyor by other competentauthority as harmful to human beings
and to the environmenthallnot be eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsistof Parts1, 2, and 3, which include all the sectionsindicatedbelow, and
should bereadin conjunctionwith anyAddendaissuedin accordancevith ITT8.

PART : Tendering Procedures

i)  Sectionl - Instructionsto TenderergITT)

i)  Sectionll - TenderingDataSheet(TDS)

iy Sectionlll - EvaluationandQu a | i yQritaeriai o n
iv)  SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3 Contract
vi) SectionVI - GeneralConditionsof Contract(GCC)

vii) SectionVIl - SpecialConditionsof Contract(SCC)

viii) SectionVIll - ContractForms

The noticeof Invitation to Tenderor the noticeto thep r e g u adndererasduedby the ProcuringEntity
is not partof thetenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenesf the document,responsedo requestsfor ¢ | a r i ytleearinutes of, the pre-tender
meeting (if any), or addenddo the tenderingdocumenin accordancevith ITT7.
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The Tendereris expectedto examineall instructions,forms, terms,ands p e ¢ i y i ¢he tenaleriisg
documentandto furnish with its Tenderall informationor documentatioras is requiredby the tendering
document.

Cl ar i yd BenderiagDocument

A Tendererrequiringany ¢ | a r i yofcthetTendenDocumentshall contactthe Procuring Entity in

writing at the Procuring Entity's addresss p e c¢ inythe DS or raise its enquiries during the pre

Tender meeting if provided for in accordancewith ITT 6.4. The Procuring Entity will respondin

writing to any requestfor ¢ | a r i ypoodded tlmtnsuch requestis receivedno later than the period

s p e c iinyteedTDS prior to the deadline for submissionof tenders. The Procuring Entity shall
forward copies of its responseto all tendererswho haveacquiredthe Tenderdocumentsn accordance

with ITT 5.3, including a descriptionof the inquiry but without identifying its source.If sos peci y ec
in the TDS, the Procuring Entity shall also promptly publish its responseat the web pagei dent i y e
in the TDS. Should the c | ar i yresattin changesto the essential elements of the Tender
Documents,the Procuring Entity shall amend the Tender Documentsfollowing the procedureunder

ITT 7.

The Procuring Entity shall specify in the TDS if a pretender conferencewill be held, when and
where. The Tenderer'sdesignatedepresentativeas invited to attenda pre-Tendermeeting.The purpose
of the meetingwill be to clarify issuesandto answerquestionson any matterthat may be raisedat that
stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring Entity not later
than the periods p e c in theT®S beforethe meeting.

Minutes of the pre Tendermeeting,if applicable,including the text of the questionsaskedby Tenderers
andthe responsegyiven, togetherwith any responsegreparedafter the meeting, will be transmitted
promptly to all Tenderersvho haveacquiredthe TenderDocumentsn accordancevith ITT 6.3. Minutes
shall not identify the sourceof the questionsasked.

The Procuring Entity shall also promptly publish anonymized(no name3Minutes of the pre-Tender
meetingat the web pagei d e n tini tjeelfDS. Any mo d i y ct@the Tender Documentsthat may
becomenecessaryas a result of the preTender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendumpursuantto ITT 7 and not throughthe minutesof the
pre-Tendermeeting.Nonattendancat the pre- Tendermeetingwill notbeacausefordi s qu alofay c a't
Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submissionof Tenders,the Procuring Entity may amendthe
tenderingdocumentoy issuingaddenda.

Any addendumissuedshall be part of the tenderingdocumentand shall be communicatedn writing to
all who have obtainedthe tenderdocumentfrom the Procuring Entity in accordancewith ITT 6.3. The
ProcuringEntity shallalsopromptlypublishtheaddendunontheProcuringEntity'swebpagein accordance
with ITT 7.1.

To give prospectiveTenderersreasonabldime in which to take an addenduminto accountin preparing

their Tendersthe ProcuringEntity may, atits discretion,extendthe deadlinefor the submissiorof Tenders,
pursuantto ITT 21.2.
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101
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121

Preparation of Tenders
Cost of Tendering

The Tenderershall bear all costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsibleor liable for thosecosts,regardlesf the conductor outcome
of the Tenderingprocess.

Language of Tender

The Tender,aswell asall correspondencanddocumentgelatingto the Tenderexchangedy the Tenderer
and the ProcuringEntity, shall be written in EnglishLanguage Supportingdocumentsandprintedliterature
that are part of the Tendermay be in anotherlanguageprovided they are accompaniedy an accurate
translation of the relevant passagesinto the English Language in which case, for purposes of

interpretationof the Tender,such translationshallgovern.

DocumentsComprising the Tender

The Tendershall comprisethe following:

a) Formof Tenderpreparedn accordancevith ITT11;

b) PriceSchedulescompletedn accordancevith ITT 11 andITT 13;

c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 18.1;
d) AlternativeTender:if permissiblejn accordancevith ITT12;

e) Authorization: written ¢ 0 n y r neaithorizingthe signatory of the Tenderto commit the
Tenderer,in accordancevith ITT19.3;

f) Qual i y cdacumentary@videncein accordancewith ITT 16.2 establishingthe Tenderer
g u al i ytometforndhe Gontractif its Tenderis accepted;

g) TendererEligibility: documentaryevidencein accordancewith ITT16.1 establishingthe
Tenderereligibility to tender;

h) Eligibility of GoodsandRelatedServices:documentaryevidencein accordancevith ITT 15,
establishingthe eligibility of the GoodsandRelatedServiceso be suppliedby the Tenderer;

i)  Conformity: documentaryevidencein accordancewith ITT15.2 that the Goods and Related
Servicesconformto the tenderdocumentand

i)  anyotherdocumentequiredin the TDS.

In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy of
the Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to execute
a Joint Venture Agreementin the event of a successfulTendershall be signed by all membersand
submittedwith the Tender,togethemwith a copy of the proposedigreement.

The Tenderershall furnishin the Form of Tenderinformationon commissiongratuities,andfees,if any,
paid or to be paidto agentsor any otherparty relatingto this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedulesshall be preparedusing the relevant forms furnished in

Section IV, Tendering Forms. The forms must be completedwithout any alterationsto the text. All

blank spacesshall be y | | ie dith the information requested.The Tenderershall chronologically
serialise pagesof all tender documentsubmitted.

Alternative Tenders

Unlessotherwises p e c in theTdS, alternativeTendersshall not be considered.
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132
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138

Tender Prices and discounts

The prices quoted by the Tendererin the Form of Tenderand in the Price, Schedulesshall conform
to the requirements p e c lhelpve d

All lots (contractslanditemsmustbe listed andpricedseparatelyn the Price Schedules.

The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the total price of
the Tender,including any discountsoffered.

The Tenderershall quoteany discountsand indicatethe methodologyfor their applicationin the form of
tender. Conditionaldiscountswill berejected.

Pricesquotedby the Tenderershall be y x eddring the performanceof the Contractand not subjectto

variation on any account,unlessotherwises p e c in fhe @DS. A Tendersubmittedwith an adjustable
price quotation shall be treatedas nonresponsiveand shall be rejected,pursuantto ITT 28. However, if

in accordancevith the TDS, prices quoted by the Tenderershall be subjectto adjustmentduring the

performanceof the Contract,a Tendersubmittedwith ay X epdce quotationshall not be rejected,but

the price adjustmentshall be treatedas zero.

If s pecinyTd d.1, Tendersare being invited for individual lots (contracts)or for any combination
of lots (packages)Unlessotherwises p e ¢ inythe DS, prices quoted shall correspondto 100 %
of the items s p e c ffoy eachlot and to 100% of the quantitiess p e ¢ foy eachitem of a lot.
Tendererswishing to offer discountdfor the awardof morethanone Contractshall specifyin their Tender
the price reductionsapplicableto each package,or alternatively, to individual Contracts within the
package. Discounts shall be submitted in accordancewith ITT 13.4 providedthe Tendersfor all lots
(contracts)are openedat the sametime.

The termsEXW, CIP, CIF, DDP and other similar termsshall be governedby the rules prescribedn the
current edition of Incoterms publishedby the InternationalChamberof Commerce.

Prices shall be quotedas s p e c inyeacht Price Scheduleincluded in Section IV, Tendering Forms.
The disaggregatiorof price componentss requiredsolely for the purposeof facilitating the comparison
of Tendersby the ProcuringEntity. This shall notin any way limit the ProcuringEntity's right to contract
on any of theterms offered. In quoting prices, the Tenderershall be free to use transportationthrough
carriers registeredin any eligible country. Similarly, the Tenderermay obtain insuranceservicesfrom

any eligible countryin accordancewith ITT 3.6, Eligible TendersPricesshall be enteredn the following

manner:

a) ForGoodsmanufacturedn Kenya:

) the price of the GoodsquotedEXW (ex-works, ex-factory, ex warehousegx showroom,or
off-the- shelf, as applicable) y n adéstination point indicated in the TDS, including all
customsduties and salesand other taxes already paid or payableon the componentsand
raw material usedin the manufactureor assemblyof the Goods;

ii) any salestax and othertaxeswhich will be payablein Kenyaon the Goodsif the Contractis
awardedto theTendererand

i) the price for inland transportationjnsurance and other local servicesrequiredto conveythe
Goodsto theiry n ddstinatiors p e c in theTdDS.

b) For GoodsmanufacturedutsideKenya,to beimported:
i) the price of the Goods,quotedCIP namedplaceof destinationjn Kenya,ass p e c in theTdDS;

i) the price for inland transportationjnsurance and other local servicesrequiredto conveythe
Goods from the namedplaceof destinationto theiry n ddstinations p e c in theTdDS;

c¢) ForGoodsmanufacturedutsideKenya,alreadyimported:

i) the price of the Goods,including the original import value of the Goods; plus, any mark
up (or rebate);plus, any other relatedlocal cost, and customduties and other import taxes
alreadypaid or to be paid on the Goodsalreadyimported;

i) the customduties and other import taxes already paid (needto be supportedwith
documentaryevidence)or to be paid on the Goodsalreadyimported:;
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i) any salesand other taxeslevied in Kenya which will be payableon the Goodsif the
Contractis awardedo the Tendererand

iv) the price for inland transportationjnsurance,and other local servicesrequiredto conveythe
Goods from the namedplaceof destinatiorto theiry n ddstination(ProjectSite)s p e ciny e d
the TDS.

d) for Related Services,other than inland transportationand other servicesrequiredto convey the
Goodsto their y n aéstination,wheneversuch RelatedServicesares p e c in yhe 8Scheduleof
Requirementsthe price of eachitem comprisingthe RelatedServices(inclusive of any applicable
taxes).

14.  Currencies of Tender and Payment

141  The currency(ies) of the Tender,the currency(ies) of awardand the currency(ies) of contractpayments
shall be thesame

142 The Tenderershall quotein Kenyashillings. If allowedin the TDS, the Tenderemay expressthe Tender
price in any currency,providedit shall useno morethantwo foreign currenciesn additionto the Kenya
Shilling.

143 The ratesof exchangeto be usedby the Tenderershall be basedon the exchangerates provided by
the Central Bank of Kenyaon the date30 daysprior to the actualdateof tenderopening.

15. DocumentsEstablishing the Eligibility and Conformity of the Goodsand Related Services

151 To establishthe eligibility of the Goods and Related Servicesin accordancewith ITT 15, Tenderers
shall complete the country of origin declarationsin the Price ScheduleForms, included in Section
IV, Tendering Forms.

152 To establishthe conformity of the Goodsand RelatedServicesto the tenderingdocument,the Tenderer
shall furnish as part of its Tenderthe documentaryevidencethat the Goods conform to the technical
S peci yaaddandardssp e c in $eetibnVIll, Scheduleof Requirements.

153 Thedocumentanevidencemaybein theform of literature,drawingsor data,andshall consistof a detailed
item by item descriptionof the essentialtechnical and performancecharacteristicsof the Goods and
Related Services,demonstratingsubstantialresponsivenessf the Goods and Related Servicesto the
technical s p eacatiory, and if applicable,a statementof deviationsand exceptionsto the provisions
of the Section VIl, Scheduleof Requirements.

154 The Tenderershall also furnish a list giving full particulars,including available sourcesand current
prices of spare parts, special tools, etc., necessaryfor the proper and continuing functioning of the
Goods during the periods p e c inyhe TDS following commencementf the useof the goodshby the
ProcuringEntity.

155 Standardgor workmanship,process,material,and equipment,as well as referencego brand namesor
cataloguenumberss p e c byythe ErocuringEntity in the Scheduleof Requirementsare intendedto be
descriptiveonly and not restrictive. The Tenderermay offer other standardsof quality, brand names,
and/orcataloguenumbers,provided that it demonstratesto the Procuring Entity's satisfaction,that the
substitutionsensuresubstantialequivalenceor are superiorto thoses p e c in theSéctionVIl, Schedule
of Requirements.

16. DocumentsEstablishing the Eligibility and Qu a | i y ofahe Teadersr

161 To establish Tenderer eligibility in accordancewith ITT 4, Tenderersshall complete the Form of
Tender,includedin SectionlV, TenderingForms.

162 The documentarevidenceof the Tendererg u a | i yto petfarnothe €ontractif its Tenderis accepted
shall establishto the ProcuringEntity's satisfaction:

a) that,if requiredin the TDS, a Tendererthat doesnot manufactureor producethe Goodsit offersto
supply shall submit the Manufacturer'sAuthorization using the form included in Section IV,
TenderingFormsto demonstrateghat it hasbeenduly authorizedby the manufactureror producer
of the Goodsto supplythese GoodsinKenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya, the
Tendereris or will be (if awardedthe Contract)representedy anAgentin the country equipped
and able to carry out the Supplier's maintenance,repair and spare partsstocking obligations
prescribedin the Conditions of Contractand/or TechnicalSpeci y caadt i ons ;

c) that the Tenderermeetseachof the q u a | i ycadteionisgre c inySectonlll, Evaluation
andQu al i yQritarta.i o n

17.  Period of Validity of Tenders

171 Tendersshall remainvalid for the TenderValidity periods p e c in the TDS. The TenderValidity period
starts from the datey x efat the Tendersubmissiondeadline(as prescribedby the Procuring Entity in
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172

173

181

182

183

184

185

186

accordancavith ITT 21.1).A Tendervalid for a shorterperiodshall be rejectedby the ProcuringEntity as
norrresponsive.

In exceptionalcircumstancesprior to the expiration of the Tendervalidity period, the Procuring Entity
may requestTenderersto extendthe period of validity of their Tenders.The requestand the responses
shall be madein writing. If a Tender Security is requestedin accordancewith ITT 18, it shall also
be extendedfor a correspondingperiod. A Tenderermay refuse the requestwithout forfeiting its
Tender Security. A Tenderergrantingthe requestshall not be requiredor permittedto modify its Tender,
exceptasprovidedin ITT 17.3.

If the award is delayedby a period exceedingthe numberof daysto be s p e ¢ inythe @DS days

beyond the expiry of theinitial tendervalidity period,the Contractprice shall be determinedasfollows:

a) in the caseof y x epdice contracts,the Contractprice shall be the tender price adjustedby
the factor s p e ¢ in theTdS;

b) in the caseof adjustable price contracts,no adjustmentshall be made;or in any case,tender
evaluation shall be basedon the tender price without taking into considerationthe applicable
correctionfrom those indicatedabove.

Tender Security

The Tenderershall furnish as part of its Tender, either a TenderSecuring Declaration or a Tender
Security,as s p e c in yhe TDS, in original form and,in the caseof a TenderSecurity in the amount
andcurrencys p e ¢ inyhe TDS.

A TenderSecuringDeclarationshallusethe form includedin SectionlV, TenderingForms.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the TenderSecurity shall be a demandguarantee

in any of thefollowing formsatthe Tendereroption:

i) cash;

i)  abankguarantee;

iii) aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatoryAuthority
listed by theAuthority; or

iv) aletterof credit; or

v) guaranteeby a deposittaking micro-y n a fnstitution, Saccosociety,the Youth Enterprise
DevelopmentFundor the WomenEnterpriseFund.

If an unconditionalguaranteeis issuedby a nonBank y n a n ingtitatibn located outside Kenya, the
issuing nonBank y n a n ingtitatibn shall have a correspondeny n a n ingtitatibn locatedin Kenya
to make it enforceableunlessthe Procuring Entity has agreedin writing, prior to Tendersubmission,
that a correspondenty n a n ingtitatibn is not required.In the caseof a bank guaranteethe Tender
Securityshall be submittedeither using the Tender Security Form included in Section IV, Tendering
Forms, or in another substantially similar format approvedby the Procuring Entity prior to Tender
submissionThe TenderSecurityshall be valid for thirty

(30) daysbeyondthe original validity period of the Tender,or beyondany period of extensionif
requestedinder ITT 17.2.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, any Tendernot accompaniediy a substantially
responsiveTenderSecurityshall be rejectedby the ProcuringEntity asnonresponsive.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the Tender Security of unsuccessfullenderers
shall be returned as promptly as possible upon the successfulTenderer signing the Contract and
furnishing the PerformanceSecurity pursuantto ITT 46.The ProcuringEntity shall also promptly return
the tender security to the tendererswherethe procuremenproceedingsare terminated,all tenderswere
determinedhonresponsiveor abidderdeclinesto extendtendervalidity period.
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The Tender Security of the successfu Tenderershall be returned as promptly as possible once the
successfulTenderehassignedthe Contractandfurnishedthe requiredPerformancesecurity.

The TenderSecuritymay be forfeited or the TenderSecuringDeclarationexecuted:

a) if a Tendererwithdraws its Tenderduring the period of Tendervalidity s p e ¢ byytked
Tendererin the Form of Tender,or any extensiortheretoprovidedby the Tendereror

b) if thesuccessfulendereffails to:
i)  signthe Contractin accordancevith ITT 45; or
i) furnisha Performanceecurityin accordancevith ITT 46.

Where tender securingdeclarationis executed the Procuring Entity shall recommendo the PPRAthat
PPRA debarghe Tendereffrom participatingin public procuremengasprovidedin the law.

The Tender Security or Tender Securing Declarationof a JV must be in the name of the JV that
submits the Tender.If the JV has not been legally constitutedinto a legally enforceableJV at the
time of Tendering,the Tender Security or TenderSecuring Declarationshall be in the namesof all
future membersas namedin the letterof intentreferredto in ITT3.1andITT 10.2.

A tenderershall not issuea tendersecurityto guarantedtself.
Format and Signing of Tender

The Tenderershall prepareone original of the documentscomprisingthe Tenderas describedin ITT
11 and clearly mark it A OR 1 G| NAMdrnative Tenders,if permitted in accordancewith ITT 12,
shall be clearly markedit AL T E R N A Tn additionythe Tenderershall submit copiesof the Tender,
in the numbers p e c iinyteedDS and clearly markthemi C OP Y In the eventof any discrepancy
betweernthe original andthe copies, the original shall prevail.

Tenderersshall mark asii C ON F | D E Niffdrndatioa in their Tenderswhich is ¢ o n y d ¢ortheir a |
business. This may include proprietaryinformation, trade secrets,or commercialor y n a n csersitive y
information.

The original and all copiesof the Tendershall be typed or written in indelible ink and shall be signedby
a personduly authorizedto sign on behalf of the Tenderer.This authorizationshall consistof a written
conyr nag$ p e ainyhe DS andshallbe attachedo the Tender. The nameandpositionheld by
eachpersonsigningthe authorizatiormustbe typedor printedbelowthe signatureAll pagesof the Tender
whereentriesor amendmentdavebeenmadeshallbe signedor initialled by the personsigningthe Tender.

In casethe Tendereris a JV, the Tendershall be signedby an authorizedrepresentativef the JV on behalf
of the JV, and so as to be legally binding on all the membersas evidencedby a power of attorney
signed by each memberslegally authorizedrepresentatives.

Any inter-lineation, erasuresor overwriting shall be valid only if they are signedor initialled by the
person signingthe Tender.

Submissionand Opening of Tenders
Sealingand Marking of Tenders

Dependingon the sizesor quantitiesor weight of the tenderdocumentsa tenderemay use an envelope,
packageor containerThe Tenderershalldeliverthe Tenderin a singlesealedenvelopepr in asinglesealed
packagepor in a single sealed container bearing the name and Referencenumber of the Tender,
addressedto the Procuring Entity and a warning not to open before the time and date for Tender
opening date. Within the single envelope, packageor container,the Tenderershall placethe following
separatesealedenvelopes:
a) in an envelopeor packageor containermarkedi OR | G| NaA Hooumentscomprising the
Tender,as describedn ITT 11;and
b) in anenvelopeor packageor containemarkedii C O P | &l $equjredcopiesof the Tender;and
c) if alternativeTendersare permittedin accordancevith ITT 12, andif relevant:
i) in an envelopeor packageor containermarkedii OR 1 G| MMITERNATIVE TENDE RO,
the alternativeTender;and
i) in the envelopeor packageor containermarkedfi C O P41 AETERNATIVE T END E RIO ,
required copiesof the alternativeTender.
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22 Theinnerenvelopesr package®r containersshall:
a) bearthenameandaddres®f the ProcuringEntity.
b) bearthenameandaddresof the Tendererand
c) bearthe nameandReferencenumberof the Tender.

23 Whereatenderpackageor containercannoty tn the tenderbox, the procuringentity shall:
a) Specifyin the TDS wheresuchdocumentshouldbereceived.
b) maintaina recordof tendersreceivedandissueacknowledgementeceiptnote to eachtenderer
specifying time anddateof receipt.
c) Ensureall tendersreceivedare handedover to the tenderopeningcommitteefor openingat the
S p e c bpgrendplaceandtime.

24 If an envelopeor packageor containeris not sealedand markedas required,the Procuring Entity will
assumeno responsibility for the misplacementor prematureopening of the Tender.Tendersmisplaced
or openedprematurelywill notbeaccepted.

21 Deadlinefor Submissionof Tenders

211 Tendersmust be receivedby the Procuring Entity at the addressand no later than the date and time
s p e c inythe dDS. Whenso s p e ¢ inythe @DS, Tenderersshall have the option of submitting
their Tenders electronically. Tenderers submittinghall be delivered in the Tender Box located outside the
Supply Chain Management Office in Thika SubCounty Offices Rm 15Bs p e ¢ in the TDS.

212 The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tendersby
amendingthe tenderingdocumentin accordancewith ITT7, in which caseall rights and obligations
of the Procuring Entity andTenderergpreviouslysubjectto the deadlineshall thereafterbe subjectto the
deadlineasextended.

2. Late Tenders

21 The Procuring Entity shall not considerany Tender that arrives after the deadlinefor submissionof
Tenders.Any Tenderreceivedby the ProcuringEntity after the deadlinefor submissionof Tendersshall
be declaredlate, rejected andreturnedunopenedo the Tenderer.

23, Withdrawal, Substitution,and Mo d i y c & Tenders

231 A Tenderermay withdraw, substitute,or modify its Tenderafter it has beensubmittedby sendinga

written notice, duly signedby an authorizedrepresentativeand shall include a copy of the authorization

(the power of attorney) in accordancewith ITT19.3, (exceptthat withdrawal notices do not require

copies). The correspondingsubstitutionor mo d i y coh the Temder must accompanythe respective

written notice. All noticesmustbe:

a) preparedand submittedin accordancewith ITT 20 and 21 (exceptthat withdrawal noticesdo not
require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWAIUBSTI T Uofd DD IOF | CAand ON; 0o

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tenders,n
accordancewith ITT 22.

233 Tendergequestedo be withdrawnin accordancevith ITT 23.1shallbereturnedunopenedo the Tenderers.

234 No Tender may be withdrawn, substituted,or mo d i ynetlde interval betweenthe deadline for
submissionof Tendersand the expirationof the period of Tendervalidity s p e ¢ byythe @endereron
the Form of Tenderor anyextensiorthereof.

24.  Tender Opening

241 Exceptasin the casess p e ¢ inJyT& @3, the Procuring Entity shall, at the Tenderopening, publicly
openand readout all Tendersreceivedby the deadlineat the date,time and places p e c in yhe TDS

in the presenceof Tenderers'designatedrepresentativesvho chooseto attend, including to attend
Tender opening shall be Bhika Sub- County Chambers in Town Hall Offices
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242  First, envelopesmarkedin WI T HD R A \BHall lie openedand read out and the envelopewith the
correspondingTender shall not be opened,but returnedto the Tenderer.If the withdrawal envelope
doesnot containa copy of thefi p o wfeart t 0 c 0 @ y 0 theisigngitureas a personduly authorized
to sign on behalf of the Tendererthe correspondingrenderwill be opened.No Tenderwithdrawal shall
be permitted unlessthe correspondingwithdrawal notice containsa valid authorizationto requestthe
withdrawal and is read out at Tenderopening.

243 Next, envelopesmarkedi SUB S T | T Ushdll GeNopenedand read out and exchangedwith the
correspondingTender being substituted,and the substitutedTender shall not be opened,but returned
to the Tenderer.No Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice
containsa valid authorizationto requesthe substitutionandis readout at Tenderopening.

244  Next, envelopesmarked A MOD I F | C Adhall®& openedand read out with the corresponding
Tender.No Tendermo d i y cshatl he pemmittedunlessthe correspondingno d i y cnatiteicantains
a valid authorizatiorto requesthemo d i y camadis readout at Tenderopening.

245 Next, all remainingenvelopesshall be openedone at a time, readingout: the nameof the Tendererand
whetherthereis amo d i y c the totab TenderPrices, per lot (contract)if applicable,including any
discountsand alternative Tenders;the presenceor absenceof a Tender Security, if required;and any
other details as the ProcuringEntity may considerappropriate.

246  Only Tenders,alternative Tendersand discountsthat are openedand read out at Tenderopening shall
be consideredurther for evaluation.The Form of Tenderand pagesof the Bills of Quantitiesare to be
initialed by the membersof the tender opening committee attending the opening. The number of
representative®f the ProcuringEntity to signshallbes p e ¢ in theT®S.

247  The Procuring Entity shall neither discussthe merits of any Tendernor reject any Tender (exceptfor
late Tendersjn accordancevith ITT 22.1).

248 TheProcuringEntity shall preparea recordof the Tenderopeningthatshallinclude,asa minimum:
a) thenameof the Tenderemndwhetherthereis a withdrawal,substitutionormo di ycat i on;
b) theTenderPrice,perlot (contract)if applicable,ncludinganydiscounts;
c) anyalternativeTenders;
d) thepresencer absencef a TenderSecurityor TenderSecuringDeclarationf onewasrequired;
e) numberof pagesof eachtenderdocumentsubmitted.

249 The Tenderersrepresentativesvho are presentshall be requestedo sign the record. The omissionof a
Tenderersignatureon the record shall not invalidate the contentsand effect of the record.A copy of
the tender opening registershall be issuedto a Tenderemuponrequest.

E. Evaluation and Comparison of Tenders
25 Conydentiality

251 Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall not be
disclosedto Tenderersor any other personsnot o f y ¢ icamderngdwith the tendering processuntil
the informationon Intentionto Award the Contractis transmittedto all Tenderersn accordancevith ITT
41.

252 Any effort by a Tendererto i n p u d@he ®ecuring Entity in the evaluation or contract award
decisionsmay resultin therejectionof its Tender.

253 NotwithstandingITT 25.2, from the time of Tenderopeningto the time of Contract Award, if any
Tendererwishesto contactthe ProcuringEntity on any matterrelatedto the Tenderingprocessit shoulddo
soin writing.

2. Cl ar i yao Benhder® n

261 To assistin the examination,evaluation,comparisonof the Tenders,andqg u a | i yotthetTendeners,
the Procuring Entity may, at its discretion, ask any Tendererfor a c | ar i yot it tTéndenAny
cl ar i yumittedhy m Tendererin respectto its Tenderand that is not in responseto a request
by the Procuring Entity shall not be consideredThe ProcuringEntity's requestfor c | ar i ate i on
responseshall be in writing. No
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change,including any voluntary increaseor decreasejn the prices or substanceof the Tendershall be
sought, offered, or permitted exceptto ¢ o n ythemorrection of arithmetic errors discoveredby the
ProcuringEntity in the Evaluationof the Tendersjn accordancevith ITT 30.

If aTendererdoesnotprovidec | a r i yotita Tenderlny $he dateandtime setin the ProcuringEntity's
requestforc | a r i yitsTerdermwanberejected.

27. Deviations, Reservations,and Omissions

271 Duringtheevaluationof Tendersthefollowingd e y n i applyo n s
a) A Devi &sadepartusdrom herequirements p e ¢ in theTdnderingdocument;

b) fA Re s er vsahe settimydf limiting conditions or withholding from complete acceptanceof
the requirements p e c in thetahderingdocumentand

c) A Omi s gsithe faidure to submit part or all of the information or documentationrequiredin
the tenderingdocument.

28.  Determination ofResponsiveness

281 The ProcuringEntity's determinationof a Tender'sresponsiveness to be basedon the contentsof the
Tenderitself, asd e y nndTd28.2.

28, A substantiallyresponsivelTenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation,reservationpr omission A materialdeviation,reservationpr omissionis onethat:

a) if acceptedyould:

i) affect in any substantialway the scope,quality, or performanceof the Goods and Related
Servicess p e ¢ in theCdntract;or

i) limit in any substantialvay, inconsistentith the tenderingdocumentthe ProcuringEntity's
rightsor the Tenderembligationsunderthe Contract;or

b) if r e ct ivguld dnfairly affect the competitive position of other Tendererspresenting
substantiallyresponsivelenders.

282 The ProcuringEntity shall examinethe technicalaspectsof the Tendersubmittedin accordancevith ITT
15and ITT 16, in particular,to ¢ o n ytlmanall requirementf SectionVIl, Scheduleof Requirements
have beenmet without any materialdeviationor reservationpr omission.

283 If a Tenderis not substantiallyresponsiveo the requirementof tenderingdocument,it shall be rejected
by the Procuring Entity and may not subsequentlybe made responsiveby correction of the material
deviation, reservationpr omission.

29. Non-conformities, Errors and Omissions

21 Providedthat a Tenderis substantiallyresponsivethe Procuring Entity may waive any non-conformities
in the Tender.

202 Providedthata Tenderis substantiallyresponsivethe ProcuringEntity mayrequesthatthe Tendereisubmit
the necessaryinformation or documentationwithin a reasonableperiod of time, to rectify nonmaterial
non conformities or omissionsin the Tenderrelated to documentationrequirements.Such omission
shall not be relatedto any aspectof the price of the Tender. Failure of the Tendererto comply with the
requestmay resultin therejectionof its Tender.

203 Provided that a Tender is substantially responsive,the Procuring Entity shall rectfy quant i yab
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposesonly, to r e p the ptrice of a missing or non-conforming item or
componentin the manners p e c inythe d@DS. The adjustmentshall be basedon the average price
of the item or componentas quotedin other substantiallyresponsivelenders.If the price of the item
or componentcannotbe derived from the price of other substantiallyresponsivelendersthe Procuring
Entity shall useits bestestimate.
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301

302

Arithmetical Errors

The tendersum as submittedand read out during the tenderopeningshall be absoluteandy n and
shall not be the subjectof correction,adjustmenbr amendmenin anyway by any personor entity.

Provided that the Tenderis substantiallyresponsivethe Procuring Entity shall handle errors on the
following basis:

a) Any error detectedif considereda major deviation that affects the substanceof the tender,
shall leadto d i s q u a |of tljeteaderasnomresponsive

b) Any errorsin the submittedtenderarising from a miscalculation of unit price, quantity, subtotal
andtotal bid price shall be consideredas a major deviationthat affectsthe substancef the tender
andshallleadto d i s q u a | of hetentlerasnonresponsiveand

c) if thereis adiscrepancypetweenwvordsandy g u rthe amountin wordsshall prevail.

30.2 Tenderersshall be n o t i of @ny error detectedin their bid duringthen ot i y ofaatward. n

3L

311

321

322

323

324

325

331

Conversionto Single Currency

For evaluationand comparisonpurposesthe currency(ies)f the Tendershall be convertedin a single
currencyass p e c in theTdDS.

Margin of Preferenceand Reservations

A margin of preferencemay be allowed on locally manufacturedgoods only when the contract is
open to international tendering, where the tender is likely to attract foreign goods and where the
contract exceedsthe thresholds p e c in theeRegulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitive tendering,a procuring entity shall not subjectthe items listed below to internationaltender
andhenceno margin of preferenceshall be allowed.The affecteditemsare:

a) motorvehicles plantandequipmentwhich areassembledn Kenya,

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather agroprocessingsanitaryproducts,andothergoodsmadein Kenya;or

c) goodsmanufacturedmined,extractedor grownin Kenya.
A marginof preferenceshallnot be allowedunlessit iss p e ¢ $oin heTDS.

Contractsprocuredon basisof internationalcompetitivetenderingshall not be subjectto reservationdo
S p e cgroypss asprovidedin ITT 32.5.

Whereit is intendedto reservea contractto as p e cgroypof businessegthesegroupsare Small and
Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability, as the case may be), and who are appropriatelyregisteredas such by the authority to be

s p e c inyhe @DS, a procuring entity shall ensurethat the invitation to tenders p e c i indicatésl y
that only businesse®r y r nbglongingto the s p e ¢ grgup ate eligible to tenderass p e c¢ inyhe d
TDS. No tendershall be reservedto more than one group.If not so statedin the Tenderdocumentsthe
invitation to tenderwill be opento all interestedenderers.

Evaluation of Tenders

The ProcuringEntity shall usethe criteriaand methodologiedisted in this ITT and Sectionlll, Evaluation
and Qu a | i yccteri. N@ ather evaluationcriteria or methodologieshall be permitted.By applying
the criteria and methodologiesthe ProcuringEntity shall determinethe Lowest EvaluatedTender.This is
the Tenderof the Tendererthatmeetstheq u a | i ycritesid andwhoseTenderhasbeendeterminedo
be:

a) substantiallyesponsiveo the tenderdocumentsand
b) thelowestevaluatedrice.
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332 Price evaluationwill be done for Items or Lots (contracts),ass p e c inythe dDS; and the Tender
Price as quotedin accordanceavith ITT 14. To evaluatea Tender,the ProcuringEntity shall considerthe
following:

a) priceadjustmentueto unconditionaldiscountsofferedin accordancevith ITT 13.4;

b) convertingthe amountresulting from applying (a) and (b) above,if relevant,to a single
currencyin accordancevith ITT 31;

c) priceadjustmentluetoq u a n t nopmaketiabon-conformitiesin accordancevith ITT 29.3;and

d) any additional evaluationfactorss p e c inythe DS and Sectionlll, Evaluationand
Qual i yCrieeiai o n

333 The estimatedeffect of the price adjustmentprovisionsof the Conditionsof Contract,applied over the
periodof executionof the Contract,shall not be consideredn Tenderevaluation.

34  Wherethe tenderinvolves multiple lots or contracts,the tendererwill be allowed to tenderfor one or
more lots (contracts). Eachlot or contract will be evaluatedin accordancewith ITT 33.2. The
methodologyto determinethe lowestevaluatedendereror tendererdasedonelot (contract)or basedon
a combinationof lots (contracts),will be s p e ¢ inySectionlll, EvaluationandQu a | i yQriteriai o n
In the case of multiple lots orcontracts,tenderemwill be will be requiredto preparethe Eligibility and
Qu a | i yGriteriakFoorfor eachLot.

335 TheProcuring Entity'sevaluationof a Tenderwill includeandconsider:
a) in the caseof Goodsmanufacturedn Kenya, salesand other similar taxes,which will be
payableon the goodsif a contractis awardedo the Tenderer;
b) in thecaseof GoodsmanufacturesutsideKenya,alreadyimportedor to beimported,customsduties
and other import taxeslevied on the imported Good, salesand other similar taxes,which will be
payableon the Goodsif the contractis awardedo the Tenderer;

336 The ProcuringEntity's evaluationof a Tendermay requirethe consideratiorof other factors,in addition
to the TenderPrice quotedin accordancavith ITT 14. Thesefactorsmay be relatedto the characteristics,
performanceand terms and conditions of purchaseof the Goodsand Related Services.The effect of
the factors selected|f any, shall be expressedn monetarytermsto facilitate comparisonof Tenders,
unless otherwise s p e c¢ iinytked TDS from amongstthose set out in Section lll, Evaluation and
Qu a | i yGrigeriaiToheradditional criteria and methodologiedo be usedshallbeass p e ¢ in yT€ d
33.2(d).

34 Comparison of Tenders

341 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedin accordancevith ITT 33.2to determinethe Tenderthat hasthe lowestevaluatedcost. The
comparisorshallbe on the basis of total cost (place of y n aléstination)prices for all goods and all
prices, plus cost of inland transportationand insuranceto place of destination,for goods manufactured
within the Kenya, together with pricesfor any requiredinstallation,training, commissioningand other
services.

b, Abnormally Low Tenders

3H1 AnAbnormally Low Tenderis one wherethe Tenderprice, in combinationwith other constituentelements
of the Tender,appearaunreasonablyow to the extentthat the Tenderprice raisesmaterialconcernswith
the Procuring Entity asto the capabilityof the Tenderetto performthe Contractfor the offeredTenderprice.

H2 Intheeventof i de nt i ¢f @pdtentially Abnormally Low Tenderby the evaluation committee,
the Procuring Entity shall seek written ¢ | a r i yfrona thé ®enderer,including a detailed price
analysesof its Tenderprice in relation to the subjectmatter of the contract,scope,delivery schedule,
allocation of risks and responsibilitiesandany otherrequirement®f the tenderingdocument.

3H3 After evaluation of the price analysis, in the event that the Procuring Entity determinesthat the
Tendererhas failed to demonstratdts capability to perform the contractfor the offered Tender price,
the Procuring Entity shallrejectthe Tender.

36.  Abnormally High Tenders

36.4 An abnormallyhigh price is one where the tenderprice, in combinationwith other constituentelementsof the
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36.5

36.6

371

372

373

381

301

Tender,appearsunreasonablytoo high to the extentthat the Procuring Entity is concernedthat it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the
contractcomparedwith marketpricesor thatgenuinecompetitionbetweenlenderergs compromised.

In caseof anabnormallyhigh tenderprice, the ProcuringEntity shall makea surveyof the marketprices,
check if the estimatedcost of the contractis correct and review the Tender Documentsto check if
the s p e ci y cseopeiofomork and conditions of contractare contributory to the abnormally high
tenders.The Procuring Entity may alsoseekwrittenc | a r i Yramathe termdereron the reasonfor the
high tenderprice. The ProcuringEntity shall proceedasfollows:

i) If the tenderprice is abnormallyhigh basedon wrong estimatedcost of the contract,the
Procuring Entity may acceptor not acceptthe tenderdependingon the ProcuringEntity's budget
considerations.

i) If speci y capeofavarls and/orconditionsof contractare contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tendersand may retenderfor the contract
basedon revisedestimatess p e ¢ i y scapeof veork andconditionsof contract,asthe casemay
be.

If the Procuring Entity determinesthat the Tender Price is abnormally too high becausegenuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tendersand shall institute or cause relevant
GovernmentAgenciesto institute an investigationon the causeof the compromisepeforeretendering.

PostQu a | i y af the Tiermearer

The ProcuringEntity shall determine to its satisfaction,whetherthe eligible Tendererthat is selectedas
having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetsthe qualifying
criterias p e c inyextibnlll, EvaluationandQu a | i yQritaria.i o n

The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer
g ual i ysubmittedbytee Tenderer,pursuantto ITT 15 and 16. The determinationshall not take
into considerationthe q u a | i y of athar ¥ n esiIch as the Tenderersubsidiaries,parent entities,
af y | isubdomractorgother than specializedsubcontractorsf permittedin the tenderingdocument),
or any othery r m (ifsedentfrom the Tenderer.

An a f y r mdeteimnaionshall be a prerequisitefor award of the Contractto the Tenderer.A

negative determinationshall resultin d i s g u a | of thecTanter,iw which eventthe Procuring Entity

shall proceedto the Tenderemwho offers a substantiallyresponsivelrenderwith the nextlowestevaluated
costto makea similar determinatiorof thatTendererq u a | i yto metformsatisactorily.

Lowest Evaluated Tender

Having comparedthe evaluatedprices of Tenders,the Procuring Entity shall determinethe Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qu al i yCriteiaiamdwhoseTenderhasbeendeterminedo be:

a) Mostresponsivao the Tenderdocumentand

b) thelowestevaluatedrice.

Procuring Entity's Right to AcceptAny Tender, and to RejectAny orAll Tenders.

The Procuring Entity reservesthe right to acceptor reject any Tender,and to annul the Tendering
processand reject all Tendersat any time prior to n o t i y Award,iwibhaut thereby incurring any
liability to Tenderersln caseof annulment,all Tenderersshallbe n o t iwjtterdasonsandall Tenders
submittedands p e c i Yendarlsdcuitiesshallbe promptlyreturnedto the Tenderers.

Award of Contract

Award Criteria

The ProcuringEntity shall awardthe Contractto the successfutenderemwhosetenderhasbeen

determinedo be the LowestEvaluatedlenderin accordancevith proceduresn Section3: Evaluationand
Qual i yGCrteria.i on
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41

421

422

431

432

451

452

453

461

Notice of Intention to enter into a Contract

Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issuea Not i y ofartent@mto Enterinto a Contract/ No t i y ofaatvarddonall tendererswhich
shall contain,at a minimum, the following information:

a) thenameandaddres®f the Tenderersubmittingthe successfutender;
b) theContractprice of the successfutender;

c) a statementof the reason(s)the tender of the unsuccessfutendererto whom the letter is
addressedwvas unsuccessfulinlessthe price informationin (c) abovealreadyrevealsthereason;

d) theexpiry dateof the StandstillPeriod;and

e) instructionson howto requestad e b r iaedfonsupmita complaintduringthe standstillperiod;
Standstill Period

The Contractshall not be awardedearlier than the expiry of a Standstill Period of 14 daysto allow
anyd i s s adandislate® huncha complaint. Whereonly oneTenderis submitted the StandstillPeriod
shall not apply.

Where standstill period applies,it shall commencewhen the Procuring Entity hastransmittedto each
TenderertheN o t i y ofdntemtionto Enterinto a Contractto the successfulenderer.

De b r i l®yyhaRyocuring Entity

On receipt of the Procuring Entity's No t i y mfalbtentionto Enter into a Contractreferredto in
ITT 41, an unsuccessfutenderermay make a written requestto the Procuring Entity for ad e b r i
on s p e cigsyesor concernsregardingtheir tender.The Procuring Entity shall providethed e b r i
within y v @aysof receiptof therequest.

De br i efynsucsessfulendereranay be donein writing or verbally. The Tenderershall bearits
own costs of attendingsuchad e b r imestimgg

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Periods pe ci y e c

in ITT 42, upon addressinga complaintthat hasbeeny | evithin the Standstill Period, the Procuring
Entity shall transmit the Letter of Award to the successfullendererThe letter of awardshall requestthe
successfutenderetto furnish the PerformanceSecuritywithin 21daysof the dateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof theNo t i y ofdrtentionto enterinto contractand uponthe
parties meeting their respectivestatutory requirementsthe Procuring Entity shall send the successful
Tendererthe ContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement,the successfulTenderershall sign,
date, and returnit to the ProcuringEntity.

The written contract shall be enteredinto within the periods p e c inythed ot i y ofaatvardo n
and before expiry of the tendervalidity period.

Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptancefrom the Procuring Entity, the
successfulTenderer,if required, shall furnish the PerformanceSecurity in accordancewith the GCC
18, using for that purposethe PerformanceSecurity Form included in Section X, Contract Forms. If
the PerformanceSecurity furnished by the successfulTendereris in the form of a bond, it shall be
issued by a bonding or insurance companythat hasbeendeterminedby the suacessfulTendererto be
acceptabldo the ProcuringEntity. A foreign institution providing a bond shall have a correspondent
y n a n dnstitution located in Kenya, unless the Procuring Entity has agreedin writing that a
correspondeny n a niostitationis not required.
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462 Failure of the successfulTendererto submit the abovementioned PerformanceSecurity or sign the
Contractshall constitutes u f y grouadsfor the annulmentof the award and forfeiture of the Tender
Security.In that eventthe ProcuringEntity mayawardthe Contractto the Tendereioffering the nextlowest
Evaluatedlender.

463

47.

Performancesecurityshall not be requiredfor a contract,if sos p e c¢ in theTDS.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awarded contractat its notice boards,entity website;and on the Websiteof the Authority in mannerand
format prescribedby theAuthority. At the minimum, the notice shall containthe following information:

a)
b)

c)
d)
e)

nameandaddresf the ProcuringEntity;

name and referencenumber of the contract being awarded,a summaryof its scopeand the
selectionmethodused;

the nameof the successfulendererthey n #otal contractprice, the contractduration.
datesof signaturecommencemerdndcompletionof contract;
namesof all TendererghatsubmittedTendersandtheir Tenderpricesasreadout at Tenderopening;

Procurement Related Complaint

The proceduresfor making a Procurementelated Complaintare as s p e ¢ inythe dDS.
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SECTION Il i TENDER DATA SHEET (TDS)

The following s p e cdatg shall complement,supplement,or amendthe provisionsin the Instructionsto
Tenderers(ITT). Wheneverthereis a ¢ o n pthecptoyisions herein shall prevail over thosein ITT.

ITT Reference A. General
ITT 1.1 The reference number of the Invitation for Tenders is:[insert reference number of the Request for
Tenders]

The Procuring Entity is: [insert name of the Procuring Entity]

The name of the Contract is: [/insert name of the ITT]

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert number
and identification of lots (contracts)]

ITT 1.2(a) [delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering
process:

[insert name of the e-system and full address or link/

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing Tendering
document, submissions of Tenders, opening of Tenders]

ITT 2.3 The Information made available on competing firms is as follows:

ITT 2.4 The firms that provided consulting services for the contract being tendered for are:

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: [insert a number]

ITT3.7 A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke
ITT 3.11 Tenderers shall be required to be to be registered with

B. Contents of Tendering Document

ITT 6.1 (a) Address where to send enquiries is (provide postal and email addresses) to
reach the Procuring Entity not later than (specify date and time).

(b) The Procuring Entity publish its response at the website

ITT 6.2 A pre-tender conference will be held/not be held (select one) on (specify date
and time) at (specify city, street, building, floor and room)

ITT 6.3 The questions to reach the Procuring Entity not later than (specify date and
time).

ITT 6.5 The Minutes of the Pre-Tender meeting shall be published on the at the website

C. Preparation of Tenders

ITT 13.5 The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to adjustment
during the performance of the Contract.

ITT 13.6 Prices quoted for each lot (contract) shall correspond at least to [insert figure] percent of the items
specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [insert figure[percent of the quantities specified
for this item of a lot.
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