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Supdied aspart of theContract No. e e é éeéé eeeee e é .

PROPGSED CONSTRUCTION OF DRAINAGEAND EARTH WORKSFOR WITEITHIE OPEN

AIR MARKET zJUA SUB-COUNTY.

Issued by:

County Works Officer,
Ministry of Public Works,
P.O. Box 189,

Kiambu.

The Contract for the above mentioned works entered into this ................ .ayofl.............
by the undersigned refers to these Bill s of Quantities and the Ministry of Public Works
General Specification for buil ding works 1976 Edition (together with any amendments issued
thereto) which shall be read and construed as part of the said contract.

CONTRACTOR EMPLOYER

Datee éeéeéeééeéecé Datee ééeééeéeéeeéeéeceé.
WITNESS WITNESS
Datee éeéeéeéeééeéecé Datee éeééeééeéeeéece.

(i)



SPECIAL NOTES

The Contractor is required to check the numbers of the pages of these Bill s of Quantities and
should he find any missing or in duplicate or figures indistinct he must inform the County Works
Officer for Ministry of Public Works, Kianmbu at once and have the same redified.

Should the Contractor bein doubt about the predse meaning of any item or figurefor any reason
whatsoever, he must inform the County Works Officer for Ministry of Public Works, Kiambu in
order that the correct meaning may bedecided before the date for submission oftenders.

No liabili ty will be admitted nor claim allowed in resped of errors in the Contractor ' Tender dueto
mistakes in the Specification which should have been rectified in the manner described above.

(iii)
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INTRODUCTION



1.1 This standard tender document for procurement of works has been prepared for use by procuring
entities in Kenyain the procurement of works (i.e. Buildingsand associated Civil Engineging Works).

1.2 Thefollowing guidelines should be observed when using the document:-
@ Specific detail sshould be furnished in the Invitationto tender and in the spedal
conditions of contract (where applicable). The tender document issued to
tenderers should not have blank spaces or options.

(b) The instructions to tenderers and the General Conditions of Contrad should
remain unchanged. Any necessary amendments to these parts should be made
through Appendix to instructions to tenderers and special conditions of contrad

respedively.
1.3
(b) Information contained in the invitation to tender shall conform to the data and
information in thetender documents to enable prospedive tenderers to decide whether or
not to participate in the tender and shall indicate any important tender requirements
(© The invitation to tender shall be as an advertisement in accordance with the
regulations or a letter of invitation addressed to tenderers who have been prequalified
following arequest for prequalification.
1.4 Thecover of the document shall be modified to include:-

. Tender number.
[1. Tender name
1. Name of procuring entity.
V. Delet nanme and address of PPQA.



SECTION INVI TATION FOR TENDERS



Tender reference No. (asper tender document/Advert)

Tender Name (asper tender document)

11

1.2

1.3

1.4

15

1.6

SECTION |1

The (procuring entity) invites sealed tenders for the construction of (Brief description
of works)

Interested eligible candidates may oltain further informaion and insped tender
documents (and addtional copies) at (name, addess and physical location of the
procuring entity including relevant office) during normal working hours.

A complete set of tender documents may be obtained by interested candidates upon
payment of a non-refundable fees of (Amourt) in cash or Bankers Cheque payable to
(Acaording dfficer)

Prices quated should be net inclusive of all taxes, must bein Kenya shillingsand shall
remain valid for () days from the closing dete of tender.

Completed tender documents are to be enclosed in plain sealed envelopes marked with
Tender name and reference number and deposited in the Tender Box at (address and
location) or to be addressed to (_pr ocur ement ent ityds name and address ) so
as to be eceived on or before (day, date andtime).

Tenders will be opened immediately thereafter in the presence of the candidates or
their representatives who choose to attend at (Address and Appropriate Officer)

For (Accourting Officer/Procuring Entity)

INSTRUCTIONSTO TENDERERS
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1.2

1.3

1.4

15

The Employer as defined in the Appendix to Conditions of Cortract invites tenders

for Works Cortract as described in thetender documents. The successful tenderer will
be expectal to complete the Works by the Intended Completion Date specified in the
tender documents.

All tenderers shall providethe Qualification Information, a statement that the tenderer
(including all members of ajoint venture and subcontractors) is not associated, or has
not been asxociated in the past, diredly or indirectly, with the Consultant or any other
entity that has prepared the design, specifications, and other documents for the project
or being proposed as Project Manager for the Contract. A firm that has been engaged
by the Employer to provide consulting services for the preparation or supervision of
theWorks, and any of its affiliates, shall not be eligible to tender.

All tenderers shall provide in the Form of Tender and Qualification Informaion, a
preliminary description of the proposed work method and schedule, including
drawingsand charts, as necessary.

In the event that pre-qualification of potential tenderers has been undertaken, only
tenders from pre-qualified tenderers will be considered for award of Contract. These
gualified tenderers should submit with their tenders any information updating their
original pre-qualification applications or, alternatively, confirm in their tenders that
theoriginally submitted pre-quali fication information remains essentially correct as of
thedate of tender submission.

Where no pre-qualification of potential tenderers has been done, al tenderers shall
includethe following information and documents with their tenders, unless otherwise
stated:

@ copies of original documents defining the constitution or legal status, place of
registration, and principal place of business written power of attorney of the
signatory of the tender to commiit the tenderer:

(b)  total monetay value of construction work performed for each of the last five
years:

(© experience in works of a similar nature and size for each of the last five yeas,
and details of work under way or contractually committed; and names and
addresss of clients who may be contacted for further information on these
contracts;

(d) Major items of construction equipment proposed to carry out the Contrad and
an undertaking that they will beavailable for the Contract

(e Qualifications and experience of key site management and technical personnel
proposed for the Contract and an undertaking that they shall be available for
the Contract.

)] reports on the financial standing of the tenderer, such as profit and loss
statements and auditor 'reports for the past five years,

(9) evidence of adequacy of working capital for this Contract (access to line(s) of
credit and availabili ty of other financial resources);



1.6

1.7

1.8

(h) authority to seek references from the tenderer ’bankers;

0] information regarding any litigation, current or during the last five yeas, in
which thetenderer isinvolved, the parties concerned and disputed amount; and

()] Proposals for subcontracting components of the Works amounting to more
than 10 percent of the Contract Price

Tenders submitted by a joint venture of two or more firms as partners shall comply
with the following requirements, urless otherwise stated:

(@  thetender shall include all the information listed in clause 1.5
abovefor each joint venture partner;

(b)  thetender shall be signed so asto belegally binding on all
partners;

(c) all partners shall bejointly and severally liable for the execution
of the Contract in accordance with the Contract terms;

(d)  one of the partners will be nominated as being in charge,
authorised to incur liabili ties, and receive instructions for and on kehalf of all
partners of the joint venture; and

(e) theexecution ofthe entire Contract including payment, shall be
done exclusively with the partner in charge.

To qualify for award of the Contract, tenderers shall med the following minimum
qualifying criteria;

(&) annual volume of construction work of at least 2.5times the estimated annual cash
flow for the Contract;

(b) experience as main contrador in the construction of at least

(c) twoworks of anature and complexity equivalent to the Works
over thelast 10 yeas (to comply with this requirement, works cited should be at
least 70 percent complete);

(d) proposals for the timely acquisition (own, lease, hire, etc.) of the essential
equipment listed as required for the Works;

(e) aCortract manager with at least five yeas' experience in works of an equivalent
nature and volume, including no less than three years as Manager; and

(f) Liquid as=ts and/or credit facilities, net of other contracual commitments and
exclusive of any advance payments which may be made under the Contract, of no
less than 4 months of the estimated payment flow under this Contract.

The figures for each of the partners of a joint venture shall be added together to
deteminethetenderer ’campliance with the minimum qualifying criteria of clause
1.7 (a) and (e); however, for ajoint venture to qualify, each of its partners must meet
a least 25 percent of minimum criteria 1.7(a), (b) and (e) for an individual tenderer,
and the partner in charge at least 40 percent of thase minimum criteria. Failure to
comply with this requirement will result in rejection of the joint venture’ s$ender.



1.9

1.10

1.11

1.12

1.13

1.14

1.15

Subcontradors experience and resources will not be taken into account in
deteamining the tenderer ’ campliance with the qualifying criteria, unless otherwise
stated.

Each tenderer shall submit only one tender, either individually or as a partner in ajoint
venture. A tenderer who submits or participates in more than one tender (other than
as a subcontrador or in cases of alternatives that have been permitted or requested)
will cause all the proposals with the tenderer ’paticipationto bedisqualified.

Thetenderer shall bear al costs associated with the preparation and submission of his
tender, and the Employer will in nocase beresponsible or liable for those costs.

Thetenderer, at the tenderer *own responsibility and risk, is encouraged to visit and
examine the Site of the Works and its surroundings, and obtain all information that
may be necessary for preparing the tender and entering into a contract for construction
of theWorks. The costs of visiting the Site shall be at the tenderer ’own expense.

The procuring entity’ ®mployees, committee members, board menbers and their
relative (spouse and children) are not eligible to participate in thetender.

Theprice to be changed for thetender document shall not exceed Kshs.1,000=

The procuring entity shall allow the tenderer to review the tender document free of
charge before purchase.

A bidder can only be awarded amaximum of 3 fields as per the advert.

Tender Documents

2.1

2.2

2.3

The complete set of tender documents comprises the documents listed below and any
addendaisaued in accordance with Clause 2.4.

@ These Instructions to Tenderers

(b) Form of Tender and Qualification Informaion
(© Conditions of Contract

(d)  Appendix to Conditions of Contract

(e Specifications

) Drawings

(9) Bill s of Quantities

(h) Forms of Seaurities

The tenderer shall examine all Instructions, Forms to be filled and Specifications in
the tender documents.  Failure to furnish all information required by the tender
documents, or submission of a tender not substantially responsive to the tendering
documents in every respect will be at thetenderer 'risk and may result in rgjection of
his tender.

A prospedive tenderer making an inquiry relating to the tender documents may notify
the Employer in writing or by cable, telex or facsimile at the address indicated in the
letter of invitation to tender. The Employer will only respond to requests for
clarification received earlier than seven days prior to the dealline for submission of
tenders. Copies of the Employer ’response will be forwarded to all persons issued



2.4

2.5

with tendering documents, including a description of the inquiry, but without
identifying its source.

Before the deallinefor submisgon of tenders, the Employer may modify thetendering
documents by issuiing addenda. Any addendum thus issued shall be part of the
tendering documents and shall be communicated in writing or by ceble, telex or
facsimile to all tenderers. Prospective tenderers shall acknowledge reaipt of each
addendumin writing to the Employer.
7

To give prospective tenderers reasonable time in which to take an addendum into
account in preparing their tenders, the Employer shall extend, as necessry, the
dealinefor submission oftenders, in accordance with Clause 4.2 here below.

Preparation of Tenders

3.1

3.2

3.3

3.4

3.5

3.6

All documents relating to the tender and any correspondence shall be in English
language.

Thetender submitted by thetenderer shall comprise the foll owing:

@ These Instructions to Tenderers, Form of Tender, Conditions of Contract,
Appendix to Conditions of Contract and Specifications;

(b)  Tender Seaurity;

(© Priced Bill of Quantities;

(d)  Qualification Informaion Form and Documents;

(e Alternative offers where invited; and

) Any other materials required to be completed and submitted by the tenderers.

The tenderer shall fill in rates and prices for all items of the Works described in the
Bill of Quantities. Itenms for which no ite or price is entered by the tenderer will not
be paid for when executed and shall be deemed covered by the other rates and prices
in the Bill of Quantities. All duties, taxes, and other levies payable by the Contractor
under the Contract, or for any other cause relevant to the Contract as of 30 days prior
to the deadline for submission of tenders, shall be included in the tender price
submitted by the tenderer.

Therates and prices quaed by the tenderer shall only be subject to adjustment during
the performance of the Contract if provided for in the Appendix to Conditions of
Contrad and provisions made in the Conditions of Contract

Theunit rates and prices shall be in Kenya Shilli ngs.

Tenders shall remain valid for aperiod of sixty (60) days from the date of submission.
However in exceptional circumstances, the Employer may request that the tenderers
extend the period of validity for a specified additional period. The request and the
tenderers’ responses shall be made in writing. A tenderer may refuse the request
without forfeiting the Tender Seaurity. A tenderer agreeing to the request will not be
required or permitted to otherwise modify the tender, but will be required to extend
thevalidity of Tender Seaurity for the period of the extension, and in compliance with
Clause 3.7- 3.11in all respects.



3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

Thetenderer shall furnish, as part of the tender, a Tender Security in the amount and
form specified in the appendix to invitation to tenderers. This shall be in the amount
not exceeding 2 percent of thetender price

The format of the Tender Security should be in accordance with the form of Tender
Seaurity included in Section G - Standard forms or any other form acceptable to the
Employer . Tender Security shall bevalid for 30 days beyond the vali dity of the tender.

Any tender not accompanied by an aaceptable Tender Seaurity shall berejected. The
Tender Security of ajoint venture must define as “Tenderer &l joint venture partners
and list them in the following manner: a joint venture consisting

of ... adt )

The Tender Securities of unsuccesgul tenderers will bereturned within 28 days of the
end of the tender validity period specified in Clause 3.6.

The Tender Seaurity of the successul tenderer will be discharged when the tenderer
has signed the Contrad Agreement and furnished the required Performance Seaurity.

TheTender Seaurity may beforfeited

@ if thetenderer withdraws the tender after tender opening during the period of

tender validity;

(b) if the tenderer does not accept the correction of the tender price, pursuant to
Clause5.7;

(© in the case of a succesdul tenderer, if the tenderer fails within the specified
time limit to

0] signthe Agreament, or
(i) Furnish the required Performance Security.

Tenderers shall submit offers that comply with the requirements of the tendering
documents, including the basic technical design as indicated in the Drawings and
Specifications. Alternatives will not be considered, unless specifically allowed in the
invitationto tender. If so allowed, tenderers wishing to offer technicd alternatives to
the requirements of the tendering documents must also submit a tender that complies
with therequirements of the tendering documents, including the basic technical design
as indicated in the Drawings and Specifications. In addition to submitting the basic
tender, the tenderer shall provide all information necessary for a complete evaluation
of the alternative, including design calculations, technical specifications, breskdown
of prices, proposed construction methodsand other relevant detail s. Only thetechnicd
aternatives, if any, of

the lowest evaluated tender conforming to the basic technicd requirements shall be

considered.

The tenderer shall prepare one origina of the documents comprising the tender
documents as described in Clause 3.2 of these Instructions to Tenderers, bound with
the volume containing the Form of Tender,

and clearly marked “ORIGINAL



3.15

3.16

3.17

Theoriginal and all copies of the tender shall betyped or written in indelible ink and
shall be signed by aperson or persons duly authorised to sign onbehalf of the tenderer,
pursuant to Clause 1.5(a) or 1.6 (b), asthecase may be. All pages of the tender where
aterations or additions have been made shall be initialled by the person or persons
signing the tender.

Clarification of tenders shall be requested by the tenderer to be received by the
procuring entity not later than 7 days prior to the deadlinefor submission oftenders.

The procuring entity shall reply to any clarifications sought by the tenderer within 3
days of receiving the request to enable the tenderer to make timdy submission of its
tender.

Thetender seaurity shall bein the amount of 0.5— 2 per cent of the tender price.

Submisson of Tenders

4.1

4.2

4.3

4.4

4.5

4.6

Thetenderer shall seal theoriginal and all copies of the tender in two inner envelopes
and one outer envelope, duly marking the inner envelopes as “ORIGINAL” and
“COPIES’ as appropriate. Theinner and outer envelopes shall:

@ beaddressed to the Employer at the address provided in theinvitation to tender;

(b) bea the name and identification number of the Contrad as defined in the
invitatonto tender; and

(© Provide a warning not to open before the specified time and date for tender
opening.

Tenders shall be delivered to the Employer at the address specified above not later
than the time and date specified in the invitation to tender. However, the Employer
may extend the dealine for submission of tenders by issuing an amendment in
aacordance with Sub-Clause 2.5 in which case al rights and obligations of the
Employer and the tenderers previously subject to the original dealline will then be
subject to the new deadline.

Any tender received after the deadline prescribed in clause 4.2 will be returned to the
tenderer un-opened.

Tenderers may modify or withdraw their tenders by giving notice in writing before the
dealline prescribed in clause 4.2. Each tenderer ’nm@dification or withdrawal notice
shall be prepared, sealed, marked,

and delivered in accordance with clause 3.13 and 4.1, with the outer and inner

envelopes additionally marked “MODIFICATIONO and “WITHDRAWAL", as
appropriate. No tender may bemodified after the deadline for submission oftenders.

Withdrawal of atender between the deadlinefor submisson of

tenders and the expiration ofthe period of tender validity specified in the invitation to
tender or as extended pursuant to Clause 3.6 may result in theforfeiture of the Tender
Seaurity pursuant to Clause 3.11.

Tenderers may only offer discounts to, or otherwise modify the prices of their tenders
by submitting tender modifications in accordance with Clause 4.4 or be included in
theoriginal tender submission.



Tender Opening and Evaluation

5.1

5.2

5.3

5.4

5.5

5.6

5.7

The tenders will be opened by the Employer, including modifications made pursuant
to Clause 4.4, in the presence of the tenderers' representatives who choose to atend at
the time and in the place specified in the invitation to tender. Envelopes marked
“WITHDRAWAL” shall be opened and read out first. Tenderers and Employer ’
representatives who are present during the opening shall sign a register evidencing
their attendance

The tenderers’ names, the tender prices, the total amount of each tender and of any
aternative tender (if alternatives have been requested or permitted), any discounts,
tender modifications and withdrawals, the presence or absence of Tender Seaurity, and
such other details as may be considered appropriate will be announced by the
Employer a the opening. Minutes of the tender opening, including the information
disclosed to those present will be prepared by the Employer.

Information relating to the examination, clarification, evaluation, and comparison of
tenders and recommendations for the award of Contrad shall not be disclosed to
tenderers or any other persons not officially concerned with such process until the
award to the succesdul tenderer has been announced. Any effort by a tenderer to
influence the Employer ’officials, processing of tenders or award decisions may result
in the rgjection of histender.

To assist in the examination, evaluation, and comparison of tenders, the Employer at
his discretion, may ask any tenderer for clarification of the tender, including
breakdowns of unit rates. The request for clarification and the response shall be in
writing or by cable, telex or facsimile but no change in the price or substance of the
tender shall be sought, offered, or permitted except as required to confirm the
corredion of arithmetic errors discovered in the evaluaton of the tenders in
aacordance with Clause 5.7.

Prior to the detailed evaluation of tenders, the Employer will determine whether each
tender () mees the eligibili ty criteriadefined

in Clause 1.7,(b) has been properly signed; (c) is accompanied by the required

seaurities; and (d) is substantially responsive to the requirements of the tendering
documents. A substantially responsive tender is one which conforms to all the terms,
conditions and specifications of the tendering documents, without material deviation
or reservation. A mateial deviation or reservationis one (a) which

affects in any substantial way the scope, quality, or performance of the works; (b)
which limits in any substantial way, inconsistent with the tendering documents, the
Employer ’ rghts or the tenderer * obligations under the Contract; or (c) whose
rectificaion would affect unfairly the competitive position of other tenderers
presenting substantially responsive tenders.

If atender isnot substantially responsive, it will berejectad, and may not subsequently
be made responsive by correction or withdrawal of the nonconforming deviation or
reservation.

Tenders detamined to besubstantially responsive will be checked for any arithmetic
errors. Errorswill be corrected as follows:

@ where there is a discrepancy between the amount in figures and the amount in
words, the amount in wordswill prevail ; and



5.8

5.9

5.10

5.11

(b) Where there is a discrepancy between the unit rate and the line item total
resulting from multiplying the unit rate by the quantity, the unit rate as quaed
will prevail, unless in the opinion of the Employer, there is an obvious
typographicd error, in which case the adjustment will be made to the entry
containing that error.

(c) In the event of a discrepancy between the tender amount as stated in the Form
of Tender and the corrected tender figurein the main summary of the Bill of
Quantities, the amount as stated in the Form of Tender shall prevail.

(d)  The Error Correction Factor shall be computed by expressng the difference
between the tender amount and the corrected tender sum as a percentage of the
correded Builder "Work (i.e. Corrected tender sum less P.C. and Provisional
Sums)

(e TheError Corredion Factor shall be applied to all Builder "W&ork (as arebate
or addition as the case may be) for the pumoses of valuations for Interim
Certificates and valuation of variations.

)] the amount stated in the tender will be adjusted in accordance with the above
procedurefor the correction oferrors and, with
concurrence of the tenderer, shall be considered as binding uponthe tenderer.
If the tenderer does not accept the corrected amount, the tender may berejected
and the Tender Seaurity may be forfeited in aacordance with clause 3.11.

The Employer will evaluate and compare only the tenders detemined to be
substantially responsive in accordance with Clause 5.5.

In evaluating the tenders, the Employer will determine for each tender the evaluated
tender price by adjusting the tender price as foll ows:

@ Making any correction for errors pursuant to clause 5.7;

(b) Excluding provisional sums and the provision, if any, for contingencies in the
Bill of Quantities, butincluding Day works where priced competitively.

(c) Making an appropriate adjustment for any other acceptable variations,
deviations, or aternative offers submitted in accordance with clause 3.12;and

(d) Making appropriate adjustments to refled discounts or other price
modifications offered in accordance with clause 4.6

The Employer reserves the right to accept or rejed any variation, deviation, or
aternative offer. Variations, deviations, and alternative offers and other factors which
are in excess of the requirements of the tender documents or otherwise result in
unsolicited benefits for the Employer will not be taken into aacount in tender
evaluation.

Thetenderer shall not influence the Employer onany mater relating to his tender from
thetime of the tender opening to the time the Cortract is awarded. Any effort by the
Tenderer to influence the Employer or his enmployees in his decision on tender
evaluation, tender comparison or Contract award may result in the rejection of the
tender.



5.12 Firmsincorporated in Kenyawhere indigenousKenyans own 51%or more of the share

cepital shall beallowed a 10% preferential bias provided that they do not sub-contract
work valued at more than 50% of the Cortract Price excluding Provisional Sumsto an
non-indigenous sub-contractor.

Award of Contract

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

Subject to Clause 6.2, the award of the Contract will be made to the tenderer whose
tender has been determined to be substantiall y responsive to the tendering documents
and who has offered the lowest evaluated tender price, provided that such tenderer has
been determined to be(a) eligiblein accordance with theprovision of Clauses 1.2, and
(b) guelified in accordance with the provisions of clause 1.7 and 1.8.

Notwithstanding clause 6.1 above, the Employer reserves the right to

accet or reject any tender, and to cancel the tendering process and reject all tenders,
a any time prior to the award of Cortract, without thereby incurring any liability to
the affected tenderer or tenderers or any obligation to inform the affected tenderer or
tenderers of thegroundsfor the action.

The tenderer whose tender has been accepted will be notified of the award prior to
expiration ofthe tender validity period in writing or by cable, telex or facsimile. This
notification (hereinafter and in al Contract documents called the “ ktter of
Acceptanc @ Will state the sum (hereinafter and in all Contract documents called the
“Corntract Pri c)#ha the Employer will pay the Contrador in consideration of the
exeaution, completion, and maintenance of the Works by the Contractor as prescribed
by the Contract. At the same time the other tenderers shall be informed that their
tenders have not been succes<ul.

Thecontrad shall be formed onthe parties signing the contract.

The Agreement will incorporate all agreements between the Employer and the
succesdul tenderer. Within 14 days of receipt the succesul tenderer will sign the
Agreement and return it to the Employer.

Within 21 chys after receipt of the Letter of Acceptance, the successful tenderer shall
deliver to the Employer a Performance Seaurity in the amount stipulated in the
Appendix to Conditions of Contrad and in the form stipulated in the Tender
documents. The Performance Seaurity shall be in the amount and spedfied form

Failure of the successul tenderer to comply with the requirements of clause 6.5 shall
constitute sufficient groundsfor cancell ation of the award and forfeiture of the Tender
Seaurity.

Upon the furnishing by the succesdul tenderer of the Performance Seaurity, the
Employer will promptly notify the other tenderers that their tenders have been
unsuccesgul.

Preference where allowed in the evaluaton of tenders shall not be alowed for
contracts not excealing one year (12 months)

The tender evaluation committee shall evaluate the tender within 30 days of the
validity period from the date of opening the tender.



6.1C The parties to the contract shall have it signed within 30 days from the date of
notification of contract award unless there is an administrative review request.

6.11 Contrad price variations shall not be allowed for contracts not exceeding one yea (12
months)

6.12 Where contract price variation is allowed, the valuation shall not exceal 15% of the
original contract price.

6.13 Price variation request shall be processed by the procuring entity within 30 days of
receiving the request.

6.14 The procuring entity may a any time terminate procurement proceedings before
contract award and shall not beliable to any person for thetermination.

6.15 Theprocuring entity shall give prompt notice of the termination to the tenderers and
onrequest giveitsreasons for terminationwithin 14 days of receiving the request from
any tenderer.

6.16 A tenderer who gives false information in the tender document about its qualification
or who refuses to enter into a contrad after notification of contract award shall be
considered for debarment from participating in future public procurement.

7. Corr upt and Fraudulent practices
7.1  The procuring entity requires that tenderers observe the highest standards of ethics

during procurement process and execution of contracts. A tenderer shall sign a
declarationthat he has notand will not beinvolved in corrupt and fraudulent practices.

SECTIONSI & 11

INVITATION & INSTRUCTIONS TO TENDERERS,

Completed tender documents are to be enclosed in plain sealed envelopes marked with Tender name and
reference number and deposited in the Tender Box at (address and location) or to be addressed to
(procurement entity’ same and address so as to bereceived on or before (day, date and time).

Tenderers shall includethe foll owing information and documents with their tenders, unless otherwise
stated:



(a) Copy of Business Registratiorn/Incorporation;

(b) Copy of VAT Registration Certificate;

(c) Copy of current and valid Tax Compliance Certificate;

(d) Copy of Registration Certificate with National Construction Authority;
(e) Proof of adequate Equipment and Key Personnel;

(f) Proof ofworks of similar magnitude;

Lack of the foregoing may render abid non-responsive and subject to disqualification.
Further, bidsfrom the following shall be automatically non-responsive and disqualified:

(@ A bid from a tenderer whose on-going works are behind schedule without approved time
extension;
(b) A bid from atenderer whose on-going works have been served adefault natice,

TENDER EVALUATION CRITERIA

1. MANDATORY

Thefollowing criteriaincluded in the advert, and/or bid documents, ARE MANDATORY and any
bidder who fails in them SHALL bediscontinued from further evaluation.

a) Mandatory Technical Evaluation Criteria

A bidder MUST

1. Attach a bid bond (and of applicable not less than 2% of the tender amoun't
(NOT APPLICABLE)
Attach a copy of VAT Registration Certificate
Attach a copy of certificate of Business Registration / Incorp oration
Attach a copy of valid Tax Compliance Certificate
Attach a copy of valid Registration certificate with National Construction
Authority (NCA)
Completely fill, stamp and sign the tender form
Fill, stamp and sign business questioner.
Show proof of key personnel and equipments to und ertake the works.
Show proof of having und ertaken works of similar nature.
10 Show proof of sound financial standing and access to bank cre dit line.
11. Show history of the company / firm litigation history (both court and
arbitration cases)
Further tenders from the following tend erers shall be considered NON-
RESPONSIVE and therefore subject to automatic disqualification.

o s~ wDN
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1. Atender from atenderer whoseongoing project(s) is / are behind
schedule without any approved ex tension of time.
. Atender from a tenderer who has been served with a default notice on
. on-going project(s) or terminated in the previous project(s)
4. Atender from atenderer with on-going project(s) exceeding four in
nu mber regard less of the total value of the outstanding works

W N

1. EVALUATABLE



Thefollowing criteriaincluded in the advert, and/or bid documents, ARE EVALUATABLE and
SHALL beanalysed based on the foll owing weighted score.

a) Evaluatable Technical Criteria

1. Proof of works of similar magnitude 25%
2. Adequate equipment and key personnel 25%
3. Proof of sound financial standing 25%
4. Litigation history of the company 5%

b) Evaluatable Financial Criteria

1. Pricing consistency 10%
2. Arithmetic check 10%
TOTAL 100%
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CONDITIONS OF CONTRACT

1.

Definitions

11

In this Contract, except where context otherwise requires, thefoll owing terms shall be
interpreted as indicated;

ABill of Quantitiesd means the priced and completed Bill of Quantities forming part
of thetender.

ACompensation Eventso are those defined in Clause 24 hereunder.

i he Completion Dated means the date of completion of the Works as certified by
the Project Manager, in accordance with Clause 31.

i he Contract dneans the agreement entered into between the Employer and the
Contrador as recorded in the Agreerrent Form and signed by the parties including all
atachments and appendices thereto and all documents incorporated by reference
therein to execute, complete, and maintain the Works,

A he Contractoro refers to the person or corporate body whose tender to cary out
the Works has been accepted by the Employer.

i he Contractord 3 enderois the completed tendering document submitted by the
Contrador to the Employer.

A he Contract Priceo isthe price stated in the Letter of Acceptance and theredter as
adjusted in accordance with the provisions of the Contract

fiDayso are calendar days; fiM onthso are calendar months.

5t

ADefect @s any part of theWorks not completed in accordance with the Contract.

A e Defeds Liability Certificateo isthecertificate isuued by Project Manager upon
corredion of defects by the Contrador.

i he Defects Liability Periodo is the period named in the Contract Data and
calculated from the Completion Date.

ADrawingso include calculations and other information provided or approved by the
Project Manager for the exeaution of the Contract.

ADayworkso are Work inputs subject to payment on a time basis for labour and the
asciated maerials and plant.

i Enployero ,orthe fProcuring entit y és defined in the Public Procurement
Regulations (i.e. Central or Locd Government administration, Universities, Public
Institutions and Corporations, etc) is the party who enploys the Contrador to cary
out the Works.

A [Huipment @ theContrador 'nmechinery and vehicles brought tenmporarily to the
Site for the exeaution ofthe Works.



A he Intended Completion Dated is the date on which it is intended that the
Contrador shall complete the Works. The Intended Completion Date may berevised
only by the Project Manager by isauing an extension oftime or an acceleration order.

fiMaterialso are all supplies, including consumables, used by the Contrador for
incorporation in the Works.

fiPlant ds any integral part of the Works that shall have a mecdanical, electrical,
chemical, or biological function.

AProject Managero is the person named in the Appendix to Conditions of Contract
(or any other competent person appointed by the Employer and notified to the
Contrador, to act in replacement of the Project Manager) who is responsible for
supervising the exeaution of the Works and administering the Contract and shall bean
“Architect” or a “Quantity Surveyo r régistered under the Architects and Quantity
Surveyors Act Cap 5250r an “Engineg” registered under Engineas Registration Act
Cap 530.

fiSiteo is the area defined as such in the Appendix to Candition of Contract

fiSite | nvestigation Reportso are those reports that may be included in the tendering
documents which are factual and interpretative about the surface and subsurface
conditions at the Site.

ASpecificationsd means the Spedfications of the Works included in the Contract and
any modification or addition made or approved by the Project Manager.

AStart Dateo is the latest date when the Contractor shall commence execution of the
Works. It does not necessarily coincidewith the Site possesson dat€(s).

fi ASubcontractoro is a person or corporate body who has a Contract with the
Contrador to cary out a part of the Work in the Contract which includes Work on
the Site.

i Bmporary workso are works designed, constructed, installed, and removed by the
Contrador which are needed for construction or installation oftheWorks.

A AVariationo is an instruction given by the Project Manager which varies the Works.

A heWorkso are what the Contract requires the Contractor to construct, install, and turnover
to the Employer, as defined in the Appendix to Conditions of Contract.

I nter pretation

2.1

2.2

In interpreting these Conditions of Contract singular also means plural, male also
means female or neuter, and the other way around. Healings have no significance
Words have their norma meaning in English Language unless specifically defined.
The Project Manager will provide instructions clarifying queries about these
Conditions of Contract.

If sectional completion is specified in the Appendix to Conditions of Contract,
reference in the Conditions of Contract to the Works, the Completion Date and the
Intended Completion Date apply to any section of the Works (other than references to
the Intended Completion Date for the whale of the Works).
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2.3  The following documents shall constitute the Contrad documents and shall be
interpreted in the following order of priority;

(1)
(2)
3)
(4)
(5)
(6)
(7)
(8)
(9)

Agreement,

Letter of Acceptance,

Contrador ’Tender,

Appendix to Conditions of Contract,
Conditions of Contract,
Specifications,

Drawings,

Bill of Quantities,

Any other documents listed in the Appendix to Conditions of Contract as
forming part of the Contract

Immediately after the exeaution of the Contract the Project Manager
shall furnish both the Employer and the Contrador with two copies
each of all the Contract documents. Further, as and when necessary
the Project Manager shall furnish the Contrador [always with a copy
to the Employer] with three [3] copies of such further drawings or
details or descriptive schedules as are reasonably necessary either

to explain or amplify the Contract drawings or to enable the
Contrador to carry out and complete the Works in accordance with
these Conditions.

Language and L aw

3.1 Language of the Contract and the law gowverning the Contract shall be English
language and the Laws of Kenya respedively unless otherwise stated.

Project Managerd Becisions

4.1 Except where otherwise spedfically stated, the Project Manager will dedde
contractual matters between the Employer and the Contrador in the role representing
the Employer.

Deleggation

5.1  TheProject Manager may delegate any of his duties and responsibili tiesto others after
notifying the Contractor.

Communications

6.1 Communication between parties shall be effedive only when in writing. A notice
shall beeffective only when it is delivered.



7 Subcontracting

7.1

The Contractor may subcontrad with the approval of the Project Manager, but may
not asdgn the Contrad without the approval of the Employer in writing.
Subcontrading shall not alter the Contractor ’oldigations.

8 Other Contractors

9 Personnel

8.1

9.1

10 Works

10.1

The Contractor shall cooperate and share the Site with other contractors, pulic
authorities, utilities etc. as listed in the Appendix to Conditions of Contrad and also
with the Employer, as per the directions of the Projed Manager. The Contractor shall
also provide facilities and services for them The Employer may modify thesaid List
of Other Contractors etc., and shall notify the Contractor of any such modification.

The Contrador shall enploy the key personnel named in the Qualification
Information, to carry out the functions stated in the said Information or other personnel
approwed by the Projed Manager. The Project Manager will approve any proposed
replacement of key personrel only if their relevant qualifications and abilities are
substantially equal to or better than those of the personnel listed in the Qualification
Information. If the Project Manager asks the Contractor to remove a personwhois a
menber of the Contractor ’ steff or work force, stating the reasons, the Cortractor
shall ensure that the person leaves the Site within seven days and has no further
conredionwith theWork in the Contract.

The Contrador shall construct and install the Works in accordance with the
Specifications and Drawings. The Works may commence on the Start Date and shall
becaried out in accordance with the Program submitted by the Contractor, as updated
with the approval of the Projed Manager, and complete them by the Intended
Completion Date

11 Safety and Temporary Works

12.

111

11.2

11.3

The Cortractor shall be responsible for the design of temporary works. However
before erecting the same he shall submit his designs including specifications and
drawings to the Project Manager and to any other relevant third parties for their
approval. No erection of temporary works shall be done until such approvals are
obtained.

The Project Manager ' approval shall not alter the Cortractor ’ responsibility for
design of the Tenmporary works and all drawings prepared by the Contrador for the
exeaution ofthe temporary or permanent Works, shall be subject to prior approval by
the Project Manager before they can beused.

The Contractor shall beresponsible for the safety of all activities on the Site.

Discoveries

12.1

Anything of historical or other interest or of significant value unexpededly discovered
on Site shall be the property of the Employer. The Contrador shall notify the Project
Manager of such discoveries and carry out the Project Manager ' irsstructions for
dealing with them.



13. Work Program

13.1 Within the time stated in the Appendix to Conditions of Contract the Contractor shall
submit to the Project Manager for approval a program showing the general methods,
arrangements, order, and timing for al the adivities in the Works. An updte of the
program shall be a program showing theactal progress achieved oneach activity and
theeffect of the progress achieved onthetiming of theremaining Work, including any
changes to the sequence of the activities.The Contrador shall submit to the Project
Manager for approval an updated program at intervals no longer than the period stated
in the Appendix to Conditions of Contract If the Contrador does not submit an
updated program within this period, the Project Manager
may withhdd the amount stated in the said Appendix from the next payment certificate
and continue to withhdd this amount until the next payment after the date onwhich
the overdue program has been submitted. The Project Manager ' agproval of the
program shall not alter the Contractor ’olsligations. The Contractor may revise the
program and submit it to the Project Manager again at any time. A revised program
shall show theeffect of Variations and Compensation Events.

14. Posssson of Site

14.1 The Employer shall give possession of all parts of the Site to the Contractor.  If
possesson of a part is not given by the date stated in the Appendix to Conditions of
Contrad, the Employer will be deaned to have delayed the start of the relevant
adivities, and thiswill bea Compensation Event.

15. Accessto Site

15.1 The Contrador shall allow the Projec¢ Manager and any other person authorised by
the Project Manager, access to the Site and to any place where work in connection
with the Contrad is being carried out or is intended to be caried out.

16. Instructions

16.1 The Cortractor shal carry out all instructions of the Project Manager which are in
aacordance with the Contract.

17. Extension or Acceleration of Completion Date

17.1 The Project Manager shall extend the Intended Completion Date if a Compensation
Event ocaurs or a variation is issued which makes it impossble for completionto be
achieved by the Intended Completion Date without the Contractor taking steps to
acclerate the remaining Work, which would cause the Contractor to incur additional
cost. The Projed Manager shall dedde whether and by how much to extend the
Intended Completion Date within 21 days of the Contractor asking the Project
Manager inwriting for a decision upontheeffect of a Compensation Event or variation
and submitting full supporting information. If the Contrador has failed to give ealy
warning of adelay or has failed to cooperate in dealing with a delay, the delay caused
by such failure shall not be considered in assesang the new (extended) Completion
Date

17.2 No bonus for ealy completion of the Works shall be paid to the Contractor by the
Employer.



18. Management Meetings

18.1

A Contract management meeting shall be held monthly and attended by the Project

Manager and the Contractor. Its business shall beto review theplans for the remaning
Work and to ded with matters raised in accordance with the ealy warning procedure.
The Project Manager shall record the minutes of management medings and provide
copies of the same to those atending the meeing and the Employer. The
responsibility of the parties for adions to be taken shall be decided by the Project
Manager either at the management meding or after the management meeting and
stated in writing to al who attended the meding.

19. Early Warning

19.1

19.2

20. Defects

20.1

20.2

20.3

The Cortractor shall warn the Project Manager at the ealiest opportunity of specific
likely future events or circumstances that may adversely aff ect the quality of the Work,
increase the Contract Price or delay the execution of the Works. The Project Manager
may require the Contrador to provide an estimate of the expected eff ect of the future
event or circumstance on the Contract Price and Completion Date The estimate shall
be provided by the Contractor as soonas reasonably possible.

The Contrador shall cooperate with the Project Manager in making and considering
proposals on how the effect of such an event or circumstance can be avoided or
reduced by anyoneinvaved in theWork and in carrying out any resulting instructions
of the Project Manager.

The Project Manager shall inspect the Contractor ’wsrk and natify the Contrador of
any defects that are found.  Such inspedion shall not affect the Contrador ’
responsibilities. The Projed Manager may instruct the Contrador to seach for a
defect and to uncover and test any Work that the Project Manager considers may have
adefect. Should the defect be found, the cost of uncovering and making good shall
be borne by the Contractor, However, if there is no defect found, the cost of
uncovering and making good shall be treated as a variation and added to the Contrad
Price.

The Project Manager shall give natice to the Contrador of any defects

before the end of the Defects Liability Period, which begins at Completion, and is
defined in the Appendix to Conditions of Contract The Defects Liabili ty Period shall
beextended for as long as defects reman to be corrected.

Every time notice of adefect is given, the Contractor shall correct the notified defect
within the length of time specified by the Project Manager 'ndtice. If the Contractor
has not corrected a defect within the time specified in the Projec Manager '’ netice,
theProject Manager will assess the cog of having the defect correded by other parties
and such cost shall be treated as a variation and be deducted from the Contract Price.

21. Bills Of Quantities

21.1

21.2

The Bills of Quantities shall contain itens for the construction, installation, testing
and commissioning of the Work to be done by the Contrador. The Contractor will be
paid for the quantity of the Work done at the rate in the Bill s of Quantities for each
item.

If the final quantity of the Work done differs from the quantity in the Bill s of
Quantities for the particular item by more than 25 percent and provided the change



21.3

exceals 1 percent of the Initial Contract price, the Project Manager shall adjust the
rate to allow for the change.

If requested by the Project Manager, the Contractor shall provide the Project Manager
with adetailed cost breakdown of any rate in the Bills of Quantities.

22. Vari ations

22.1

22.2

22.3

22.4

22.5

22.6

22.7

All variations shall be included in updated programs produced by the Contractor.

TheContrador shall providethe Project Manager with aquotationfor carrying out the
variations when requested to do so. The Projed Manager shall assess the quotation,
which shall be given within seven days of the request or within any longer period as
may bestated by the Project Manager and before the Variationis ordered.

If the work in the variation corresponds with an item description in the Bills of
Quantities and if in the opinion of the Project Manager, the quantity of work is not
abovethe limit stated in Clause 21.2 or the timing of its exeaution does not cause the
cost per unit of quantity to change, the rate in the Bills of Quantities shall be used to
calculate the value of the variation. If the cost per unit of quantity changes, or

if the nature or timing of thework in the variation does not correspond with items in
the Bill s of Quantities, the quotation by the Contractor shall be in the form of new
rates for the relevant items of Work.

If the Contrador ' geotation is unreasonable, the Project Manager may order the
variation and make a change to the Contract price, which shall be based onthe Project
Manager 'own forecast of the effects of the variation onthe Contractor ’casts.

If the Project Manager decides that the urgency of varying the Work would prevent a
guotation being given and considered without delaying the Work, no quotation shall
be given and the variation shall betreated as a Compensation Event.

The Cortractor shall not be entitled to additional payment for costs that could have
been avoided by giving ealy warning.

When the Program is upcdeted, the Contractor shall provide the Project Manager with
an updated cash flow forecast.

23. Payment Certificates, Currency of Payments and Advance Payments

23.1

23.2

The Contractor shall submit to the Project Manager monthly appli cations for payment
giving sufficient details of the Work doneand materials on Site and the amounts which
the Contractor considers himself to be entitled to. The Project Manager shall ched the
monthly application and certify the amount to bepaid to the Contractor within 14 days.
Thevalue of Work exeauted and payable shall be determined by the Projec Manager.

Thevalue of Work executed shall comprise the value of the quantities of the itemsin
the Bills of Quantities completed, materials delivered on Site, variations and



23.3

23.4

23.5

23.6

23.7

compensation events. Such mateials shall become the property of the Employer once
the Employer has paid the Contractor for their value . Thereafter, they shall not be
removed from Site without the Project Manager ’instructions except for use uponthe
Works.

Payments shall be adjusted for deductions for retention. The Employer shall pay the
Contrador the amounts certified by the Project Manager within 30 days of the date of
isste of eah certificate. If the Employer makes a late payment, the Contrador shall
be paid simple interest on the late payment in the next payment. Interest shall be
calculated on the basis of number of days delayed at a rate three percentage points
above the Central Bank of Kenya' saveragerate for base lending peevaili ng as of the
first day the payment becomes overdue.

If an amount certified isincreased in alater certificate or as aresult of an award by an
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out
in this clause. Interest shall be cdculated from the date upon which the increased
amount would have been cetified in the absence of dispute.

Itens of the Works for which no ite or price has been entered in will not be paid for
by the Employer and shall be deemed covered by other rates and prices in the Contract.

The Contrad Price shall be stated in Kenya Shilli ngs. All payments to the Cortractor
shall be made in Kenya Shilli ngsand foreign currency in the proportion indicated in
the tender, or agreed prior to the exeaution of the Contrad Agreement and indicated
therein. The rate of exchange for the calculation of the amount of foreign currency
payment shall be the rate of exchange indicated in the Appendix to Conditions of
Contract If the Contractor indicated foreign currencies for payment other than the
currencies of the countries of origin of related goods and services the Employer
reserves the right to pay the equivalent at the time of payment in the currencies of the
countries of such goods and services. The Employer and the Projed Manager shall be
notified promptly by the Contrador of an changes in the expeded foreign currency
requirements of the Contractor during the execution of the Works as indicated in the
Schedule of Foreign Curency Requirements and the foreign and local currency
portions of the balance of the Contract Price shall then be amended by agreement
between Employer and the Contrador in order to reflect appropriately such changes.

In the event that an advance payment is granted, the foll owing shall apply:-

a On signature of the Contract the Contractor shall at his request, and without
furnishing proof of expenditure, be entitled to an advance of 10% (ten percent)
of the original amount of the Contract The advance shall not be subject to
retention money.

b) No advance payment may be made before the Contrador has submitted proof
of the establishment of deposit or adirectly
liable guarantee satisfactory to the Employer in the amount of the advance
payment. The guarantee shall bein the same currency as the advance

C) Reimbursement of the lump sum advance shall be made by deductions from
the Interim payments and where applicable from the balance owing to the
Contrador. Reimbursement shall begin when the amount of the sums due



under the Contract reaches 20% of theoriginal amount of the Contract. It shall
have been completed by thetime 80% of this amount is reached.

Theamount to be repaid by way of successve deductions shall be calculated by means of the

formula:
R =

Where:

d)

A Xl _ Xll
80-20
R = theamount to bereimbursed
A = theamount of the advance which has been granted
1 — .

X = the amount of proposed cumulative payments as a percentage
of the original amount of the Contract. This figure will exceel
20% butnotexcead 80%.

X = the amount of the previous cumulative payments as a

percentage of the original amount of the Contract. This figure
will bebelow 80%lut not less than 20%.

with each reimbursement the counterpart of the directly liable guarantee may
bereduced aacordingly.

24. Compensation Events

24.1 Thefollowing issues shall constitute Compensation Events:

@

(b)

(©

(d)

(€)
(f)

(¢))

The Employer does not give access to apart of the Site by the Site Possesson
Date stated in the Appendix to Conditions of Contract.

The Employer modifiestheList of Other Contractors, etc, in away that aff ects
theWork of the Contractor under the Contract.

The Project Manager orders a delay or does notissue drawings, specifications
or instructions required for execution ofthe Works ontime.

The Project Manager instructs the Contrador to uncover or to cary out
additional tests uponthe Work, which is then found to have no defects.

The Project Manager unreasonably does not approve a subcontract to belet.

Ground conditions are substantially more adverse than could reasonably have
been asauimed before issuance of the Letter of Acceptance from the
informaionisaued to tenderers (including the Site investigation reports), from
informaion available publicly and from avisual inspedion ofthe Site.

30
The Project Manager gives an instruction for dealing with an unforeseen
condition, caused by the Employer or additional work required for safety or
other reasons.



24.2

24.3

24.4

24.5

24.6

(h) Other contradors, public authorities, utilities, or the Employer does not work
within the dates and other constraints stated in the Contract and they cause
delay or extra cost to the Contractor.

0] Theeffects onthe Contractor of any ofthe Employer’ dsks.
()] The Project Manager unreasonably delays isauing a Certificate of Completion.

(K) Other compensation events described in the Contract or detemined by the
Project Manager shall apply.

If acompensation event would cause additional cost or would prevent the Wor k being
completed before the Intended Completion Date the Contrad Price shall beincreased
and/or the Intended Completion Date shall be extended. The Project Manager shall
decide whether and by how much the Contrad Price shall be increased and whether
and by how much the Intended Completion Date shall be extended.

As soonas information demonstrating the effect of each compensation event upon the
Contrador ’fasecast cost has been provided by the Contrador, it shall be assessed by
the Projed Manager, and the Contract Price shall be adjusted accordingly. If the
Contrador ’farecest is deemed unreasonable, the Project Manager shall adjust the
Contrad Price based onthe Project Manager 'own forecast. The

Project Manager will assume that the Contractor will read competently and promptly
to the event.

The Contrador shall not be entitled to compensation to the extent that the Employer
interests are adversely affected by the Contrador not having given ealy warning or
not having co-operated with the Projec Manager.

Prices shall be adjusted for fluctuations inthecost of inputsonly if provided for inthe
Appendix to Conditions of Contract.

The Contrador shall give written natice to the Projed Manager of his intention to
make a claim within thirty days after the event giving rise to the claim has first arisen.
Theclaim shall be submitted within thirty days thereafter.

Provided always that should the event giving rise to the claim of continuing effect, the
Contrador shall submit an interim claim within the said thirty days and a final claim
within thirty days of the end of the event givingriseto theclaim.

25. Price Adjustment

25.1

25.2

The Project Manager shall adjust the Contract Price if taxes, duties and other levies
are changed between the date 30 days before the submission of tenders for the Contraa
and the date of Completion. The adjustment shall be the change in the amount of tax
payable by the Contrador.

The Contract Price shall be deemed to bebased on exchange rates current at the date
of tender submission in calculating the cost to the Contractor of mateials to be
specificdly imported (by express provisions in the Contrad Bills of Quantities or
Specifications) for permanent incorporation in the Works. Unless otherwise stated in
the Cortract, if a any time during the period of the Contrad exchange rates shall be
varied and this shall affect the cost to the Contractor of such mateiials, then the Project
Manager shall assss the net difference in the cost of such maerials. Any amount



25.3

25.4

25.5

25.6

25.7

from time to time so assessd shall be added to or deducted from the Contrad Price
asthe case may be.

Unless otherwise stated in the Contract, the Contract Price shall be deemed to have
been cdculated in themanner set out below and in sub-clauses 25.4 and 25.5and shall
be subjec to adjustment in the events specified thereunder;

0] The prices contained in the Contract Bill s of Quantities shall be deemed to be
based uponthe rates of wages and other
emoluments and expenses as determined by the Joint Building Council of
Kenya (J.B.C.) and set out in the schedule of basic rates issued 30 days before
the date for submission of tenders.A copy of the schedule used by the
Contrador in his pricing shall be atached in the Appendix to Conditions of
Contrad.

(i) Upon J.B.C. deteamining that any of the said rates of wages or other
emoluments and expenses are increased or deaeased, then the Contrad Price
shall beincreased or decreased by the amount assessed by the Project Manager
based uponthe difference, expressed as a percentage, between therate set out
in the schedule of basic rates issued 30 days before the date for submission of
tenders and the rate published by the J.B.C. and applied to the quantum of
labour incorporated within the amount of Work remaining to be exeauted at
thedate of publication of such increase or decrease.

(i) No adjustment shall be made in resped of changes in the rates of wages and
other emoluments and expenses which occur after the date of Completion
except during such other period as may be granted as an extension of time
under clause 17.0of these Conditions.

The prices contained in the Contract Bills of Quantities shall be deemed to be based
upon the basic prices of mateials to be permanently incorporated in the Works as
deteamined by the J.B.C. and set out in the schedule of basic rates issued 30 days
before the date for submission of tenders. A copy of the schedule used by the
Contrador in his pricing shall be attached in the Appendix to Conditions of Contract.

Upon the J.B.C. detamining that any of the said besic prices are increased or
deaeased then the Contrad Price shall beincreased or decreased by the amount to be
asessd by the Project Manager based uponthe diff erence between the price set out
in the schedule of basic rates issued 30 dhys before the date for submission oftenders
and the rate puwlished by the J.B.C. and applied to the quantum of the relevant
mateials which have not been taken into aacount in arriving a the amount of any
interim certificate under clause 23 of these Conditions isuued before the date of
pulication of such increase or decrease.

No adjustment shall be made in respect of changes in besic prices of materials which
occur after the date for Completion except during such other period as may be granted
as an extension oftime under clause 17.0of these Conditions.

The provisions of sub-clause 25.1 to 25.2 herein shall not apply in resped of any
mateials included in the schedule of basic rates.



26. Retention

26.1 The Employer shall retain from each payment due to the Contractor the proportion
stated in the Appendix to Conditions of Contrad until Completion ofthe whale of the
Works. On Completion of thewhale of the Works, half the total amount retained shall
be repaid to the Cortractor and the remaining half when the Defects Liability Period
has passd and the Project Manager has cetified that all defects natified to the
Contrador before the end of this period have been corrected.

27. Liquidated Damages

27.1 TheContractor shall pay liquidated damages to the Employer at the rate stated in the
Appendix to Conditions of Contract for each day that the acual Completion Date is
later than the Intended Completion Date. The Employer may deduct liquidated
damages from payments dueto the Contrador. Payment of liquidated damages shall
not alter the Contractor ’liabili ties.

27.2 If the Intended Completion Date is extended after liquidated damages have been paid,
the Project Manager shall correct any overpayment of liquidated damages by the
Contrador by adjusting the next payment certificate. The Contractor shall be paid
interest on the overpayment, caculated from the date of payment to the date of
repayment, at the rate specified in Clause 23.30

28. Seaurities

28.1 The Performance Seaurity shall be provided to the Employer no later than the date
specified in the Letter of Acceptance and shall be issued in an amount and form and
by areputable bank acceptable to the Employer, and denominated in Kenya Shillings.
The Performance Seaurity shall bevalid until a date 30 days beyondthe date of issue
of the Certificate of Completion.

29. Dayworks

29.1 If applicable, the Dayworks rates in the Contractor’s tender shall be used for smadl
additional amounts of Work only when the Projecc Manager has given written
instructions in advance for additional work to be paid for in that way.

29.2 All work to be paid for as Dayworks shall be recorded by the Contractor on Forms
approwed by the Project Manager. Each
completed form shall be verified and signed by the Project Manager within two days of the Work
being done.

29.3 The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks
forms.
30. Liability and Insurance

30.1 From the Start Date until the Defects Correction Certificate has been isaued, the
following are the Employer 'risks:

@ Therisk of personal injury, death or loss of or damageto property (excluding
theWorks, Plant, Materials and Equipment), which are dueto;



0] use or occupation of the Site by the Works or for the purpose of the
Works, which is the unavoidable result of the Works, or

(i) negligence, breach of statutory duty or interference with any legal right
by the Employer or by any person enployed by or contracted to him
except the Contrador.

(b)  Therisk of damageto the Works, Plant, Mateials, and Equipment to theextent
that it is dueto afault of the Employer or in Employer 'design, or due to war
or radioadive contamination directly affecting the place where the Works are
being executed.

30.2 From the Completion Date urtil the Defects Correction Certificate has been issued,
therisk of loss of or damageto the Works, Plant, and Mateials is the Employer 'risk
except loss or damagedueto;

@ adefect which existed on or before the Completion Date

(b)  an event occurring before the Completion Date, which was not itself the
Employer ’risk

(© theactivities of the Contractor onthe Site after the Completion Date

30.3 From the Start Date until the Defects Correction Certificate has been isaued, the risks
of persona injury, deah and loss of or damage to property (including, without
limitation, the Works, Plant, Mateials, and Equipment) which are not Employer 'risk
are Contractor 'risks.

The Contractor shall provide, in the joint names of the Employer and the Contractor, insurance
cover from the Start Date to the end of the Defects Liability Period, in the amounts
stated in the Appendix to Conditions of Contract for thefoll owing events,

@ loss of or damageto the Works, Plant, and Mateials;

(b) loss of or damageto Equipment;

(© loss of or damage to property (except the Works, Plant, Materials, and
Equipment) in conredion with the Contract, and

(d) personal injury or degh.

30.4 Policies and certificates for insurance shall be delivered by the Contractor to the
Project Manager for the Project Manager ' agproval before the Start Date. All such
insurance shall provide for compensation required to rectify the loss or damage
incurred.

30.5 If the Cortractor does not provide any of the policies and certificates required, the
Employer may effect the insurance which the Contrador should have provided and
recover the pemiums from payments otherwise due to the Contractor or, if no
payment is due, the payment of the premiums shall be adebt due.

30.6 Alterations to the terms of an insurance shall notbe madewithout the approval of the
Project Manager. Both parties shall comply with any conditions of insurance poli cies.
31. Completion and taking over

31.1 Upon deciding that the Works are complete the Contrador shall issue a written
request to theProject Manager to issuea Certificate of Completion of the Works. The



Employer shall take over the Site and the Works within seven [7] days of the Project
Manager ’issuing a Certificate of Completion.

32. Final Acoount

32.1

The Cortractor shall issue the Projecc Manager with a detailed account of the total
amount that the Contrador considers payable to him by the Employer under the
Contrad before the end of the Defecs Liability Period. The Project Manager shall
isaue a Defects Liability Certificate and certify any final payment that is dueto the
Contrador within 30 days of receiving the Contrador *asoount if it is correct and
complete. If it is not, the Project Manager shall issue within 30 days a schedule that
states the scope of the corrections or additions that are necessary. If the final aaccount
is still unsatisfactory after it has been resubmitted, the Project Manager shall decide
on the amount payable to the Contractor and issue a Payment Certificate. The
Employer shall pay the Contractor the amount duein the Final Certificate within 60
days.

33. Termination

33.1

33.2

33.3

33.4

The Employer or the Contractor may terminate the Contrad if the other party causes
afundamental breach of the Contract. These fundamental breaches of Contract shall
include, but shall notbe limited to, the following;

@ the Contractor stopswork for 30 days when no stoppage of work is shown on
the current program and the stoppage has not been authorised by the Project
Manager;

(b)  the Project Manager instructs the Contractor to delay the progress of the
Works, and the instruction is notwithdrawn within 30 days,

(© the Contrador is declared bankrupt or goes into liquidation other than for a
reconstruction or amagamation;

(d)  apayment cetified by the Project Manager is not paid by the Employer to the
Contrador within 30 days (for Interim Certificate) or 60 days (for Final
Certificate)of issue.

(e the Project Manager gives natice that failure to correct a particular defect is a
fundamental breach of Contrad and the Contractor fails to correct it within a
reasonable period of time determined by the Project Manager;

) the Contractor does not maintain a security, which is required.

When either party to the Contract gives natice of a breach of Contrad to the Projec
Manager for a cause other than those listed under Clause 33.1 above, the Project
Manager shall decidewhether thebreadh is fundamental or not.

Notwithstanding theabove, the Employer may terminate theContract for convenience

If the Contract is terminated, the Contrador shall stop work immediately, make the
Site safe and seaure, and leave the Site as soon as reasonably possble. The Project
Manager shall immediately thereafter arrange for a meding for the purpose of taking
record of the Works exeauted and maerials , goods, equipment and temporary
buildings on Site.



34. Payment Upon Termination

34.1

34.2

If the Contract is terminated because of a fundamental breach of Contract by the
Contrador, the Projec Manager shall issuea certificate for the value of the Work done
and materials ordered and delivered to Site up to the date of the isaue of the certificate.
Additional liquidated damages shall not apply. If the total amount due to the Employer
exceals any payment dueto the Contrador, the difference shall be a debt payable by
the Contractor.

If the Contrad is terminated for the Employer ' cenvenience or becaise of a
fundamental breach of Contraa by the Employer, the Project Manager shall isue a
cetificate for the value of the Work done, materials ordered, the reasonable cost of
removal of equipment, repatriation of the Contractor’ personnel employed solely on
the

Works, and the Contrador ’casts of protecting and seauring the Works.

34.3

34.4

The Employer may enmploy and pay other personsto carry out and complete the Works
and to rectify any defects and may enter upon the Works and use all mateials on the
Site, plant, equipment and temporary works.

The Contrador shall, during the exeaution or after the completion of the Works under
this clause remove from the Site as and when required, within such reasonable time as
the Project Manager may in writing specify, any tenporary buildings, plant,
machinery, appliances, goods or mateials belonging to or hired by him, and in default
the Employer may (without being responsible for any loss or damage) remove and sell
any such property of the Contractor, holding the proceedsless all costs incurred to the
credit of the Contrador.

Until after completion of the Works under this clause the Employer shall not bebound by any other

provision of this Contrad to make any payment to the Contrador, but upon such
completion as aforesaid and the verification within a reasonable time of the accounts
therefore the Project Manager shall certify the amount of expenses properly incurred
by the Employer and, if such amount added to the money paid to the Contractor before
such detemination exceels the total amount which would have been payable on due
completion in accordance with this Contract the diff erence shall be a debt payable to
the Employer by the Contractor; and if the said amount added to the said money be
less than the said total amount, the difference shall be a debt payable by the Employer
to the Contrador.

35. Release from Performance

35.1

If the Contract is frustrated by the outbresk of war or by any other event entirely
outside the control of either the Employer or the Contractor, the Project Manager shall
ceatify that the Contrad has been frustrated. The Contrador shall make the Site safe
and stop Work as quickly as possible after receiving this certificate and shall be paid
for all Work caried out before recavingit.

36. Corr upt gifts and payments of commission

The Contractor shall not;

@

Offer or give or agree to give to any person in the service of the

Employer any gift or consideration of any kind as an inducement or reward for doing or forbeaing

to do or for having doneor forborne to do any act in relation to the obtaining or



exeaution of this or any other Contract for the Employer or for showing or forbearing

to show favour

or disfavour to any personin relation to this or any ather contrad for the Employer.

(b)

Enter into this or any other contract with the Employer in connection with which
commission has been paid or agreed to be paid by him or on hs behalf or to his
knowledge, unless before the Cortract is made particulars of any such commission
and of the terms and conditions of any agreement for the payment thereof have been
disclosed in writing to the Employer.

Any breach of this Condition by the Contrador or by anyone enployed by him or acting on his

behalf (whether with or without the knowledge of the Contractor) shall be an offence
under the provisions of the Public Procurement Regulations issued under The
Exchequer and Audit Act Cap 4120f the Laws of Kenya.

37. Settlement Of Disputes

37.1

37.2

37.3

37.4

In case any dispute or difference shall arise between the Employer or the Project
Manager on his behalf and the Contractor, either during the progress or after the
completion or termination of the Works, such dispute shall be natified in writing by
either party to the other with a request to submit it to arbitration and to concur in the
appantment of an Arbitrator within thirty days of the notice. The dispute shall be
referred to the arbitration and final decision of a person to be agreed between the
parties. Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator
shall be appointed by the Chairman or Vice Chairman of any of the following
professional institutions;

0] Architectural Association ofKenya

(i) Institute of Quantity Surveyors of Kenya

(i)  Association of Consulting Engineers of Kenya
(iv)  Chartered Institute of Arbitrators (Kenya Branch)
(V) Institution of Engineers of Kenya.

On the request of the applying party. The institution written to first by the aggrieved
party shall take precedence over all other institutions.

The arbitration may be on the construction of this Contrad or on any matter or thing
of whatsoever nature arising thereunder or in conredion therewith, including any
mater or thing left by this Contract to the discretion of the Project Manager, or the
withhdding by the Project Manager of any cetificate to which the Contractor may
claim to beentitled to or the measurement and valuation referred to in clause 23.0 of
these conditions, or the rights and liabilities of the parties subsequent to the
termination of Contract.

Provided that no arbitration proceealings shall be commenced on any dispute or
diff erence where natice of a dispute or difference has not been given by the applying
party within ninety days of the occurrence or discovery of the matter or issue giving
rise to the dispute.

Notwithstanding the issue of a natice as stated above, the arbitration of such a dispute
or diff erence shall notcommence unless an attempt has in thefirst instance been made



37.5

37.6

37.7

37.8

37.9

by the parties to settle such dispute or difference amicably with or without the
asgstance of third perties. Proof of such attempt shall berequired.

Notwithstanding anything stated herein the following matters may be referred to
arbitration before the pradical completion of the Works or abandonment of the Works
or termination ofthe Contrad by either party:

37.5.1 Theappointment of areplacement Project Manager
uponthesaid person ceasing to act

37.5.2 Whether or notthe issue of an instruction by the Project
Manager is enpowered by these Conditions.

37.5.3 Whether or not a certificate has been improperly withheld
or is not in accordance with these Conditions.

37.5.4 Any dispute or difference arising in respect of war risks
or war damage.

All other matters shall only be referred to arbitration after the completion or alleged
completion ofthe Works or termination or alleged termination ofthe Cortract, urless
the Employer and the Contrador agree otherwise in writing.

TheArbitrator shall, without prejudice to the generality of his powers, have powersto
dired such measurements, computations, tests or valuations as may in his opinion be
desirable in order to detamine the rights of the parties and assess and award any sums
which ought to have been the subject of or included in any certificate

TheArbitrator shall, without prejudice to the generality of his powers, have powers to
open up, review and revise any cetificate opinion, decision, requirement or notice
and to determine al maters in dispute which shall be submitted to him in the same
manner as if no such cetificate opinion, decision requirement or natice had been
given.

Theaward of such Arbitrator shall be final and binding upon the parties.



SECTION IV T APPENDIX TO CONDITIONSOF CONTRACT

THE EMPLOYER IS

Nanme:

Address:

Name of Authorised Representative:

Telephonre:

THE PROECT MANAGER IS
Name: DIRECTOR-COUNTY PUBLIC WORKS; KIAMBU COUNTY
Address: P.O. Box 189,KIAMBU

The name (and identification number) of the Contract is

TheWorks consist of

PROPQCSED CONSTRUCTION OF AN OPEN AIR MARKET AT WITEITHIE.
The Start Date shall be
ASAGREED WITH THE PROJECT MANAGER

The Intended Completion Date for the whale of the Works shall be
4 WEEKSFROM DATE OF COMM ENCEMENT

Thefoll owing documents also form part of the Contrad:
ASLISTED IN CLAUSE 2.3 OF CONDITIONSOF CONTRACT

The Site Possesson Date shall be
ASAGREED WITH THE PROJECT MANAGER

The Commencement Date shall be

ASAGREED WITH THE PROJECT MANAGER (butnotlater than2 WEEK Sfromsite possesson
date)
TheSiteislocated at WITEITHIE and is defined in drawings nos.

TheDefects Liability Period is 180 chys.

Other Contractors, utili ties etc, to be engaged by the Employer on the Site
Includethose for the execution of ;

1. DRAINAGE WORKS

2. PAVIN G WORKS



Theminimum insurance covers shall be;

1. Theminimum cover for insurance of the Works and of Plant and M aterials in
resped of the Contractor 'fasilty designis IMILL |ON

2. Theminimum cover for loss or damage to Equipment is IMILL |ON
3.  Theminimum for insurance of other property is IMILL |ON
4. Theminimum cover for personal injury or death insurance

. For the Contractor 'essployeesis IMILL ION

. And for other peopleis IMILL ION

Thefollowing events shall also be Compensation Events:
NONE, ONLY ASLISTED IN CLAUSE 240F THE CONDITIONS OF CONTRACT

1.

2.

3.

4.

Theperiod between Program updates is 14 days.

Theamount to bewithheld for late submission ofan updated Program is Nil
Theproportion of payments retained is 10 percent.

ThePrice Adjustment Clause SHALL NOT (shall/shall not) apply
Theliquidated damages for the whale of the Works is Kshs. 50,000.00per week)

The Performance Seaurity shall be for the foll owing minimum amounts equivalent as a percentage
of the Contract Price--- (AS PER PREVAILING PPOA GUIDELINES) TWO percent (%)

The Completion Period for the Works is 4[Weeks|

Therate of exchange for calculation of foreign currency payments is N/A

Theschedule of basic rates used in pricing by the Contrador is as attached [ Cortractor to attach] .
Advance Payment SHALL NOT (shall/ shall not) be granted.

Prices for V.A.Tshould be included in the unit prices of billed items but should not be given as a
percentage at the GRAND SUMM ARY PAGE.

The Bidder should submit ONLY ONE (1 NO.) ORIGINAL COPY of the Bill s of Quantities and
not two (2No.) as indicated in Clause 4.1 of the Instruction To Tenderers.



1.0

2.0

3.0

4.0

5.0

SECTION YV - SPECIFICATIONS
Notes for prepari ng Specifications

Specifications must be drafted to present a clea and precise statement
of the required standards of materials, andworkmanship for

tenderers to respond redlistically and
competitively to the requirements of the Employer and ensure
responsiveness of tenders. The Spedfications should require that all
mateials, plant, and other supplies to be permanently incorporated in
the Works be new, unused, of the most recent or current models, and
incorporating all recent improvements in design and mateials unless
provided otherwise in the Contract. Where the Cortractor is
responsible for the design of any part of the permanent Works, the
extent of his obligations must be stated.

Specifications from previoussimilar projects are useful and may not be
necessry to re-write specifications for every Works Contract

There are considerable advantages in standardizing General
Specifications for repetitive Works in recognized public sedors, such
as highways, urban housing, irrigation and wate supdy. The General
Specifications should cover all classes of workmanship, maerials and
equipment commonly involved in constructions, although not
necessarily to beused in a particular works contract. Deletions or
addenda should then adapt the General Spedfications to the particular
Works.

Care must be taken in drafting Specifications to ensure they are not
restrictive. In the Specifications of standards for mateials, plant and
workmanship, existing Kenya Standards should be used as much as
possible, otherwise recognized international standards may also be
used.

The Employer should decide whether technical solutions to spedfied
parts of the Works are to be permitted. Alternatives are appropriate in
cases where obvious (and potentially less costly) alternatives are
possible to the technicd solutions indicated in tender documents for
catan elements of the Works, taking into consideration the
comparative spedalized advantage of potential tenderers.

The Employer should provide a description of the selected parts of the
Works with appropriate reference to Drawings, Specifications, Bills of
Quantities, and Design or Performance criteria, stating that the
dternative solutions shall be at least structurally and functionaly
equivalent to the basic design parameters and Specificaions.

Such alternative solutions shall be accompanied by all informaion
necessry for a complete evaluaton by the Employer, including
drawings, design calculations, tedhnicd specifications, breakdown of
prices, proposed construction methodology, and other relevant detail s.
Technical alternatives permitted in this manner shall be considered by
theEmployer each onits own merits and independently of whether the



tenderer has priced the item as described in the Employer ’ design
included with the tender documents.

The Specifications for these contract shall be
MINISTRY OF PUBLIC WORKS GENERAL SPECIFICATION FOR BUILDING WORKS
1976 EDITION (together with any amendments issued thereto)

SECTION VI - DRAWINGS

Note 1. A list of drawings should be inserted here

2.  Theactua drawingsincluding Site plans should be annexed in a
separate booket.

TheDrawingsfor these contrad shall be
ASISSUED/APPROVED BY THE PROJECT MANAGER

SECTION VII - BILL OF QUANTITIES

Notes for preparing Bills of Quantities

1.0  Theobjectives of the Bill s of Quantities are;

@ to provide sufficient information on the quantities of Works to be
performed to enable tenders to be prepared efficiently and accurately;
and

(b)  when a Contract has been entered into, to provide a priced Bill of Quantities for use
in the periodic valuation of Works executed.

In order to attain these objectives, Works should beitemized in the Bill of Quantities
in sufficient detail to distinguish between the different classes of Works, or between
Works of the same nature carried out in different locations or in other circumstances
which may give rise to different considerations of cost. Consistent with these
requirements, the layout and content of the Bill of Quantities should beas simple and
brief as possble.



2.0

TheBills of Quantities should bedivided generally into the following sedions:

(@) Preliminaries.

The preliminaries should indicate the inclusiveness of the unit prices, and should state
the methods of measurement which have been adopted in the preparation of the Bill
of Quantities and which are to be used for the measurement of any part of the Works.

The number of preliminary items to be priced by the tenderer should be limited tc
tangible items such as site office and other tenmporary works, otherwise items such as
seaurity for the Works which are primarily part of the Contractor ’oldigations should
beincluded in the Contractor ’rates.

(b)  Work Items

® The items in the Bills of Quantities should be grouped into sedions tc
distinguish between those parts of the Works which by nature, locéaion, acces
timing, or any other special characteristics may give rise to different methods
of construction, or phasing of the Works, or considerations of cost. General
items common to all parts of the Works may be grouped as a separate sedior
in the Bill of Quantities.

(i) Quantities should be computed net from the Drawings, unless directed
otherwise in the Contract, and no alowance should be made for bulking,
shrinkage or waste.  Quantities should be rounded up or down where
appropriate.

(i)  Thefollowing units of measurement and abbreviations are recommended for
use.

Unit Abbreviation Unit Abbreviation
cubic meter me orcu m millimeter mm

hedare ha month mon

hour h number nr

kilogram kg square meter N or sgm
lump sum sum square millimeter mm? or sqmm
meter :n week wk
metric ton (1,000kg)

(iv)  Thecommencing surface should beidentified in the description of
eah item for Work invalving excavation, boring or drilli ng, for
which the commencing surface is notalso theoriginal surface The
excavated surface should be identified in the description ofeach item
for Work invalving excavation for which the excavated surface is not
also the final surface The depths of Work should bemeasured from
the commencing surface to the excavated surface, as defined.

(c) Daywork Schedule

A Daywork Schedule should beincluded if the probability of unforeseen work, outside the items

included in the Bill of Quantities, is relatively high. To facilitate checking by the Employer of

therealism of rates quoted by thetenderers, the Daywork Schedule should normally comprise:



(i) alist of thevariousclasses of labour, and
mateials for which basic Day work rates or
prices are to beinserted by the tenderer,
together with a statement of the conditions
under which the Contractor will be paid for
Work exeauted onaDay work basis; and

(i)  apercentageto be entered by thetenderer against each basic
Day work Subtotal amount for labour, mateials and plant
representing the Contrador '’ prefit, overheals, supervision
and other charges.

(d) Provisional Quantitiesand Sums

() Provision for quantity contingencies in anyparticular
item or class of Work with ahigh expectation of
guantityoverrun should bemade by entering specific
“Provisional Quantities’ or “Provisional Items’ in the
Bill of Quantities, and not by increasing the quantities
for that item or class of Work beyondthose of the Work

normaly expected to berequired.

To the extent not
covered above, ageneral provision for physical
contingencies (quantity overruns) should bemade by
including a“Provisional Sum” in the Summary of the
Bill of Quantities. Similarly, acontingency all owance
for possible price increases should beprovided as a
“Provisional Sum” in the Summary of theBill of
Quantities. The inclusion of such provisional sums often facili tates
budgetay approval by avoiding the need to
request periodic supplementary approvals as thefuture
need arises.

(i) Provisional sums to cover specialized works normally caried out by
Nominated Sub Contractors should be avoided and instead Bills of
Quantities of the specialised Works should be included as a sedion of
the main Bills of Quantities to bepriced by the Main Contractor. The
Main Contractor should berequired to indicate the name (s) of

the specialised firms he proposes to engageto cary out the specialized Works
as his approved domestic sub-contractors. Only provisional sums to cover
specialized Works by statutory authorities should be included in the Bills of
Quantities.

(e) Summary

The Summay should contain a tabulation of the separate parts of the
Bills of Quantities caried forward, with provisiona sums for
Daywork, for physical (quantity) contingencies, and for price
contingencies (upward price adjustment) where applicable.



TheBills of Quantities/Schedul e of rates for these contrad shall be
ASISSUED/APPROVED BY THE PROJECT MANAGER (attached to these tender
documents)

SECTION VII'1 T STANDARD FORM

(i)  Form of Invitationfor Tenders
(i) Formof Tendcer

(iii) Letter of Acceptance

(iv) Form of Agreement

(V) Form of Tender Security

(vi) Performance BankGuarartee

(vii) BankGuaarteefor Advance Payment

(viii) Qudification Information

(ix) Tender Questionnare

(xi) Confidertial Business Questionnare

(x) Statementof Foreign Currerncy Requrement
(xi) Details of Sub-Contractors

FORM OF INVI TATION FOR TENDERS

[date]

To: [name of Cortractor]
[address]




Dea Sirs:

Reference [Contrad Nam¢g|

Y ou have been prequalified to tender for the above project

We hereby invite you and other prequalified tenderers to submit a tender for the execution and
completion oftheabove Contract.

A complete set of tender documents may be purchased by you from

[maili ng address cable/telex/facsimil e numberg].

Uponpayment of a non-refundable fee of Kshs

All tenders must be accompanied by number of copies of the same and a security
in the form and amount specified in thetendering documents, and must be delivered to

[address and location]

a or before (time and datg. Tenders will be opened immediately
thereafter, in the presence of tenderers  epresentatives who choose to attend.

Please confirm receipt of this letter immediately in writing by cablefacsimil e or telex.
Y oursfaithfully,

Authorised Signature

Name and Title

FORM OF TENDER

[Date]
To: [name of Employer]
[address]

PROPGSED CONSTRUCTION OF AN OPEN AIR MARKET AT WITEITHIE.



Dea Sir,

1. In accordance with the Conditions of Contract Specifications, Drawings and Bills of
Quantities for the exeaution of the above named Works, we, the undersigned offer to
construct, install and complete such Works and remedy any defects therein for the sum of
Kshs. [Amaunt in figures| Kenya
Shilli ngs

[ Amountin words]

2.  Weundertake, if our tender is accepted, to commence the Works as
soonas is reasonably possible after the receipt of the Project Manager ’neatice to commence,
and to complete the whole of the Works comprised in the Contract within thetime stated in the
Appendix to Conditions of Contract.

3. Weagreeto abideby this tender until [Insert date], and it shall remain
binding yoon usand may be accepted at any time before that date

4. Unless and until a formal Agreement is prepared and exeauted this tender together with your
written acceptance thereof, shall constitute a binding Contrad between us.

5. Weunderstand that you are not bound to aacept thelowest or any tender you may receive.

Datdd this day of 20

Signature in the capacity of

duly authorized to sign tenders for and on behalf of
[Name of Tenderer]

of [Address of Tenderer]

Witness Name

Address

Signature

Date

LET TER OF ACCEPTANCE
[letter head paper of the Employer]

[date]




To:

[ name of the Contractor]

[ addressof the Contractor]
Dea Sir,

This is to notify you that your Tender dated
for theexecution of

[name of the Cortract andidentification number,asgiven in the Tender documents] for the Contrad
Price of Kshs. [amount in  figures [Kenya
Shillings (@mount in words) ] in accordance with the
Instructions to Tenderers is hereby acepted.

You are hereby instructed to proceed with the execution of the said Works in accordance with the
Contrad documents.

AULNONIZEA SIGNEIUIE ...t e et e e et e et e e e e
Name and Title of SIgNatory .......c..oeiiriii i e e

Attachment : Agreement

FORM OF AGREEMENT

THIS AGREEMENT, madethe day of 20
between of[or whose registered officeis
situated af]

(hereinafter called “the Employer”) of the one part AND



of[or whose registered office

is situated af|
(hereinafter called “the Contractor™) of the other part.

WHEREAS THE Employer is desirousthat the Contractor executes

(name andidentification number of Contract ) (hereinafter cdled “the Works”) located

a [ Place/location oftheWborks]and the Employer has accepted
thetender submitted by the Contractor for the exeaution and completion of such Works and the
remedying of any defects therein for the Contract Price of

Kshs [Amountin figures],Kenya

Shilli ngs [Amountinwordg] .

NOW THISAGREEMENT WITNESSETH as follows:

1. In this Agreement, words and expressons shall have the same meaningsas are respectively
assgned to them in the Conditions of Contract hereinafter referred to.

2. Thefollowing documents shall bedeemel to form and shall beread and construed as part of
this Agreement i.e.

0] Letter of Acceptance
(i) Form of Tender
(i)  Conditions of Contract Part |
(iv)  Conditions of Contract Part Il and Appendix to Conditions of Contract
(V) Specifications
(vi)  Drawings
(vii)  Priced Bills of Quantities
3. In consideration of the payments to be made by the Employer to
the Contractor as hereinafter mentioned, the Contrador hereby
covenants with the Employer to exeaute and complete the Works and remely any defects
therein in conformity in all respects with the provisions of the Contract.
4.  TheEmployer hereby covenants to pay the Contractor in
consideration of the exeaution and completion oftheWorks and the
remedying of defects therein, the Contrad Price or such other sum

as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract

IN WITNESS whereof the parties thereto have caused this Agreement to be exeauted the day and
year first before written.

Thecommon Seal of

Was hereunto affixed in the presence of




Signed Seded, and Delivered by the said

Binding Signature of Employer

Binding Signature of Contractor

In thepresence of (i) Name

Address

Signature

[ii] Name

Address

Signature




FORM OF TENDER SECURITY

WHEREAS ... e (hereinafter called “the Tenderer”) has submitted
his tender dated for the construction of

cereeen... (Name of Contract)

KNOW ALL PEOPLE by these presentsthat WE ........................... havingour registered office

a ceeeneeneennenn .. (hereinafter cdled “the 'I.Bank”), are bound unto
ceererieiieeieeiennennenn(hereinafter called “the Employer”)  in the sum  of
Kshs. .........................for which payment well and truly to be madeto the said Employer, the

Bank binds itself, its succesors and assigns by these presents sealed with the Common Seal of the
sad Bankthis................. Day of ......... 20 .........

THE CONDITIONS of this obligation are:

1. If after tender opening the tenderer withdraws his tender during the period of tender validity
specified in the instructions to tenderers
Or

2. If the tenderer, having been notified of the accetance of his tender by the Employer during

theperiod of tender validity:

@ fail s or refuses to execute the form of Agreament in accordance with the Instructions
to Tenderers, if required; or

(b)  fails or refuses to furnish the Performance Security, in accordance with the
Instructions to Tenderers;

We undertake to pay to the Employer up to the above amount uponreceipt of his first written
demand, without the Employer having to substantiate his demand, provided that in his demand
the Employer will note that the amount claimed by him is due to him, owing to the occurrence
of one or both of the two conditions, spedfying the occurred condition or conditions.

This guarantee will remain in force up to and including thirty (30) days after the period of
tender validity, and any demand in respect thereof should reach the Bank not later than the

said date
[Date[ [signature of the Bank]
[Witnesq [Seal]

PERFORMANCE BANK GUARANTEE



To: (Name of Employer) (Date)

(Address of Employer)
Dea Sir,
WHEREAS (hereinafter called “ e Contractor”) has undertaken, in
pursuance of Contrad No. dated to exeaite

(hereinafter called “the Works”);

AND WHEREAS it has been stipulated by you in the said Contrad that the Contractor shall furnish
you with a Bank Guarantee by a recognized bank for the sum specified therein as seaurity for
compliance with his obligations in aacordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on behalf

of the Contractor, upto atotal of Kshs. (amountof Guarantee in figures) Kenya
Shilli ngs (amount of Guarantee in words), and
we undertake to pay you, upon your first written demand and without cavil or argument, any sum or
sums within the limits of Kenya Shilli ngs (amount of Guarantee in

words) as aforesaid without your nealing to prove or to show grounds or reasons for your demand
for the sum specified therein.

We hereby waive the necessity of your demanding the said debt fromthe Contrador before presenting
uswith thedemand.

We further agree that no change, addition or other modification ofthe terms of the Contract or of the
Works to be performed thereunder or of any of the Contrad documents which may be made between
you and the Contrador shall in any way release us from any liability under this Guarantee, and we
hereby waive natice of any change, addition, or modification.

This guarantee shall be valid until the date of isaue of the Certificate of Completion.

SIGNATURE AND SEAL OF THE GUARANTOR

Name of Bank

Address

Date




BANK GUARANTEE FOR ADVANCE PAYMENT

To: [name of Employer] (Date)

[address of Employer]
Gentlemen,
Ref: [name of Contract]
In accordance with the provisions of the Conditions of Cortract of the above-mentioned Cortract,
We, [name and Address of Cortractor] (hereinafter
caled “the Contractor”) shall deposit with [name of
Employer] abank guarantee to guarantee his proper and faithful performance under the said Contract
in an amount of Kshs. [amount of Guarantee in figurers] Kenya
Shilli ngs [amountof Guarantee in words) .
We, [bank or finarcial institution], as instructed by the Contrador, agree
unconditionally and irrevocably to guarantee as primary obligator and not as Surety merely, the
payment to [name of Employe] on his first demand without
whatsoever right of objection on our part and without his first claim to the Contractor, in the amount
not exceeding Kshs [amountof Guarantee in figures] Kenya Shilli ngs

[amount of Guarantee
inwords], such amount to be reduced periodically by the amountsrecovered by you fromtheproceeds
of the Contract.

We further agree that no change or addition to or other modification of the terms of the Contract or
of the Works to be performed thereunder or of any of the Contract documents which may be made
between [name of Employer] and the Contractor, shall in any way
release us from any liability under this guaranteg and we hereby waive notice of any such change,
addition or modification.

No drawing may be made by you under this guarantee until we have received natice in writing from
you that an advance payment of the amount listed above has been paid to the Contractor pursuant to
the Contract.

This guarantee shall remain valid and in full effect from the date of the
advance payment under the Contract until
(name of Employer) receives full payment

of the same amount from the Contract.
Y oursfaithfully,

Signatureand Sed

Name of the Bank or financial institution

Address

Date

Witness: Name:
Address:
Signature:

Date:




QUALIFICATION INFORMATION

1. Individual Tenderers or I ndividual Members of Joint Ventures

1.1 Congtitutionor legal status of tenderer (attach copy or Incorporation Certificate);

Place of registration:

Principal place of business

Power of attorney of signatory of tender

1.2  Total annua volume of constructionwork performed in the last five years
Yea Volume
Currency Value
1.3 Work performed as Main Contractor onworks of asimilar nature and volume over
thelast five years. Also list details of work under way or committed, including
expeded completion cate
Project name Name of client Typg of work Value of
and contact perfformed and  Cpntract
person year pf
completion
1.4  Major items of Contractor ’Egquipment proposed for carrying out the Works. List
al informaion requested below.
Item of Description, Condition(new, Owned, leased
Equipment Make and age good, poor) and | (fromwhom?), or
(years) number available | to be purchased
(from whom?)

(etc.)




1.5 Qualifications and experience of key personrel proposed for administration and
exeaution of the Contract. Attach biographical data

Position Name Y eas of Y eas of experience
experience in proposed position
(general)

Project Manager

(etc.)

1.6  Financial reports for thelast five yeas: balance sheets, profit and loss statements,
auditor ’'reports, etc. List below and attach copies.

1.7  Evidence of accessto financial resources to med the qualification requirements:
cash in hand, lines of credit, etc. List below and attach copies of supportive
documents.

1.8 Name address and telephone, telex and facsimile numbers of banks that may
provide reference if contacted by the Employer.

1.9 Statement of compliance with the requirements of Clause 1.2 ofthe Instructions to
Tenderers.

1.10 Proposed program (work method and schedule) for the whaole of the Works.

2 Joint Ventures
2.4  Theinformaion listed in 1.1 — 1.10 above shall be provided for each partner of the
joint venture.
2.5 Theinformationrequired in 1.11above shall be provided for the joint venture.

2.6  Attach the power of attorney of the signatory(ies) of the tender authorizing signature
of thetender on behalf of the joint venture



2.7

Attach the Agreement among all partners of the joint venture ( and which is legally
binding onall partners), which shows that

a) all partners shall bejointly and severally liable for the exeaution of the Contract
in accordance with the Contrad terms,

b) one of the partners will be nominated as being in charge, authorized to incur
liabilities and receive instructions for and on behalf of any and all partners of
thejoint venture; and

) the exeaution of the entire Contract, including payment, shall be done
exclusively with thepartner in charge.



TENDER QUESTIONNAIRE

Please fill in block letters.

Full names of tenderer

Full address of tenderer to which tender correspondence is to be sent (unless an agent has
been appointed below)

Telephonenumber (s) of tenderer

Telex address of tenderer

Name of tenderer ’'representative to be contacted on maters of the tender during thetender
period

Details of tenderer ’naminated agent (if any) to receive tender notices. Thisisessential if
thetenderer does not have his registered address in Kenya (name address telephore, telex)

Signature of Tenderer

Make copy and deliver to: (Name of Employer)




CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a),
2 (b) or 2 (c) and 2 (d) whichever applies to your type of business.

You are advised that it is a serious offence to give false inform ation on this Form.

Part 1 d General

sz

BusinessName éééééééeécééeecééeecéeéeeceeecececé

D

sz

Location of business premises; Country/ Towne é é é € € é é é .

sz s s s

PlotNoé éééééeéééééééééStreet/ Road éééééeééé

([N
([N

s 7

Postal Addr esséééééééééééléeiNoééeéeéeéeecéeéeé.

7

eeéeeéeceéece..

s 7 s s 7

Nature of Busine s s é é ¢ € é é é é é ééé

D

s 7

Current Trade Licence No é é € € é é € é Expiringdate é € é é € é é

Maximum value of business which you can handle at any time: K.
poundé é e e éeéeée ..

D
D
D
D
%:
D
D
D
D
D
D
D
D
D
D
D
D
D

Name of your banker s é é é

7z 7

Branché ¢ ¢ ¢ ¢ ééééééé

-
-
-
-
-
(]

D~
D~
D~
D~
D~
-
-
-
-
-
-
-
-

Part 2 (a) 0 Sole Proprietor

Y4 7 7 7

Yournameinfullé ¢ é ééééééeéeéeéeéeé Ageéééééeéeeeéececé

sz

5 € Country of Originé é € é é é é

D~
([N
@

Nationality e e é é é é e ¢ €

eeeééeeeceeééeecceéé

D~
D~
D~

eee

[N

*Citizenship details é
Part 2 (b) 0 Partnership

Give details of partners as follows:

Name in full Nationality Citizenship Details Shares
léeééeeéeeceéecééceéeceéeeceéecécece
26eeééeceéeeceéecééeceééecééeecéecece
3éeeééeecééeeceéeecééeecééeecééecéeceée

Part 2(c) 1 Registered Campany:



Private or PUDIIC......ou i e
State the nominal and issued capital of the Company-

NOMINAl KSNS... ... e
ISUEA KNS, ..
Give detail s of all directors as foll ows:

Name infull . Nationality. Citizenship Details*. Shares.

Part 2(d)T Interest in the Firm:

Isthere any person /personsin — ...........cceeeennes (Name of Employer) who has interest in
thisfirm?Yes/No.............oooeiiinils (Delete asnecessary)

| certify that the information given aboveis correct.

(T|t|e) Ser (Date)

Attach proof of citizenship



STATEMENT OF FOREIGN CURRENCY REQUIREMENTS

(See Clause 23] of the Conditions of Contract)

In the event of our Tender for the execution of

(name of Contract) being accepted, we would
require in accordance with Clause 21 of the Conditions of Contract, which
is attached hereto, the following percentage:

,,,,,,,,,,,,,,,,

of the Contract Sum, (Less Fluctuations) to be paid in foreign currency.

Currency in which foreign exchange element is required:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,

Enter 0% (zero percent) if no payment will be made in foreign currency.

Maximum foreign currency requirement shall be (percent) of
the Contract Sum, less Fluctuations.

(Signature of Tenderer)



DETAILS OF SUB-CONTRACTORS

If the Tend erer wishes to sublet any portions of the Works und er any
heading, he must give below details of the sub-contractors he intends to
employ for each portion.

Failure to comply with this requirement may invalidate the tender.

,,,,,,,,,,,,

1) Portion of Works to be sublet: eeeeéeéééeeeccece

D] Full name of Sub-contractor
and address of head office: eééeeécéeeéeéee

////////////

(i) Sub-contractor® experience
of similar works carried out
in the last 3 years with
Contract value: eéeéeéeéeecée

////////////

////////////

2) Portion of Works to sublet: eeéeéeéeééééece

0] Full name of sub-contractor
and address of head office: eéeéeéeéeecée

////////////

rrrrrrrrrrrr

(i) Sub-contractor® experience
of similar works carried out
in the last 3 years with
contract value: eééeeéeecéée

///////////

[Signature of Tend erer) Date

LETTER OF NOTIFICATION OF AWARD



Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated below under the above mentioned tender have been
awarded to you.

1. Please acknowledgerecept of this letter of natification signifying your acceptance

2. Thecontrad/contracts shall be signed by the parties within 30 days of the date of this letter
butnotealier than 14 days from thedate of the letter.
3. You may contact the officer(s) whose particulars appea below onthe subject matter of this

letter of notification ofaward.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFHCER



SECTIONNO. 1

PRELIMINARES

BILLNO.1

PARTICULAR PRELIMINARIES

A PRIAONG ITBMSOFPRELIMINARES

PricesSHALL BEINSERTED against itemsof preliminaries in
the tendererspriced Billsof

Quantities.

Pease note that failure to price any item of general/
particular preliminarieswill be

construedto meanthat the tenderer hasallowed for its costs
elsewhere or wishesto

provide for that item free of charge.

B HRMPRICEGONTRACT

Thisisa firm price contract andthe Contractor mug allow in
histenderratesfor any

increase in the cog of labour and/or materialsduring the
currency of the contract.

C SCOPEDFCGONTRACT

The worksto be carried out under this contract comprise
QONSTRUCTION (asitemisedin the BQ's)

D H.OORAREA

Thetotal gross approximate floor areais N/A square metres.
Thetotal grossfloor areais

givenwithout warranty but for guidance only.
E MEASUREMENTS

Inthe event of any dscrepanciesarising between the Bils of
Quantitiesandthe actual

works, the site measurementsshall generally take
precedence. However, such discrepancies

between any contract document shall immediately be
referredto the Project Manager.

PR1

TOCOLLEQION




LOCATION OFSTE

The site for worksislocated within;

asindicated on the contract appendix

Thetenderer shall be deemedto havevistedthe site and
familiarised himself with all site

conditions prior to submission of tenders.

No claims arising from the tenderersfailure to do so will be
entertained.

EXISTING BULDING SERVICES

Foecial precautionsshall berequiredthroughout the contract
period to avad damage to the

existing cables, drainsandother services.

The Gontractor shall allow for makinggood any damage
arising from hisactionsduring

execution of thiscontract at hisown experse.

WORKNG GONDITIONS

The Gontractor shall allow in hisratesfor anyinterference
that he may encounter in the

course of execution of theworksfor the Aient may in some
casesask the Gontractor not to

proceed with the worksuntil some activitieswithin the site
are completed.

LABOURCAVIPS

The Gontractor shall not be allowedto house labour on site.
Allow for transporting workers

to andfrom the site duringthe tenure of the contract.

PR2

TOCOLLEQION




MATRALSFROMDBEVOLITIONS
Any materials arising from demolitions and not re-used shall
become remain the property of

the school. The Gontractor shall allow in his ratesthe cost of
asemblingandkeepingthem

in the school premises.

PRIONG RATES

Thetenderer shall include for all costsin executingthe whole
of the Works, including

transport, replacing damageditems, fixing dl to comply with
the said Gonditions of

Gontract.

PARTIQULARINSERTIONSTO BEMADEIN APFENDIXTO
GONTRACT

AGREBVENT

1. Period of Anal measuremens3Monthsfrom practical
completion

2. Defectsliability Period 6Monthsfrom practical completion

3. Date for Possession To be agreed with Project Manager
4. Date for Completion (asindicated on the contract
appendix)

5. Liquidated and Ascertained DamagesAt the rate of Kshs
50,000.00 per week or part thereof

6. Period of iswuing Interim CertificatesMonthly

7. Period of Honoring certificates Thirty (30) Days

8. Percentage Certified value retained 10%

9. Limit of Retention Fund 10%of Contract Sum

10.BondsThe Bandsrequired shall be from Approved
ingtitutions ONLY

PR3
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AMENDMENTSTO TENDERNG INSTRUCTIONS

a) Jause 3.6 of the Instructionsto Tenderershasbeen
amendedto read;

Tendesshall remain valid for a period of One Hundred and
Twenty(120) days

from the date of TenderOpening, andnot Ninety (90) days.
All tenderersare

advised to note thisamendment whenfilling the Farm of
Tender.

b) dause 3.8 of the Instructionsto Tendererswill hence be
qualified andinterpreted

to mean; "Bid Bond/ TenderSecurity, which must be from an
edablishedand

approved institution, shall remain valid for a period of One
Hundred and Ffty

(150) daysfrom the date of Tender Openingi.e, it isstill Thirty
(30) daysbeyond
the TenderValdity Period.

PR4
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SctionNo. 1

Bil No. 1

PARTIQULAR PRALIMINARIES
QOLLECTICN

Amount

Kds
Total Brought Farward from Page No. -PR1-
PR 2-
PR3-
PR 4-

PH5
TO GRAND SUIMMARY




GENRAL PRALIMINARIES

PRIAONG OFITEM SOFPRELIMINAR ESAND PREAVIBLES

Priceswill be inserted against itemsof Preliminariesin the Gontractor's
priced Billsof

Quantitiesand Secification.

The Gontractor shall be deemedo haveincludedin his pricesor ratesfor
the variousitems

in the Billsof Quantitiesor Joecification for all costsinvolvedin complying
with all the

requiremertsfor the proper execution of the whole of the worksin the
Gontract.

ABBEREVIATIONS

Throughout these Bils, units of measurementandterms ae abbreviated
and shall be

interpreted asfollows:-

m3/CM. Shall meancubic mere

m2/ SM. Shall meansquare metre

m/LM. Shall meanlinearmetre

mm/MM Shall meanMillimetre

Kg. Shall meanKilogramme

No. Shall meanNumber

Prs. Shall meanPairs

B.S Shall meanthe British Sandard $ecification Published by
the British Sandards|Institution, 2 Park Sreet, London W.I
England.

Ditt o Shall meanthe whole of the preceding description except
asqualified in the description in which it ocaurs.

m.s. Shall meanmeasured separately.

a.b.d Shall meanas before described.

P.M. Shall meanProject Manager

GR1
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The Employer is:

PROECT MANAGER

Theterm "P.M." wherever usedin these Bils of Quantitiesshall be deemed
toimply the

Project Manager asdefined in Gondition 1 of the Gonditionsof Contract or
such person or

personsasmay be duly authorisedto representhim on behdf of the
Governmernt.

Thisshall bethe

Gounty WorksOffice,

P.O. Box 189,

Kianbu

ARCHTECT

Theterm "Architect” shall be deemedto mean"The P.M." asdefined above

QUANTTY SURVEYOR

Theterm "Quantity Surveyor" shall be deemedto mean"The P.M." as
defined above

HECRCA BENGINEER

The term "Hectrical Engineer” shall be deemedto mean"The P.M." as
defined above

MECHNICALENGINER

The term "M echanical Engineer"” shall be deemedto mean"The P.M." as
defined above

STRUCTURAL ENGINEER

Theterm "Sructural Engineer" shall be deemedto mean"The P.M." as
defined above

FORMOFQONTRACT

The Fam of Gontract shall be asstipulatedin the Republic of Kenyds
Sandard Tender

Document for Procurementof Building Works(2000 Edition) included
herein. The Conditions

of Gontract are also included herein

GR2
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BOND.

The Gontractor shall find and submit on the Form of Tender an approved
ingitution will be

willingto be bound the Governmentin anamount equal to Fve per cent (5
%) of the

Gontract amount for the due paformancesof the Contract up to the date of
completion as

certified by the PROECT MANAGER and who will whenand if called upon,
sign a Bndto

that effect on the relevant standard form included herein. (without the
addition of any

limitations) on the same day asthe Gontract Agreementis signed, by the
Government, the

Qontractor shall furnish within seven days another Qurety to the approval of
the

Government.

PLANT, TOOLSAND VEHIQLES

Allow for providing dl scaffolding, plant, tools andvehiclesrequiredfor the
worksexceptin

so farasmay be stated otherwise herein and except for such items
specifically and only

required for the use of nominated Sub-Contractors asdescribed herein. No
timberusedfor

scaffolding, formwork or temporary worksof any kindshall be used
afterwardsin the

permanent work.

TRANSPORT.

Allow for transport of workmen, materials, etc., to andfrom the site atsuch
hours andby

such routesas may be permitted by the competent authorities.

GR3
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All materials and workmanship used in the execution of the work
shall be of the best quality

and description unlessotherwise stated. The Contractor shall order
all materialsto be

obtained from overseasimmediately after the Gontract issigned and
shall also order

materialsto be obtained from local sourcesas early asnecessary to
ensure that theyare

onsite whenrequiredfor use inthe works. The Bills of Quantities
shall not be used for the

purpose of ordering materials.

SGNFORMATERALSSIPRIBD.

The Gontractor will be requiredto sign areceipt for all articlesand
materials supplied by the

PROECT MANAGERat the time of taking delver thereof, ashaving
received themin good

orderandcondition, and will thereafter be regponsible for any bss
or damage and for

replacementsof anysuch loss or damage with articlesand/ or
materials which will be

supplied by the PROECT MANAGERat the current market prices
including Qustoms Duty

and VAT, all at the Gontractor'sown cost andexpense, to the
satisfaction of the

PROECT MANAGER

GR4
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STORAGEOFMATERALS

The Gontractor shall provide at his own risk and cost where directed
on thesite weather

proof lock-up shedsand makegood damaged or disturbed surfaces
upon completion to the

satisfaction of the PROECT MANAGER Nominated Sub-Contractors
are to be made liable for

the cost of anystorage accommadation providedespecially for their
use.

SAMPLES

The Qontractor shall furnish at hisown cogt any samplesof materials
or workmanship

including concrete testcubesrequired for the worksthat may be
called for by the PROECT

MANAGERfor his approvaluntil such samplesare approved by the
PROECT MANAGERand

the PROBECT MANAGER,mayreject any materials or workmanship
not in hisopinion

to be up to approved samples. The PROECT MANAGER shall arrange
for the teging of such

materialsashe may at his discretion deemdesirable, but the tegting
shall be made at the

experse of the Gontractor and not at the expense of the PROECT
MANAGER.The

Gontractor shall payfor thetesing in accordance with the current
scale of teging charges

laid down by the Ministry of Roads, Housing andPublic Works.

The procedure for submitting samplesof materialsfor tesingand
the method of marking

for identification shall be aslaid down by the PROECT MANAGER
The Gontractor shall allow

in histenderfor such samplesand teg s except those in connection
with nominated

sub-contractors work.

GH5
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GOVERNMENT ACTSREGARDNGWORKPEOHREETC
Allow for complying with all Government Acts, Ordersand
Regulationsin connection with

the employmentof Labour andother mattersrelatedto the
execution of theworks. In

particular the Gontractor's attention is drawn to the provisionsof the
Factory Act 1950 and

histendermugt include for all costsarisingor resulting from
compliance with any Act, Order

or Regulation relating to Insurances, pensionsand holidaysfor
workpeople or so the safety,

hedth and welfare of the workpeople.

The Gontractor must make himself fully acquainted with current Acts
and Requlations,

including Police Regulationsregardingthe movement, housing,
security and control of

labour, labour camps, passes for transport, etc. It ismost important
that the

Gontractor, before tendering, shall obtain from the relevant
Authority the fullest

information regardingall such regulationsand/ or resrictionswhich
may affect the

organisation of the works, supply and control of labour, etc., and
allow accordingly in his

tender. No claim in respect of want of knowledge in this connection
will be ertertained.
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FARTYOFWORKSETC
The Qontractor shall be ertirelyregponsible for the security of all the
worksstores

materials, plant, personnel, etc., both his own and sub-contractors
and must provide dl

necessary watching, lighting and other precautionsasnecessary to
ensure security against

theft, loss or damage and the protection of the public.
PUBLICAND PRINATEROADS

Maintain asrequired throughout the execution of the worksand
makegood any damage to

public or private roads arising from or consequentupon the
execution of theworksto the

satisfaction of the local andother competent authority and the
PROECT MANAGER

EXISTING PRCPERTY.

The Gontractor shall takeevery precaution to avod damage to all
existing property

including roads, cables, drainsandother servicesand he will be hdd
resgponsible for and

shall make good all such damage arising from the execution of this
contract at hisown

experse to the satisfaction of the PROECT MANAGER
VIST STEAND EXAMINE DRAWINGS

The Gontractor is recommendedto examine the drawings and visit
the site the location of

which isdescribedin the Particular Preliminarieshereof. He shall be
deemedto have

acquainted himself therewith asto its nature, position, meansof
accessor anyother matter

which, may affect histender. No claim arising from hisfailure to
comply with this

recommendation will be considered.
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ACCESSTO STEAND TEMPORARYROADS

Meansof acoessto the Ste shall be agreed with the PROECT
MANAGER prior

commencementof the work and Contractor must allow for building
any necessary

temporary accessroads (approximately 70 metreslong) for the
transport of the materials,

plant andworkmen asmay be required for the complete execution
of theworks ncluding

the provision of temporary culverts, crossings, bridges,or anyother
meansof gaining

accessto the Ste. Upon completion of the works, the Contractor
shall removesuch

temporary acaessroads, temporary culverts, bridges, etc., and make
good and reingtate all

worksand surfacesdisturbedto the satisfaction of the PROECT
MANAGER The Contractor

should dso allow for relocating existing fence (approx. 30 metres
long).
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AREA TO BEOCMPIED BYTHE CONTRACTOR

The areaof the site which may be occupied by the Gontractor for use
of storage and for the

purpose of erecting workshops, etc., shall be defined on site bythe
PROECT MANAGER

OFHCEETC FORTHEPROECT MANAGER

The Gontractor shall provide, erect andmaintain where directedon
site and afterwards

dismantle the site office of the typeapproved by the Project
Manager, complete with

Furniture. He shall also provide a strong metal trunk complete with
stronghasp and staple

fastening andtwo keys. He shall provide, erect and maintain a lock-
up typewater or bucket

closet for the sde use of the PROECT MANAGERIncluding meking
temporary connections

to the drain where applicable to the satisfaction of Government and
Medical Officer of

Heakh and shall provide servicesof cleaner and pay all conservarncy
chargesand keep both

office and closet in a cleanand sanitary condition from
commencementto the completion of

the worksand dismantle and makegood disturbed surfaces.The
office and closet shall be

completed before the Gontractor is permittedto commencethe
works. The Gontractor shall

makeavalable on the Ste asandwhenrequired by the "PROECT
MANAGER"a modern

and accurate level togetherwith levelling staff, ranging rodsand50
metre metallicor linen

tape.
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WATERAND BECTRATY SWPRY FORTHEWORKS

The Qontractor shall provide at his own risk and cost all necessary
water, electric light and

power required for use inthe works. The Gontractor must make his
own arrangemertsfor

connection to the nearestsuitable water main andfor metering the
water used. He must

also providetemporary tanksand metersasrequired at hisown cost
and clearawaywhen

no longer required and makegood on completion to the entire
satisfaction of the PROECT

MANAGER. The Gontractor shall pay dl chargesin connection
herewith. No guaranteeis

givenor implied that sufficient water will be avalable from mains
and the Gontractor must

makehis own arrangemertsfor augmenting this supply at hisown
cost. Nominated

Sub--contractorsare to be made liable for the cost of anywater or
electric current used and

for any ngallation providedespecially for their own use.
SANTATION OFTHEWORKS

The Sanitation of the worksshall be arranged andmaintained by the
CGontractor to the

satisfaction of the Government and/ or Local Authorities, Labour
Deprtmentandthe

PROECT MANAGER
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SUWPHRVISON AND WORKNGHOURS
The works shall be executed under the direction and to the entire
satisfaction in dl regpects

of the PROECT MANAGERwho shall at all timesduring normal
workinghours haveaccess

to theworksandto the yardsand workshopsof the Gontractor and
sub-Contractorsor other

placeswhere work is being preparedfor the contract.
PROVEONALSWMS

Theterm "Provisional um" wherever usedin these Bils of
Quantitiesshall havethe

meaning stated in Section Aitem A7() of the Sandard Method of
Measurementmentioned

in Gondition No. 16 of the conditionsof Contract. Such sumsare net
andno addition shall

be made to themfor profit.

PRMEQOST (ORP.C) SWIMS

Theterm "Prime Gogt Sum" or "P.C Sum" wherever used in these
Bills of Quantitiesshall

havethe meaning statedin Section Aitem A7 (ii) of the Sandard
Method of Measurement

mentionedin Gondition No. 16 of the conditions of Contract. Persons
or firmsnominated by

the PROHECT MANAGERto execute work or to provide and fix
materialsor goodsasstated

in Gondition No. 20 of the Gonditionsof Contract are described
herein asNominated

Sub-Contractors. Personsor firms so nominated to supply goodsor
materials are described

herein asNominated Suppliers.

PROGRESSCHART.

The Gontractor shall provide within two weeksof Possession of Ste
and in agreementwith

the PROHECT MANAGERa ProgressChart for the whole of the works
including the works

of Nominated Sub-Contractors; one copy to be handedto the
PROECT MANAGERand a

further copy to beretainedon Ste. Progressto be recordedand
chart to be amendedas

necessary asthe work proceeds.
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ADJUSTMENTI OFP.C SIMS

In the final acoount all P.C Sums shall be deducted andthe amount
properly experded

upon the PROECT MANAGER Sorder in respect of each of them
addedto the Gontract sum.

The Gontractor shall produce to the PROECT MANAGER such
guotations, invoicesor hills,

properly receipted,asmay be necessary to show the actual details of
the sumspaid by the

Gontractor. Itemsof profit upon P.C Sumsshall be adjustedin the
final account pro-ratato

the amount paid. ltemsof "attendance" (aspreviousy described)
following P.C. Sums shall

be adjusted pro-ratato the physical extent of the work executed (not
pro-ratato the

amount paid) andthis shall apply eventhough the Contractor's
priced Bill shows a

percentagein the rate column in regpect of them.

Should the Gontractor be permittedto tenderandhistenderbe
accepted of anywork for

which aP.C Sumisincludedin these Bil of Quantitiesprofit and
attendance will be dlowed

at the same rate asit would be if the work were executed by a
Nominated Sub-Contractor.

ADJUSTMENI OF PROVEONALSWMS

In thefinal account all Provisional Sums shall be deducted andthe
value of the work

properly executedin respect of themupon the PROECT MANAGER's
orderaddedtothe

Qontract um. Quch work shall be valued as described for Variations
in Gonditions No. 13of

the Gonditions of Gontract, but should any part of the work be
executed by aNominated

Sub-Contractor, the value of such work or articlesfor the work to be
supplied by a

Nominated Qupplier, the value of such work or articlesshall be
treatedasaP.C Sumand

profit andattendance comparable to that containedin the priced
Bills of Quantitiesfor

similar itemsadded.
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NOMINATED SIB-CONTRACTORS
Whenany work is ordered by the PROECT MANAGERt0 be executed
by nrominated

sub-contractors, the Gontractor shall enter into sub-contracts as
describedin Gondition No.

8 of the Gonditions of Contract and shall thereafter be responsible
for such sub-contractors

in every regpect. Unlessotherwise described the Gontractor isto
provide for such

Sub-Contractorsanyor all of the facilitiesdescribedin these
Preliminaries. The Gontractor

should price for these with the nominated Sub-contract Contractor's
work concerned

in the P.C Sumsunder the description "add for Attendance”.

DIREQ CONTRACTS

Notwithstanding the foregoing conditions, the Government reseves
theright to place a

Direct Contract for anygoodsor servicesrequired in the workswhich
are coveredby a

P.C Sumin the Billsof Quantitiesandto payfor the same direct. In
any such instances,

profit relative to the P.C. Sum the priced Billsof Quantitieswill be
adjusted asdescribed for

P.C Sumsandallowed.

ATTENDANCE UPON OTHER TRADESMEN, ETC

The Gontractor shall allow for the attendance of trade upon trade
and shall afford any

tradesmenor other personsemployed for the execution of anywork
not includedin this

Contract every facility for carryingout their work and dso for use of
his ordinaryscaffolding.

The Gontractor, however, shall not be requiredto erect any special
scaffolding for them.

The Gontractor shall perform such cutting away for and making good
after the work of such

tradesmenor personsasmay be ordered by the PROEQ MANAGER
and the work will be

measuredandpaid for to the extent executed at ratesprovidedin
these Bills.
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INSURANCE

The Gontractor shall insure asrequired in Gonditions Nos. 30 of the
Gonditions of Contract.

No payment on account of the work executed will be madeto the
Gontractor until he has

satisfied the PROECT MANAGEReither by production of an
Insurance Policy or and

Insurance Certificate that the provision of the foregoing Insurance
Qauseshavebeen

compliedwith in dl respects. Thereafter the PROECT MANAGER
shall from time to time

ascertain that premiumsare duly paid up by the Gontractor who shall
if called upon to do

so, produce the receipted premium renewalsfor the PROECT
MANAGER singpection.

PROVEONAL WORK

All work described as"Provisional" in these Bills of Quantitiesis
subject to remeasurement

in orderto ascertain the actual quantity executed for which payment
will be made. Al

Provisional and other work liable to adjustment under this Contract
shall left uncoveredfor

areasonable time to allow all measuremertsneededfor such
adjustment to betakenby the

PROECT MANAGERImmediately the work is readyfor measuring,
the Contractor shall give

notice to the PROECT MANAGER.If the Contractor makesdefault in
these regpectshe shall

if the PROECT MANAGER so directsuncover the work to enable dl
measuremertsto be

takenand dterwardsreingate at hisown experse.
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ALTERATIONSTO BLLS PRIANG, ETC
Any unauthorised alteration or qualification made to the text of the
Bills of Quantitiesmay

cause the Tenderto be disqualified andwill in any case be ignored.
The Gontractor shall be

deemedto havemade allowance in his pricesgenerally to cover any
itemsagainst which no

price has been insertedin the priced Billsof Quantities. All itemsof
measuredwork shall be

pricedin detail and the Tenders containing Lump Sumsto cover
tradesor groups of work

must be brokendown to show the price of each item before theywill
be accepted.

BLASTING OPERATIONS

Blaging will only be allowed with the express permission of the
PROECT MANAGERIN

writing. All blasting operationsshall be carried out at the
Gontractor'ssde risk and cost in

accordance with any Government regulationsin force for the time
being, andany special

regulationslaid down by the PROECT MANAGERgoverningthe use
and storage of

exposives.

MATERIALSARENG FROMEXCA/ATIONS

Materials of any kindobtained from the excavaionsshall be the
property of the

Government. Unlessthe PROBECT MANAGERdirects otherwise such
materials shall be dealt

with asprovidedin the Contract. Such materials shall only be usedin
theworks, in

subgtitution of materialswhich the Gontractor would otherwise have
had to supply with the

written permisson of the PROECT MANAGER Should such
permisson be given,the

Gontractor shall makedue dlowance for the value of the materials
so usedat a price to be

agreed.
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PROTECTION OF THEWORKS

Provide protection of the whole of the works containedin the Billsof
Quantities, including

casing, casing up, covering or such othermeansasmay be necessary
to avaid damage to

the satisfaction of the PROBECT MANAGERand remove such
protection whenno longer

required and make good any damage which may neverthelesshave
beendone at

completion free of cog to the Government.
REMOVAL ORRUBBEHETC

Removal of rubbish and debrisfrom the Buidings andsite asit
accumulatesand at the

completion of the works andremove all plant, scaffolding and
unused materials at

completion.
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WORKSO BEDHEIVERED UPOLEAN

Ueanandflush dl gutters, rainwater andwaste pipes, manholesand
drains, wash (except

where such treatment might cause damage) and cleanall floors,
sanitary fittings, glass

indde and outside and any other parts of the worksandremove all
marks, blemishes, stains

and defectsfrom joinery, fittings and decorated surfaces
generally,polish door furniture and

bright parts of metalwork and leavethe whole of the buildings
watertight, clean, perfect and

fit for ocaupation to the approval of the PROECT MANAGER
HRMPRICEGONTRACT

Unlessotherwise specifically statedin the Particular Preliminaries
thisisafirm price contract

and the Gontractor mugt allow in histenderratesfor any increasein
the cost of labour

and/or materials during the currency of the contract.

GENRAL SPEAHCATION.

Fa the full description of materials and workmanship, method of
execution of thework and

notesfor pricing, the Gontractor isreferredto the Ministry of Roads
and Public Worksand

Housing General Soecification dated 1976 or any subsequent revision
thereofwhich is

issledas a separate document, andwhich shall be allowedin all
regpectsunlessit

conflictswith the General Preliminaries, Trade Preamblesor other
itemsin these Bils of

Quantities.

TRAININGLEVY

The Gontractor'sattention is drawn to the legal notice which
requirespayment by the

Gontractor of a Training Levy at the rate of 1/4 %of the Contract sum
on dl contracts of

more than Kdhs. 1,000,000.00 in value.
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MATEIRIALSON STE

All materials for incorporation in the worksmust be stored on or
adjacentto the site before

paymentis effected unless specifically exempied by the PROECT
MANAGER Thisincludes

the materials of the Main Gontractor, Nominated Sub-Contractors
and Nominated Suppliers.

HOARDNG

The Qontractor shall enclose the site or part of the works under
construction with a

hoarding 2400 mm high consisting of gauge 30 iron sheetson 100 x
50 mm cypresstimber

postsfirmly secured at 1800 mm centreswith two 75 x 50 mm
timberrails complete with

2No vehicular gatesand 1No. pededrian gate. The Contractor isin
addition requiredto take

all precautionsnecessary for the safe custody of the works,
materials, plant, public and

Employer'sproperty onthe site.
CONTRACTORSSIPERNTENDENCH STEAGENT

The Gontractor shall constantly keep on the worksa fterate English
speaking Agent or

Represenative,competent and experiencedin the kind of work
involved who shall give his

whole expeience in the kind of work involved and shall give his
whole timeto the

superintenderce of the works. Such Agent or Represertative shall
receiveon behdf of

the Gontractor all directionsandinstructionsfrom the Project
Manager and such directions

shall be deemedto havebeengivento the Contractor in accordance
with the Gonditions of

Gontract.

QOPYRIGHT

The copyright of these documentsis vesedin Gounty Works Office,
Ministry of Public

Works, Kiambu. No part of this document may be reproducedin any
form or by any

meanswithout their prior permisson.
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